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FOREWORD 



The Education Act, 1944, received the Royal Assent on August 3, 1944. 
It is one of the most important Acts^which this Parliament in its long life has 
passed, and when put fully into operation it will exercise a profound effect 
upon the whole future development of this country. 


But the one hundred and twenty-two sections of the Act and the nine 
schedules do not always make easy reading, and as the Earl of Selbome, during 
the debate on the Bill in the House of Lords, said — 


. “ It is not very obvious to the layman. ... I think that in all these 
matters the outsider must be provided with a handbook. It is no good 
giving him an Act of Parliament and telling him to get on with it 
(132 House of Lords Official Report, col. 298.) 


It appears to me that those responsible for the appearance of the present 
volume have provided just such a handbook as the Earl of Selborne said was 
required, and, in addition, have added the text of the Act with detailed explana- 
tions of its various sections. 

I have carefully read the proofs of the Introduction, which has been written 
by an experienced administrator, and I consider that its concise practical style 
makes it an admirable first guide for newcomers to the field of educational 
administration and a useful reminder even for administrators of long experience. 

This general survey of the new statutory system of education should also 
prove of great value to members of Joint Education Boards, Education Com- 
mittees and Divisional Executives, all of whom must familiarise themselves 
with the system for the administration of which they are ultimately responsible. 
It should likewise assist the managers and governors of voluntary schools, who 
must decide whether they wish their schools to be controlled, aided, or special 
agreement schools in the light of the advantages and disadvantages attaching 
to each type of school. The proprietors of independent schools are not 
immediately concerned, but they would be well advised, long before Part III 
of the Act is brought into operation, to acquaint themselves with those provisions 
of the Act which concern them. 

It will be found that in the notes to the sections of the Act all relevant 
cases decided under similar provisions in the earlier Education Acts are duly 
noted, and full cross-references have been given and difficulties have been 
explained. Here again the work is that of an experienced administrator and 
lawyer. 

The responsibility for the statements made in the Introduction and in the 
notes to the Act rests with the two authors, but I have from time to time made 
certain suggestions which the authors have felt able to accept. 

In thus commending the book to all interested in our national educational 
system I would say that an Education Act which is designed to effect changes 
so fundamental over so wide and varied a field of human effort must, of necessity 
—alas — ^be a complicated document, full of new terms and phrases, and harking 
back to sources now deep in the history of our social development. As a 
practising administrator of long experience I welcome this book — as I feel sure 
all my colleagues will welcome it— as a reliable friend who will serve us well 
through many days of complicated negotiation. 

Oaober, 1944. Evan T. Davis. 



PREFACE 

Although the Education Act, 1944, is entitled simply An Act to reform 
the law relating to Education in England and Wales the effect of its 1 22 sections 
and 9 schedules is to render obsolete every work on the law relating to education 
which has ever been written. 

The Act is the first step in the Government's programme of post-war recon- 
struction and reform, and Mr. R. A. Butler, who is now the first Minister of 
Education, is to be congratulated heartily on piloting his Bill through Parlia- 
ment in so satisfactory a manner. It may well be said that no Education Bill 
since the creation of the national system of education in 1870 has had so smooth 
a passage, in spite of the expected storms of opposition and dissension which at 
one time seemed likely to arise not only on the religious issues, but also on the 
proposal to abolish the 169 Part III " authorities and to concentrate the 
^^^^^stration of education in the hands of the county and county borough 

religious question there is little to say . The religious provisions of 
the Act appear, at lea,st to a mere administrator, as a fair compromise between 
the varies interests involved, though, as is inevitable with a compromise no 
- one has been completely satisfied. From an administrative point of view” the 
change from a dual " system to one in which there are four types of school 
special agreement and controlled, each with their ‘peculiar riahts 
and duties, to say nothing of transferred " and “ substituted '' schools and 
displaced pupils ", means a considerable increase in the complexity 
of the administrative arrangements. One can only hope that this will be 
justified by a rapid improvement in the schools. ‘ ^ 

^ administrative system created by the Act has naturally caused a great 

authorities who lose their educational functions 
on 1^45. It does, m fact, seem inequitable that an authority with a 

population of 180,000 should lose its status as an education authority simply 
because it has not hitherto seen fit to seek county borough status, whilst others 
with less than 50,000 people retain their functions because they have the status 
a county borough or a county. But, as Mr. Butler rightly pointed out in the 

th.® local government system as he found it 
and the solution of such problems must be related to local government as a 
^ole and not merely to education. He has made some concessionrto tht 
, smaller authorities by the creation of a body, the divisional executive, which is 
new to local government, and to the larger non-county boroughs and urban 
dptricts by enabling them to claim exemption from any general scheme of 
divisional admimstxation for a county and to prepare their own themes Bv 
these itmans he claims that local interest in education, which was the main neff 
III authorities hung their claims, wiU not only be preserved 
divisional administration may wver^S 

whole of the county and not merely the old Part III areas. ' ' “ 

proposed is both novel and ingenious and will be of 
goodwill and tolerance on both sides. The relationship 
of the smaUer local authorities in the country and 
often frH councils has, however, not been entirely happy. It is 

e t by the sillier authorities that their position in relation to the countv 

bo^^in P appreciated in Whitehalh Indicationfhave bem Sen 

elsewhere, that the administrative system created 
for education ma.y be regarded as a model for the reconstruction^of other local 

vSati^nTL'TAT'T.^! in fact the Minister of Health has Sently begum con 
IcoS nf the subject of local government reform within, as he put it X 
existing county and county borough system The fntiirA Von 


Preface 


V 


government control seems bound to increase, it may be tliat the smaller 
authorities should have even more important functions than hitherto. 

If the Education Act, 1944, is regarded merely as the framework of a new 
and progressive educational service, and if all those who are to administer its 
provisions do everything in their power to provide a better and a fuller education 
for all, it is likely that the Act will prove to be one of the greatest social reforms 
of the century. The implementation of its provisions would take a considerable 
time, even if the only problems were the provision of the necessary buildings 
and the supply of the required number of teachers. This Act has had priority 
over other measures of social reconstruction in the Parliamentary time-table. 
What priority will it have after the war ? No doubt there will be set-backs 
and disappointments. Patience, courage and ability will be needed, especially 
by those privileged to serve the people in administering the new law. Local 
authorities and their staffs have risen ^whole-heartedly to the demands of war 
and wilLassuredly face the problems of peace no less worthily. 

The purpose of this commentary upon the new Act is to provide an easy 
and satisfactory way by which all who are concerned with the administration of 
the educational services may become familiar with the new Act and its various 
provisions, with its relation to the provisions which it replaces, and with its 
practical and every-day application. The work has not been burdened with 
long descriptions of the facts and judgments of decided cases — since a large 
•proportion will in any event now become obsolete — ^nor has the Act been merely 
cross-referenced and indexed. Wliat has been attempted, however, is a clear 
exposition of the Act and its relation to the old law in as concentrated a form 
as possible. Reference is made to cases which are likely to have any relevance 
to the new law, as well as to the various Reports issued in recent months which 
will be of major importance in their relation to educational administration. 

Certain circulars dealing with the new administrative system are quoted in 
full, including the Memorandum issued by the then Board of Education on the 
Government of Maintained Secondary Schools and Circular 5 of the Ministry 
which deals with Local Administration and Schemes of Divisional Administration. 

The date of writing has been generally assumed to be 1st April, 1945, except 
in the case of provisions coming into operation or on which action has to be 
taken before that date. 

It is impossible to conclude without expressing thanks to our publishers for 
their kindness and assistance in the preparation of this book, without which its 
publication so soon after the Royal Assent to the Act could not have taken place. 

October, WAA, D. J. Beattie. 


P. S. Taylor. 
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INTRODUCTION 

1* THE EDUCATIONAL SYSTEM BEFORE THE ACT 

llie Education Act, 1944, is a courageous and ingenious attempt to 
create a single national system where previously there has been a variety 
of services, each, with its own aims and methods, attempting to cover 
different parts of the educational field. 

First there weie the endowed grammar schools, with origins far back in 
history, the result of the interest in education of monasteries and cathedrals 
city companies and wealthy patrons. During the nineteenth century 
some of them, guided by such headmasters as Arnold and Thring achieved 
reputations winch attracted pupils from all over the country. They became 
famous Public Boarding Schools, retaining their independence both of 
public finance and public control, by The size of their endowments and the 
wealth of the parents of their pupils. Some, less famous, served their 
localities by holding before their pupils the ideals of scholarship and Christian 
conduct. Others were of profit only To their schoolmasters, or more 
frequently, not even to them. Until 1902, however, these schools, good and 
bad, were the only means by which a child could receive the benefit of a 
secondary education. In that year, the Councils of counties and of county 
boroughs were given the power to supply or aid the supply of higher 
education. The growing needs of the professions and of commerce created 
a demand for a secondary school to be available in every area and tne new 
authorities for higher education tackled their job in most cases with 
enthusiasm. They gave assistance to endowed grammar schools in need, 
or, with the consent of their governors, took them over entirely. In areas 
where there were no secondary schools or not enough to supply the demand, 
they established and maintained new ones, so that in little more than 
twenty years there were few towns of any size without a secondary school. 
The country districts, however, are still in many cases less well served, 

■ though modern road transport has enabled many children to attend a school 
in a town some miles away. [1]] 

The education given in secondary schools was not intended to prepare 
children for any specific occupation. Vocational education was provided in 
Technical Colleges and Schools, especially since the Technical Instruction 
Act of 1889. In these Schools and Colleges a variety of fullTime and part- 
time courses relating to the needs of industry and commerce are attended 
by pupils mainly over sixteen years of age. In some few areas Junior 
Technical Schools prepare children, usually between the ages of thirteen 
and fifteen or sixteen, for a particular industry or a group of related industries. 
The Consultative Committee, in their report on Secondary Schools, recom- 
mended in 1938 that the age of admission to these schools should be lowered 
to eleven years, and that many more of them should be established to offer 
a more practical form of secondary education than that offered in the 
Grammar School. The outbreak of war prevented the full consideration 
and adoption of these recommendations. [23 

Early in the nineteenth century the education of the '' labouring poor” 
excited the concern of many religious and philanthropic bodies and in- 
dividuals, who saw the dangers of a degraded population engulfed by the 
rising tide of the industrial revolution. Two societies especially, the' National 
Society and the British and Foreign Schools Society, raised subscriptions 
for the establishment of schools in which, for a small fee, elementary instruc- 
tion could be given with some teaching of the Christian faith. The income 
from voluntary subscriptions and school fees quickly proved insufficient for 
the enormous task they had undertaken, and in 1883 the State came to their 
aid with an annual grant. To administer this grant a Committee of the 
Privy Counciiwas set up with power to inspect the schools that were assisted. 
Even so, by 1870 there was only one place for every three to five children. 
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The Elementary Education Act of that year, therefore, x'equired School 
Boards to be established to provide schools wherever they were needed, the 
necessary funds to be raised by a rate. Attendance at school for every 
child was made obligatory in 1880. In 1891 the payment of fees was pro- 
hibited in all schools charging less than 10s. Od. a year, but fees were not 
finally abolished until 1918. As from the 1st January, 1894, the age of 
exemption from school attendance was raised to eleven years. In 1899 the 
Education Department, which since 1856 had taken over the administration 
of grants, was abolished and the Board of Education created to superintend 
matters relating to education. In 1902 the Councils of counties, county 
boroughs and of certain boroughs and urban districts took over the duties 
of the 2,568 School Boards ; the Board Schools became Council Schools 
and the new authorities became responsible also for the maintenance of the 
voluntary schools, and for the ejSSciency of the secular instruction given in 
them. They could not, however, make any contribution towards the cost 
of improving the voluntary school buildings or towards the establishment 
of new ones. Such expenditure still had to be met by voluntary subscrip- 
tions. The Act of 1902 was the basis of the law of education until the 
Education Act, 1944, but the Education Act, 1918 (re-enacted in the con- 
solidating Act of 1921) raised the age of compulsory school attendance to 
fourteen without exemption and required provision to be made for practical 
and advanced instruction in elementary schools. Thus the elementary 
system began to overlap and run parallel with the secondary system, and the 
Consultative Committee of the Board of Education recommended in 1926 
the universal adoption of the experiment, tried out in some areas, of re- 
organising the elementary schools into primary schools for children under 
eleven and senior or modern '' schools for children over that age. Ihey 
envisaged the senior schools, when the school leaving age had been raised to 
niteen, as offering a genuine form of secondary education for all children 
alternative to that provided in the grammar schools. Though this policv 
w^ adopted officially by the Board of Education, the administrative 
aimculties, especially in rural areas w^’ere great. It was not possible to give 
assistance from rates or taxes to the managers of voluntary schools for the 
erection of new buildings or for the improvement of old ones, though this 
was essential if secondary education was to be given in them. Nor could the 
Bocal Education Authorities who built new senior schools themselves 
require the attendance of children over the age of eleven from voluntary 
schools If the managers refused to limit their schools to infant and junior 
cniidren. Until a solution to this problem was found all attempts to raise 

™ frustrated. Even the provisions of the 
Bducation Act, 1936, by which contributions up to 75 per cent, of the cost 
senior schools would be given by the Local- Education 
TOArf w ^ return for increased control over the appointment of teachers, 
e e not as successful as had been hoped, and the proposed raising of the 

fflSv Wh! 1st September. 1989, was rendered 

employed^ exemptions to children who were “ beneficially ” 

In spite, however, of all the limitations caused by the law and bv 
difficulties, the “silent social revolution" effected so far by the 
utory educational system, can be seen in many ways but perhaos 

Deouie ™ Education Act, has been demandedby the 

people rattier than imposed upon them. [4] ^ 

INDICATING THE MAIN 
CHANGES MADE BY THE EDUCATION ACT, 1944 

the described above 

^tSs relSiSf+^S? superintendence of 

matters relating to education m England and Wales ; liere were Local 


Outline of New System 



Education Authorities charged with the duty of ensuriug compulsory 
elementary education, some of whom had also the power to supply or aid 
the siyply of higher education. The general school leaving age was fourteen, 
and the only obligation imposed on parents was to cause their children to 
receive efficient elementary instimction in reading, writing and arithmetic, 
either by attendance at school or otherwise. In practice, however, since 
the report of the Consultative Committee on the Education of the Adolescent 
in 1926, in the areas where reorganised senior schools had been established, 
much more than elementary instruction had been provided, and a type of 
secondary education alternative to that given in the Grammar or Junior 
Technical Schools was available in schools officiaUv described as elemen- 
tary ISJ 

The Education Act, 1944, gives statutory recognition to this tendency 
and the greater part of the Act is concerned with the solution of difficulties 
which have hitherto prevented its universal adoption, or with devices to 
ensure the speedj^ completion of the process. Of the following main legis- 
lative changes the first eight are directed to this end : 

(i) The Board of Education becomes a Ministry and the Minister is 
charged with the duty of promoting the education of the people 
of England and Wales, and of securing the effective execution 
by local authorities, under his control and direction, of the 
national policy for providing a varied and comprehensive 
educational service. To advise him he will have two Central 
Advisory Committees, one for England and one for Wales, 
who will not only report on matters referred to them by the 
Minister as did the old Consultative Committee, but will be 
able to report on any matters connected with educational 
theory and practice as they themselves think fit (a), 

(ii) The powers of Local Education Authorities to provide facilities 

for secondary, technical and adult education have been con- 
verted into duties (b). 

(iii) In place of two parallel types of education, elementary and 

secondary, education is to be organised in three successive 
stages to be known as primary, for children up to twelve years 
of age, secondary, for children up to between fifteen and 
nineteen years of age, and further education for persons over 
the compulsory school age (c). Thus aU schools providing 
education for children over twelve years of age wiU be admin- 
istered under the same code of regulations. This new con- 
ception has involved the following changes 

(iv) In place of the previous system by which there might be two 

authorities for education in the same area, one responsible for 
elementary and the other for higher education, there is to be 
one authority only for each area, the county or coimty borough 
council, who will be responsible for all forms of education (d) 

(v) The compulsory school age is raised to fifteen and as soon as 

practicable it will be raised to sixteen (e), in order that all 
secondary schools may provide a main course of approximately 
equal length. 

(vi) In order that all school buildings may be of comparable standard 

the managers of non-provided schools, who have hitherto 
themselves had to finance the alteration and improvement of 
their school premises, are to be given assistance in various 
ways (f) from public funds to enable them to do this. 


(a) Education Act, 1944, ss. 1-5. In the remainder of this Introduction where a reference 
is given to a section of an Act without specifying the Act the reference is to the Education Act, 
1944, 

(b) Ss. 8 and 41. 

(c) Ss. 7, 8 and H4 (1). 

(d) $. 6. 


(e) S. 35. 

(f) Ss. 15, 102-105. 
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(vii) The duty imposed on parents is to cause every child of compulsory 
school age to receive efficient full-time education suitable to 
his age, ability and aptitude either by regular attendance at 
school or otherwise (g). 

(viii) No fees are to be charged in respect of admission to any school 
maintained by a Local Education Authority (h) . 

(ix) Religious instruction is now obligatory in all schools maintained 

by a Local Education Authority, and the school day in all 
such schools must begin with collective worship, unless this is 
impracticable (i). 

(x) Free part-time education in county colleges will be compulsory 

for the equivalent of one dav a week during working hours 
for young persons up to the age of eighteen (j) . 

(xr) A system of inspection and registration of aU independent schools 
which cater for children of compulsory school age is introduced 
and powers are conferred on the Minister to deal suitably with 
unsatisfactory schools (k). 

(xii) All medical treatment, other than domiciliary treatment, is to be 
free and footwear and clothing may be provided by education 
authonties subject to repayment by the parents according to 
their means (1). 

wui'+t^p”^ changes, the Government announced in the 

White Paper of July, 1948 (m) their intention by administrative action to 
effect a progressive reduction in the size of classes and to abolish the present 
examinations for Special Places at Grammar Schools. £6] ^ 

The dates from which the changes will operate.-— Not all the 

Sikrrwffi h ''' operation at once. The time-table by 

which It wiU be progressively brought into force is as follows (n) : ^ 

1 which deals with the central administration and 

Jrart V 01 the Act which contains certain supplemental pro- 

luguTt 3rf“l944° receiving Royal Assent on 

(ii) Part 11 (which is the main part of the Act dealing with the whole 
statutory systeni of education, primary, secondary and further). 

Idmffikt contains the miscellaneous, 

administrative and feancial provisions) will come into force on 
April 1st, 1945. From this date the new Local Education 

Authorities are constituted, but in order to facilitate the coming 

f ^ prevent difficulties in its opera- 

or require any Local Education 
, Authority before that date to exercise any functions which will 
become exercisable by that Authority under Part II of the Act 
>iac+” It comes into force (o). In other words, in order to 
hasten tte op^ation of the reforms in the Act, a county or 

^ Education 

mav emsting system, or any former authority, 

authonsed at once to begin the preparaton? 
SLf plans, s up^loL com^ 

nroS fn possible to 

sufficient school 

1st 1945. The Mmister therefore has power by order 
to postpone this until April 1st, 1947 (p). The duty of the Local 
Education Authority to establish and maintain county 


t ^ 


(g) S. 36. 

W S. 61. 
i S. 25. 

and 61. 

(k) See Part III of the Education Act, 1944. 


(1) Ss. 48, 49, 51 and 114 (1). 
(in) Ciud. 6458. 

(n) S. 119. 

(o) S. 108 (1). 

(p) S. 108 (3), 





Outline of New System 


5 


comes into operation on a date not later than three years after 
April 1st, 1945 (q), or after the date of expiry of an order post- 
poning the raising of the school leaving age to fifteen (r). 

^(iii) Part III of the Act which deals with independent schools, is to 
come into operation on such date after April 1st, 1945, as His 
Majesty by Order in Council may appoint (s). [T] 

Development Plans.— By section 8 of the Education Act, 1944, the 
new Local Education Authorities are charged with the duty of securing for 
their area sufficient schools for primary education and for secondary 
education, in place of the previous duty to provide elementary education 
and power to provide secondary education. Approximately half the 
existing elementary and secondary schools maintained by the education 
authorities were not provided by them. The first step, therefore, to be 
taken under the Act is to define which of the existing schools are to be 
classified as primaiy or secondary and which are to be classified as county 
schools (provided) or voluntary (non-provided). The Act requires each 
Local Education Authority (t) after Part II of the Act comes into force to 
estimate the immediate and prospective needs of their areas in the light of 
thexhanges effected by the Act and of any regulations made thereunder, 
taking into consideration all the schools in their.area whether provided by 
them or not, including independent schools, and to decide which maintained 
schools they propose should provide primaiy education, which should provide 
secondary education and which should continue for the time being to 
provide both primary and secondary education. This may involve altera- 
tions to existing schools (tt), the provision of new county or voluntary schools, 
and arrangements with schools not maintained by the authority. They 
must also consider what provision they propose should be made to meet 
the needs of children under five and of pupils who require special educational 
treatment, what arrangements should be made for the transport of pupils 
to and from 'school and what boarding schools should be provided. All 
such proposals must be included in a Development Plan, in the form to be 
laid down by the Minister, and submitted to him by the 1st April, 1946, or 
within such extended period as he may in any particukr case allow. During 
the debate on the Committee stage of the Bill the Minister made it clear, 
however, that it was the intention of the Government that the Development 
Plans should definitely be prepared and submitted within the period of 
twelve months allowed from the date when Part II of the Act came into 
force. Before submitting the Development Plan to the Minister the 
Authority must consult the managers or governors (or persons representing 
them) of all schools other than county schools, whether within or without 
the area of the authority, which would in the opinion of the authority be 
affected by the execution of the Plan. The Local Education Authority, 
after it has submitted its Plan to the Minister, must forthwith furnish to 
the managers or governors of every school which it thinks would be affected 
by the execution of the Plan, such particulars of the Plan as are sufficient 
to show in what way the school would be affected by its execution. When 
a Plan has been submitted to him, the Minister may direct that particulars 
of it should be furnished to anyone who, in his opinion, has not received 
sufficient information about it but who would be affected by it. The 
schools most likely to be affected by the Plan are the voluntary schools, 
which may be classified as primary schools though the managers may prefer 
them to be secondary schools, or vice versa. The managers of such schools 
may also claim that the alterations required in their buildings hy the proposals 

(q)S. 43. (r)S. 108(3), (s) S. 119. (t) S. 11. 

(tt) Regulations made by the Minister will prescribe the standards to which the premises 
of schools maintained by a Local Education Authority must conform, but if the Minister is 
satisfied, as regards any particular school, that in view of the nature of the site or other special 
circumstances affecting the school premises, that it would be unreasonable in that case to require 
conformity with the regulations, he may make a special direction as regards that school; s. 10 
(2), proviso. 
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in the Plan are unnecessarily expensive, or they may have hoped for more 
generous facilities for the transport of pupils to and from their schools. [SJ 
The Act allows such managers or governors, or any other person af ected 
by the Plan, within two months from the date on which the Minister is 
satisfied that they have received sufficient particulars, to make any obj ections 
to him. When he has considei^ed such objections, he may, after consulting 
the Local Education Authority, make any modifications he thinks necessary 
or expedient for the purpose of securing that the Plan makes proper provision 
for the immediate and prospective needs of the area with respect to primary 
and secondary schools. The Minister must then approve the Plan, and 
give such directions to the Authority as he considers desirable for the 
purpose of giving the managers and governors of every voluntary school 
affected by the plan notice that it has been approved. This point is of 
importance as the managers or governors of such schools will be allowed 
six months from the date on which they receive notice of the Minister’s 
approval of the Plan to make application to the Minister for an order directing 
that the school should be an aided school or a .special agreement school, 
and failing such an application within the specified time the school will 
become a controlled school (u) and the managers or governors will lose 
many of their rights and duties (v). [9] 

In addition to giving a direction to the authority to give notice of the 
approval of the Development Plan to the managers or governors of voluntary 
schools, the Minister may also direct them to give publicity to the plan as 
approved by him. It is important that such publicity should be given, in 
order that the managers, governors or proprietors of schools not maintained 
by a Local Education Authority should be informed of the proposals in the 
Plan. The parents of children in the area of the authority and the general 
public should also, of course, be given the opportunity of studying its 
provisions. CIO] ^ ° ■ 


Local Education Orders.— The mere fact that a Development Plan 
has been approved does not affect the duties of the Education Authority, 
but in so far as the Minister considers it desirable to impose duties on the 
authority for the purpose of putting the Plan into force, he will impose such 
duties by what is to be known as a Local Education Order (w). This is an 
order which the Minister is to make in respect of the area of each Local 
Education Authority as soon as may be after he has approved the Develop- 
ment Plan for that area. The order will specify the county schools and 
the voluntary schools which it will be the duty of the authority to maintain 
and wiU define the duties of the authority with respect to the measures to 
be taken for securing that there shall be sufficient primary and secondary 
schools available for their area. It wiU also pi’ovide as to which of the 
schools, whether maintained or assisted (x) by the authority, shall be primary 
schools aud secondary schools respectively, and which of them, if any 
shall for the time being be organised for the provision of both primary and 
secondary education (y). [11] j: y ^ 

The Minister may amend the Local Education Order at any time, if in 
owing to any change or proposed change of 

T ^ duties of a 

Authority m any way not already provided in the Develop- 
ment Plan, or by proposals approved by him or caused by the discontinuance 



(u) For an explanation of these terms see post, pp 24-25 

(v) See s. 15 (2). 

(w) S. 12. 


of any eduStional\cS^prov?^^^ ^le^governors in consideration 

ate iJlcfei AutUoritica 

provided in Separate schools, although it is recomked^t-ha secondary education is 

all at once in 111 parts of the ^raSJy, that this is not a step that can be taken 
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of a voluntary school, he must give notice of the proposed amendment to 
the Local Education Authority and to the managers or governors of any 
school which may he affected by the amendment, and he must consider 
any objections made to him within two months after the service of such 
notice. [123 

If a Local Education Authority inform the Minister that they are 
^ aggrieved by an order, or by an amendment of an order, the order or the 

I amendment must be laid before Parliament as soon as may be thereafter, 

; . and if either House resolves within forty days that the order or amendment 

be annulled it ceases to have effect. im 

j ^ It may be convenient here to call attention to the provision in the Act 

I designed to enable the Minister to deal with the situation which would arise 

i in the event of any default by either a Local Education Authority or the 

I managers or governors of schools in carrying out the duties imposed cm tliem 

I by the Act. If the Minister is satisfied, either upon complaint by any 

person or otherwise, that any Local Education Authority or the managers 
or governors of a county or voluntary school have failed to discharge any 
duty imposed by the Act, he may make an order declaring them to be in 
default, and give such directions as may be necessary to enforce the execution 
of that duty, and such directions are enforceable on an apphcation made on 
behalf of the Minister, by mandamus (z). A similar clause was included in 
the Education Act, 1921 (za), but the Board of Education could only issue 
an order after holding a public inquiry (zb). The clause was, in fact, of little 
effect as so many of the powers of a Local Education Authority were per- 
^ missive and not obligatory. In so far as the Board of Education enforced on 

Local Education Authorities the execution of their duties they did so by 
i deductions from the grants made to the authorities by the Board (zc). This 

1 power is continued in the Education Act, 1944, which provides that the 

j Minister may make regulations whereby the payments made by him are 

dependent upon the fulfilment of such conditions as may be determined (zd) . 
It is possible, however, that in view of the increased duties and responsibilities 
now given to the Minister, he may make more use of the power of enforcing 
a duty by mandamus. A Local Education Authority may not be able to 
avoid a direction of the Minister if they act unreasonably, even in those 

r matters which the Act normally leaves to their discretion, for if, as a 

result of a complaint by anyone, the Minister is satisfied that they have 
acted or are proposing to act unreasonably in the exercise of their powers 
or duties, he may give such directions as he thinks expedient, even though 
the Act made the exercise of the power or duty contingent on the opinion 
of the authority (ze). [143 

3. THE NEW STATUTORY SYSTEM OF EDUCATION 

(1) EDUCATION AUTHORITIES 
{ a ) Central Administration 

Reconstitution of Ministry ^of Education. — By the Board of 
Education Act, 1899 (a) a Board of Education was established charged with 
the superintendence of matters relating to education in England and Wales, 
This Board was to consist of a President, the Lord President of the Council, 
His Majesty's Principal Secretaries of State, the First Lord of the Treasury 
and the Chancellor of the Exchequer. In fact, the Board never met at all, 
and its duties were discharged solely by the President. It took the place of 
the former Education Department (including the Department of Science and 


(z) S. 99 (1). 

(za) Education Act, 1921, s. 150 ; 7 Halsbii^’s Statntes 205. 
i (zb) The Minister may still hold an enquiry if he wishes ; Education Act, 1944, s. 93. 

j (zc) See Education Act, 1921, s. 118 (4) ; 7 Halsbury’s Statutes 194, 

(zd) S. 100 (3). 

-A (ze) S. 38. 

l' (a) 7 Halsbury’s Statutes 124, 



1944, s. 34 (6). 
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Art), which was an off shoot of the Privy Council. It will be observed that 
the Board’s duties were limited to the superintendence of matters relating to 
education, and this limitation was continued by s. 1 of the Education 
1921 (b). The Education Act, 1944, repeals the whole of the Board of 
Education Act, 1899 (c) as from the date declared by Order in Council to be 
the date on which the first appointment under the 1944 Act of a Minister 
took effect. The first section of the Act authorises the appointment of a 
Minister, and the department of which he is in charge is to be known as the 
Ministry of Education. Thus the old Board is now abolished. The change 
from a President to a Minister is intended to symbolise a change of status in 
the political Head of the Department, it being thought that this would give 
him additional prestige in relation to his colleagues. Whether this will be so 
or not, will depend more on the way the office is treated by different govern- 
ments in the future. Too frequent changes in its occupants, who have not 
always been renowned for their interest in education, but have tended rather 
to regard the post as a step towards more important appointments in the 
cabinet, have in the past prevented the office from securing the’ prestige 
which it should rightly have. The functions now to be exercised by the 
Minister, greatly increased as they are in power and responsibility, will 
perhaps be more effective in adding to his status. Plis duty is no longer 
merely to superintend matters relating to education, but to promote the 
education of the people of England and Wales and the progressive develop- 
ment of institutions devoted to that purpose, and to secure the effective 
execution by local authorities, under his control and direction, of the national 
policy for providing a varied and comprehensive educational service in every 
area. Formerly the power of initiative in educational matters rested almost 
entirely with the Local Education Authorities. The President of the Board 
of Education could theoretically do little more than prescribe minimum 
standards, and enforce these standards by means of the grant regulations. 
He could not require any authority to progress faster than the most back- 
ward of them, though frequently through the Inspectors and by means of 
circulars, he would encourage them to greater efforts. Now, however, his 
powers, as will be seen in more detail in the later parts of this Introduction, 
are considerable. He can direct an unwilling and recalcitrant authority 
to intake almost any improvement in their provision that he may wish, and 
there is little of importance that an authority can do without his approval. 
By Local Education Orders he can define their duties with respect to the 
measures to be taken for securing that there shall be sufficient primary and 
secondary schools available for their area. No authority is empowered or 
required to secure the provision of facilities for further education otherwise 
than in accordance with schemes which have been approved by the Minister. 
Yet, as is stated in the Explanatory Memorandum issued with the text of the 
Education Bill in 1948 (d) the change will not involve any diminution in 
the responsibility of Local Education Authorities, to whom wider opportuni- 
ties will be afforded than ever before. What is involved is a recognition of 
the principle that the public system of education, though administered 
locally, is the nation's concern, the full benefits of which should be equally 
available to aU alike, wherever their homes may be [[IS] 

It may be of interest to mention a few of the ways in which the Minister 
has been given new powers which may be in conflict with, or complementary 
to, the powers of the Local Education Authorities. 

1. He may cancel a certificate, issued by a medical officer of an 
authority, showing whether or not a child is suffering from such 
disability as to require special educational treatment (e) . 

2. He may decide to which school a particular child may go in case of 
a dispute between the authority and the parent (f). 


'1 


New Statutory System of Education 


9 


H 


I 



3 . He may direct an authority to provide transport for the purpose of 

facilitating the attendance of pupils at schools or classes (g), 

4. He may give directions to an authority requiring them to establish, 

maintain or assist any training college (h), 

5. He may determine any dispute between a Local Education 

Authority and the managers or governors of a school, save as 
otherwise expressly provided by the Act even though the Act 
has allowed them discretion in the matter (i). 

6. He may hirnself require a parent to submit a child for medical 

examination (j). 

7. He may prohibit the. appointment of an applicant for the post of 

chief education officer to . an authority (k). 

8. He has powers to deal with any independent schools which are 

9. He has power to give grants to bodies other than Local Education 

Authorities, for the purpose of educational services provided 
by them or for the purpose of educational research (m). 

10. He may himself pay the fees and expenses of individual pupils 

attending schools at which fees are payable, and may pay sums 
by way of scholarships and other allowances for pupils over 
compulsory school age (n). 

11. He may pay half the cost of repairs and alterations of aided schools 

and special agreement schools and may make loans to the 
managers or governors of such schools (o). 

12. He has powers in regard to the special financial provisions relating 

to Wales and Monmouthshire (oo). [16] 

There have been many arguments brought forward in favour of the 
Minister having control of other educational institutions for which at present 
other Government Departments are responsible such as the approved schools, 
and schools for Poor Law children. These schools, however, still continue 
to be the responsibility of the Home Office and of the Ministry of Health 
respectively. In the case of Agricultural Education, which has hitherto 
been administered by the Ministry of Agriculture, it has been announced in 
the House of Commons that in view of the importance of integrating agricul- 
tural education with the general educational structure, the pro\dsion of 
agricultural education at the farm institute level and below should be a 
function of the Local Education Authority on a mandatory and not a 
permissive basis. It would continue to be grant-aided through the Ministry 
of Agriculture, but a permanent Joint Advisory Committee would be set up 
by the Ministries of Agriculture and Education to advise on general educa- 
tional policy and methods of training at Farm Institutes (p). Two Com- 
mittees have now been appointed under the chairmanship of Dr. Thomas 
Loveday. [17] 

Mention should also be made of another development during the war, 
wffiich may have important repercussions in the future, namely the setting up 
of the Council for the Encouragement of Music and the Arts which admini- 
sters funds provided by the Treasury to encourage the appreciation of drama, 
music and art among the general public. This Council is housed at the 
offices of the Ministry of Education and the Minister answers for it to Parlia- 
ment. While adopting novel methods, it is the nearest approach in this 
country to a Ministry of Fine Arts. [18] 



(k) S. 88. 

(l) Part III. 

(m) S. 100 (1) (b). 


(n) S. 100 (1) (c). 

(o) Ss. 102-105. 
(oo) S. 101. 


(p) Speech by Minister of Agriculture in House of Commons, January 20, 1944. See now 
the Agriculture (Miscellaneous Provisions) Act, 1944, which adopts in part the proposals of the 
Luxmore Committee on Post-War Agricultural Education as to the establishment of a National 
Agricultural Advisory Service. See Cmd. 6433 and the Explanatory Memorandum printed 
with the Agriculture (Miscellaneous Provisions) Bill, 1944. 
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The Central Advisory Councils for Education. — ^The Board of 
Education Act, 1899 established a Consultative Committee (q) whose 
function was to advise the Board of Education on any matter referred to the 
Committee by the Board. This Committee was continued in existence by 
the Education Act, 1921 (r) and has produced many reports, such as that on 
the " Education of the Adolescent ”, which have had a wide influence on 
educational practice. A serious defect, however, in its terms of reference 
was the fact, that it could not initiate an enquiry of its own volition. As 
has been well said, it could not speak until it had first been spoken to. The 
repeal of the Act of 1899 has caused the Consultative Committee to cease to 
exist. In its place have been created two Central Advisory Councils for 
Education, one for England and the other for Wales and Monmouthshire. 
These Councils have the duty of advising the Minister upon such matters 
connected with educational theory and practice as they think fit, and upon 
any questions referred to them by him. The members of each council are 
appointed by the Minister, who will also appoint the Chairman, and an 
ofiicer of the Ministry of Education to be the secretary. Regulations made 
by the Minister will make provision as to the term of office of members, 
periodical meetings and as to procedure. Each council is to include persons 
who have had experience of the statutory system of public education as well 
as persons who have had experience of educational institutions not forming 
part of that system (s). During the debate on the Committee Stage of the 
Education Bill (t) it was stated on behalf of the Government’ that the 
membership of the Councils would include people who would be capable of 
speaking with authority on Technical Education and representatives of 
industry and rural affairs. What was looked for were representatives of 
culture in its broadest sense rather than in an academic sense. The councils 
would not be able to consider questions of educational administration, but 
would advise the Minister on the content of education, *' the theory of what 
can be taught and the practice of what can be taught ”. Such subjects as 
the possible types of secondary education, the use of films in schools and rural 
and art education were mentioned for its consideration. [19] 

Annual Report to Parliament.- — An annual report by the Board of 
Education has been required since 1870 (u), and s. 168 of the Education Act, 
1921, required an annual report of their proceedings. This included a short 
general review of educational activity and a large number of statistics of 
great value. The Education Act, 1944, obliges the Minister to make an annual 
report to Parliament giving an account of the exercise and performance of 
the powers and duties conferred and imposed upon him by the Act and of 
the composition and proceedings of the Central Advisory Councils for 
Education (v). This report should be an even more valua.ble record of 
educational progress, as it seems likely to be a more detailed summary of 
educational activities throughout the country, and an undertaking has been 
given that the report will contain information as to the progress of re- 
organisation and as to the number of teachers who will be available for 
carrying out the raising of the school leaving age to sixteen (w) . It is necessary 
that a report of the proceedings of the Central Advisory Councils should be 
made as it is expected that they will not only issue public reports, but will also 
give advice to the Minister which may not be published at the time. [20] 


(&) The New Local Education Authoeities 
Apart from the powers mentioned above, the main function of the 
Central Authority under the Act, is to secure the effective execution by Local 

(q) S. 4 ; 7 HalsUury’s Statutes 124. 

(r) S. 2 ; 7 Halsbury’s Statutes 131. 

(s) The Consultative Committee was required to have not less than two- thirds of its members 
qualified to represent the views of Universities. 

(t) 396 H. of C. Official Report 1805-8. 

(u) Elementary Education Act, 1870, s. 100. 

(V) $.5. 

W) 398 H. of C. Official Report 747. 
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Authorities of the national policy for providing a varied and comprehensive 
educational service in every area, and it is almost solely through the local 
authorities that the statutory educational system will be operated. The 
Education Act of 1902 abolished the old School Boards and Technical 
Instruction Committees and created Local Education Authorities in their 
place. To the county councils and county borough councils it gave powers 
for both elementar}^ and higher education, and to the borough councils 
which at that time had a population of over 10,000, and to the urban district 
councils with a population of over 20,000, it gave powers for elementary 
education only. The Education Authorities thus established have continued 
in undisturbed possession of these powers until the passage of the Education 
Act, 1944. In this Act, the term elementary education loses its official 
meaning, and no longer appears in the statute, while the meaning of the 
term secondary '' education is extended to cover the education of senior 
pupils of all grades and types of abihty . It is thus no longer possible to retain 
authorities with functions limited to the provision of elementary education 
only. Many of these authorities had a real interest in the. provision of 
education in their areas, and their services and knowledge of local conditions 
were too valuable to lose entirely. A solution of the difficulty, well known 
in local government, of combining the advantages of a large area both in the 
co-ordination of policy and in strength of financial powers with the lively 
sense of local responsibility found in a smaller area, has been attempted in this 
Act. The Local Education Authority for a county is now the county council 
and for a county borough it is the county borough council (x). But in order 
that the functions of Local Education Authorities in counties may be 
exercised with due regard to the circumstances affecting different parts of 
their areas and with the co-operation of persons having special Icnowledge of 
such circumstances, provision is to be made by schemes for partitioning 
the areas of such authorities into such divisions as may be conducive to 
efficient and convenient administration, and for constituting bodies of 
persons to be known as Divisional Executives for the purpose of exercising 
on behalf of the authorities such functions relating to primary and secondary 
education as may be specified in the schemes (y). £21]! 

Joint Education Boards. — ^The areas and population even of some 
counties and county boroughs may not be suitable for economic and efficient 
educational administration, and power is given to the Minister, where it 
appears to him that it would tend to diminish expense or to increase efficiency 
or would otherwise be of public advantage, to constitute by order a joint 
board, to be known as a Joint Education Board, consisting of members 
appointed by the councils concerned, and direct that the Board shall be the 
Local Education Authority for the areas of those councils (z). This may 
apply to the council of any county (a) to the council of any county borough, 
arid to the council of any other borough of which the population was not less 
than half of the population of the county in which the borough is situated (b). 
Unless, however,* all the councils concerned have consented to the making of 
the order, a local enquiry must be held before it is made. An order con- 
stituting a Joint Education Board may prgvide for regulating the appoint- 
ment and term of office of members of the Board, the meetings and pro- 
ceedings of the Board and for determining the manner in which the expenses 
of the Board are to be defrayed. It may contain such other provisions for 
the transfer of officers, propexTy and liabilities, for the compensation of any 
officers who suffer pecuniaiy loss, for the adjustment of accounts and 
apportionment of liabilities, etc., as seems expedient to the Minister, and 
may, with the consent of the council of the county or county borough pro- 
vide for the transfer to the Board of any functions exercisable by that council 
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under the Children and Young Persons Acts, 1938 and 1938. A Joint Educa- 
tion Board so constituted will be a body corporate with perpetual succession 
and a common seal and have power to hold land without licence in mort- 
main. Any order constituting a Joint Education Board must be laid before 
Parliament as soon as it is made. -C223 

Education Committees . — By s. 4 of the Education Act, 1921 (c) , eveiy 
council having powers under the Act was required to have an Education 
Committee. The Education Act, 1944, requires every Local Education 
Authority to establish, in accordance with arrangements approved by the 
Minister, such education committees as they think it expedient to establish ':j 

for the efficient discharge of their functions with respect to education (d). 

Any two or more Local Education Authorities may, with the approval of the 
Minister, concur in establishing a Joint Education Committee for the con- 
sideration of questions of common interest. Where the Minister considers 
it expedient that two or more authorities should combine for the purpose of 
exercising some, but not all, of their functions with respect to education, he 
may, after consulting them, order the establishment of a Joint Education 
Committee, whether they concur or not, and such an order may pi-ovide for 
authorising the Joint Education Committee to exercise any of those functions 
on behalf of the authorities concerned. The functions most likely to be 
exercised by a Joint Education Committee are those connected with fimther 
education, especially the provision of higher Technical and Art Institutions 
which ma}^ for example, be situated in a county borough though serving the i 

needs of a large part of a county area. [23] 

Every Education Committee and Joint Education Committee must 
include persons of experience in education and persons acquainted with the 
educational conditions prevailing in the area for which the committee acts, 
but at least a majority of the committee must be members of the authority 
or authorities concerned. A Local Education Authority may not exercise 
any of their functions with i*espect to education until they have considered a 
report from one of their education committees, unless in their opinion the 
matter is urgent, or has been sufficiently considered by a Divisional Execu- 
tive. They may authorise any of their education' committees to exercise on 
their behalf any of their functions with respect to education except the power 
to borrow money or to raise a rate. The minutes of an education com- 
mittee are to be open to inspection by any local government elector. An 
education committee, subject to any restriction imposed by the authority 
or the order of the Minister by which the committee was established, may 
appoint sub-comniittees and may authorise the sub-committees to exercise 
any of their functions on their behalf. [24] 

Divisional Executives, — ^As mentioned above, in order that due 
regard may be had to the differing circumstances of particular parts of their 
areas and benefit may be derived from persons having special knowledge 
of such circumstances, the' Local Education Authorities in county areas (e) 
are required to review the circumstances of every part of their area and 
make such schemes of divisional administration as they consider expedient 
for the exercise by Divisional Executives of specified functions relating to ; 

primary and secondary education, unless the Minister is satisfied that the 
making of such a scheme is unnecessary with respect to the area of any 
5 ;i particular Local Education Authority (f). The council of any borough or 

I ?;j urban district may claim before the 1st October, 1944, to be excepted from 

I ;!j “the scheme of divisional administration to be made by the County Education 

" ’ Authority, and the Minister may direct, and in the case of borouglis or 

mban districts whose populations as certified by the Registrar General, on 
the 30th June, 1989, were not less than 60,000, or which had not less than 


(c) 7 Halsbury’s Statutes 132. 

(d) First Schedule, Part II. 

(?) County of London ; s. 117 (4). 

(f) First Schedule, Part III. ^ - 
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7,000 children on the elementary school rolls on the 31st March, 1989, the 
Minister must direct, that the area shall be excepted from the scheme 
prepared by the County Education Authority. In the case of a borough 
or urban district which does not fulfil the conditions mentioned, the Minister 
inust be satisfied, after consultation with such other councils as appear to 
him to be concei'ned, that there are special circumstances which justify that 
the borough or urban district should be so excepted. The council of an 
excepted district shall then make, after consulting the Local Education 
Authority, their own scheme of divisional administration which shall provide 
for the exercise by the council themselves of the fxmctions thereby delegated 
as the Divisional Executive, and shall transmit the scheme to the Local 
Education Authority for submission to the Minister. [25] 

Before a scheme is submitted to the Minister, the Local Education 
Authority must consult the council of every county district in their area, 
and serve a copy of the scheme upon each of those councils, and must publish 
such notices with respect to the scheme as may be prescribed. [26] 

Every scheme of divisional administration must provide for the con- 
stitution of the body which is to be the Divisional Executive (except where 
the council of a borough or urban district is to act in that capacity), specify 
the conditions subject to which any functions which the Divisional Executives 
are to be authorised to exercise on behalf of the authority, empower the 
executive to appoint sub-committees, and define the relationship between 
the Divisional Executive and the Local Education Authority. The scheme 
must provide also for the determination by the Minister of any dispute 
between the Divisional Executive and the Local Education Authority, and 
make provision for the submission to the authority of estimates and accounts 
of expenditure for the approval of the authority, but no scheme may authorise 
any Divisional Executive to borrow money or to raise a rate. The functions 
to be exercised by a Divisional Executive will vary but will normally be 
those relating to primary and secondary education, but if the Local Education 
Authority or an excepted district applies, the Minister, if he thinks it 
expedient, may direct that provision may be made in the scheme for the 
delegation to a Divisional Executive of functions under the Act relating to 
further education. The Explanatory Memorandum to the Education Bill 
issued by the President of the Board of Education in December, 1948 (g), 
envisages that these functions would be delegated where there is a sufficient 
aggregation of population. [27] 

When the Minister has considered any objections which may be made 
to him within two months from the date on which the prescribed notices 
were published, and has made any modifications he considers expedient, he 
will make an order approving the scheme. The power conferred by the 
Act on an authority or council to submit a scheme is to be construed to 
include the power to submit schemes to vary or revoke any scheme previously 
made by the council, and the Minister may at any time if he is of opinion 
that a scheme should be varied or revoked or that a further scheme ought 
to be made, direct an authority or council to make such a scheme and 
submit it to him. If the population of an excepted district, according to 
any future census, is less than 60,000/ the Minister may, after consulting 
the Local Education Authority, vary or revoke the scheme if he is of the 
opinion that the borough or urban district ought no longer to be an excepted 
district. [28] 

The minutes of the pi'oceedings of a Divisional Executive, as in the case 
of an Education Committee, must be open to the inspection of any local 
government elector. [29] 

Chief Education Officer. — S. 148 of the Education Act, 1921 (h), gave 
to I.ocal Education Authorities the power to appoint necessary officers, and 
two or more authorities could appoint the same person to be an officer to 

(g) Cmd. 6492. 

(h) 7 Halsbury’s Statutes 204. 
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both or all of those authorities. A separate section, 149 (h), further em- 
dowered them to appoint officers to enforce the Act and any byelaws or OTders 
made thereunder with reference to the attendance of children at school. There 
was no duty on the Local Education Authority to a.ppoint a suitable person 
qualified to advise them on educational matters as is required in the case of 
health (the Medical Officer of Health), or finance (Treasurer), though the 
great majority of authorities did, in fact, appoint Education Officers. ^ Ihe 
Education Act, 1944, imposes the duty on Local Education Authorities of 
appointing a fit person to be the Chief Education Officer to the authority, 
and the authority may not make such an appointment except after con- 
sultation with the Minister, and for this prirpose they must send to the 
Minister particulars showing the name, previous" experience, and qualifica- 
tions of the persons from whom they propose to make a selection. _ If the 
Minister is of opinion that any person whose name is so submitted is not a 
fit person for the post, he may prohibit his appointment (i). There is no 
indication as to the qualifications expected of a chief education officer, but 
it has become the general practice to require the applicants for such posts 
to possess an honours degree of a university and some teaching and 
administrative experience, preferably in the education office of a Local 
Education Authority. [303 

General Powers, Duties and Administrative Provisions,— S. 7 of 

the Act lays down in clear and emphatic terms the great responsibilities 
which have now been laid on Lobal Education Authorities. After stating 
that the statutory system of public education shall be organised in three 
progressive stages, to be known as primary education, secondary education 
and further education, it charges the Local Education Authority for every 
area, so far as their powers extend, to contribute towards the spiritual, moral, 
mental and physical development of the community by securing that 
efficient education throughout these stages shall be available to meet the 
needs of the population of their area. In the exercise of all their powers 
and duties under the Act Local Education Authorities (and the Minister) 
must have regard to the general principle that, so far as is compatible with 
the provision of efficient instruction and the avoidance of unreasonable 
public expenditure, pupils are to be educated in accordance with the wishes 
of their parents (j). The duties of a Local Education Authority may be 
summarised as follows : — 



1. To secure that there is available for their area sufficient schools 

for providing primary education and secondary education, such 
schools to be sufficient in number, character and equipment, 
and offering such variety of instruction and training as may be 
desirable in view of the different ages, abilities and aptitudes of 
the pupils. In carrying out this duty they must have regard 
to the need for providing for pupils who have not attained the 
age of five years in nursery schools or classes, to the needs of 
pupils requiring special educational treatment through disability 
of mind or body, and to the expediency of securing the provision 
of boarding accommodation, either in boarding schools or other- 
wise, for pupils for whom it is considered desirable by their 
parents and by the authority (k). 

2. To maintain as a voluntary school every school which immediately 

before 1st April, 1945, was a public elementary school provided 
otherwise than by a former authority (1). 

3. To estimate the immediate and prospective needs of their areas 

and prepare a Development Plan and submit it to the 
Minister (m). 

4. To maintain the county and voluntary schools specified by the 


(h) 7 Halsbury’s Statutes 205. (j) S. 76. (1) S. 9 (3). 

(i) Education Act, 1944, (k) S. 8 (2). (m) S, II. 
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Minister in a Local Edncation Order and carry out such other 
duties as may be defined by the Minister in the Order (n). 

5. To secure that the schoob premises of every school maintained by 

them conform to such standards as may be prescribed by the 
Minister (o). 

6. To make instruments of management or government, and articles 

of management or government for every county primary or 
secondary school (p). 

7. To provide for collective worship and for religious instruction 

in every county school (q) in accordance with an agreed syllabus, 
and provide facilities for denominational religious instruction in 
certain cases in a county secondary school (r). 

8 . To ascertain what children in their area require special educational 

treatment (s). 

9. To require parents to cause their children of compulsory school 

age to receive suitable efficient full-time education (t) and 
enforce the regular attendance of the children (u); 

10. To secure adequate facilities for further education, that is to say, 

full-time and part-time education for persons over compulsory 
school age, and leisure time occupations in such organised 
cultural training and recreative activities as may be suited to 
the requirements of persons over school age, in accordance with 
schemes as directed by the Minister (v). 

11. On such date as may be determined to establish and maintain 

county colleges in accordance with a plan to be submitted to the 
Minister (w), and to enforce the attendance of young persons at 
the county colleges (x). 

12. To provide medical inspection and free medical treatment for pupils 

in attendance at any school or county college maintained by 
them (y). 

13» To provide, in accordance with regulations, milk, meals and other 
refreshments for pupils in schools and county colleges main- 
tained by them (z). 

14. To secure that adequate facilities for recreation and social and 

physical training are provided for their area (a). 

15. To secure that the person or clothing of any pupil found to be 

infested with vermin or in a foul condition may be cleansed at 
suitable premises by suitable persons and with suitable 
appliances (b). 

16. To make arrangements for the provision of such free transport 

as they think necessary or the Minister may direct to facilitate 
the attendance of pupils at schools, colleges or classes, or to 
pay the reasonable travelling expenses of such pupils (c). 

17. To require any child who has attained the age of two and who 

appears to the authority to be suffering from such disability of 
mind as to make him incapable of receiving education at school, 
to be medically examined, and to issue a certificate to the 
Mental Deficiency Authority in the case of any child found to 
be suffering from such disability (d). 

18. To carry out directions of the Minister requiring them to establish, 

maintain or assist in maintaining any training college or other 
institutipn for the training of teachers (e). 

19. To furnish such particulars as may be required to the Minister of 

Health or to the Minister (f). 


(n) S. 12. 

(s) S. 34. 

(x) S. 44. 

(c) S. 55. 

(o) S. 10. 

(t) S, 37. 

(y) S.48. 

(d) S. 57. 

(P) S. 17, 

(u) S. 40. 

(z) S. 49. 

(e) S. 62. 

(q) S. 25 

(v) Ss. 41 and 42. 

(a)S. 53. 

(f) Ss. 79 and 92. 

(r) S. 26. 

(w) S. 43. 

(b) S. 54. 
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20. To appoint a fit person to be the chief education officer to the 

authority (ff). . ■ ' , , , 

21. To keep separate accounts of the sums received and expended by 

them in the exercise of any functions under the Act (g). 

In addition to these duties Local Education Authorities are_ given 
certain 'bowers which they may exercise if it seems to them desirable , 
subject in most cases either to the approval of the Minister, or in accordance 
with regulations made by him. 

1 To estabhsh a new school, to maintain as a county school a school 

not at the time such a school or to cease to maintain a school (h) . 

2 To arrange for the grouping of schools under one management (i). 

8* To give directions as to the use of the premises of a voluntary 

school subject to the hmitations imposed by the Act (j). 

4. To control the secular instruction in every county school and every 

voluntary school except an aided secondary school, save in so 
far as may be otherwise provided in the rules of management or 
articles of government (k). 

5. To control the appointment of teachers in county schools, and 

subject to the provisions with regard to religious education, in 
controlled and special agreement schools, save in so far as ma\^ 
be otherwise provided by the rules of management or articles of 
government (1). 

6. To prowde board and lodging for a pupil if in their opinion educa- 

tion suited to his age, ability and aptitude can best be so pro- 
vided (m). 

7. To provide such clothing as is necessary to enable a pupil to take 

full advantage of the education provided at a school maintained 
by them (n). 

8. To make special arrangements for the education of a child or 

young person otherwise than at school where owing to extra- 
ordinary circumstances he is unable to attend a suitable 
school (o). 

9. To prohibit the employment of my child who is being employed 

in such a manner as to be prejudicial to his health or otherwise 
to render him unfit to obtain the full benefit of the education 
provided for him (p). 

10, To cause an inspection to be made of any educational establish- 

ment maintained by them, such inspections to be made by 
officers appointed by the authority (q). 

11, To arrange with the proprietor of a school in their area not main- 

tained by them, upon such financial and other terms as may be 
agreed, for providing milk, meals and other refreshments at the 
school, or for providing clothing for any pupil at the school who 
is inadequately clothed (r). 

12. To defray such expenses of children at schools maintained by them, 
or at special schools, as may be necessary to enable them to 
take part in any school activities, to pay the fees and expenses 
of children at schools at which fees are payable and to grant 
scholarships or other allowances in rCvSpect of pupils over 
compulsory school age (s). 

13. To make such provision for conducting or assisting the conduct of 
research as appears to them desirable for improving the educa- 
tional facilities provided for their area and to participate in the 
organisation of conferences for the discussion of questions rela- 


51 . 

56 . 
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14. To provide financial assistance to any university or university 
college (u) . 

lo. To accept gifts for educational purposes (v). 

16. To purchase compulsorily any land which is required for the 
purposes of their functions under the Act (w). [8 2] 

(II.) THE OBLIGATION TO PROVIDE AND RECEIVE EDUCATION ' 

(i?.) The Duty OF the Local Education Authority to Provide 
Education Throughout the Three Stages 

The General Duty. — Under the Education Act, 1921, the Local 
Education Authority had the duty of maintaining and keeping efficient all 
public elementary schools in their area, and those authorities which were 
authorities for higher education had also the power to supply or aid the 
supply of higher education. There were thus two parallel types of school, 
with a narrow bridge between them at one point, but continuing after that 
side by side with little contact. The one type, was inferior in status, cramped 
in its wmrk, and marked with the stigma of poverty (a). The other type 
w^as regarded as socially superior, it was freer in its administration, and more 
generous in its provision. Fortunately, in spite of its handicaps, the elenien- 
tar}^ school, aided by an awakening public conscience and the devotion and 
imagination of many teachers and administrators, went far to break the 
chains laid on it in its early days and again in 1902. This process was for the 
first time publicly recognised in the Report of the Consultative Committee 
on the Education of the Adolescent in 1926, which, though limited in its 
terms of reference to the elementary school, recommended that the schools 
should be divided according to the age and ability of the children taught in 
them, primary education being given to children up to the age of about 
eleven years, and that after that age a variety of types of education should 
be supplied, all to be known as post-primary. These ideas have now cul- 
minated in the Education Act, 1944, which explicitly states that the statutory 
system of public education shall be organised in three progressive stages to 
be known as primary education, secondary education and further educa- 
tion (b). In this conception there is no suggestion of inferior or superior. 
All stages are of equal value, none of them having a right to more generous 
treatment than others, but each demanding the consideration that its own 
peculiar nature requires. [88 J 

The third stage will be considered later in this Introduction (c). In 
this section we are concerned with the duties of education authorities in 
the organisation of primary and secondary education only. S. 8 charges 
them with the duty of securing that there shall be available for their area 
sufficient schools for providing primary education, that is to say full-time 
education suitable to the requirements of junior pupils, and for providing 
secondary education, that is to say full-time education suitable to the 
requirements of senior pupils, other than such full-time education as may be 
provided in accordance with schemes of further education. In fulfilling this 
duty they must have regard to the need for securing that primary and 
secondary education are provided in separate schools. This is the task which 
has hitherto been known as reorganisation though the meaning has been 
expanded to include within its scope the Grammar and Junior Technical 
Schools. The completion of this process, in the light of this expanded 
meaning, is probably the most fundamental and urgent of all the duties laid 
on the new Local Education Authorities. The magnitude of the task has 
been shown in the White Paper of July, 1943 (d), where it is admitted that 

{u) S. 84. (v)vS. 85. {w)S. 90. 

(a) The average cost per child in elementary schools in the year 1936-7 was £15 4s. 5d., and 
in secondary schools, £28 10s. Od. 

(b) S. 7. (c) See #os«, pp. 55-61. (d) Cmd. 6458, para. 19. 
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immediately before the war less than 50 per cent, of the children of eleven 
years of age and over were in senior schools or depai'tments specially organised 
for children over that age. Moreover, man\ of those children were in senior 
schools and departments whose qnalit}^ it would be an exaggeration to call 
secondary In view of this, arrangements have been made for a tran- 
sitional period during which, if the authority are satisfied that any school 
which is for the time being organised for the provision of both piimary and 
secondary education ought to continue to be so organised, provision may be 
made for its continuing to be so organised during such period as they think 
necessaiy (e). 1^34]] 

In securing that there shall be available for their area sufficient schools 
for providing primary and secondary education, s. 8 states that such schools 
will not be deemed to be sufficient unless they are sufficient in number, 
character, and equipment to afford for all pupils opportunities for education 
offering such variety of instruction and training as may be desirable in view 
of their different ages, abilities and aptitudes, and of the different periods 
for which they may be expected to remain at school, including practical 
instruction and training appropriate to their respective needs. The school 
premises of every school maintained by a Local Education Authority will 
also have to conform to such standards as may be prescribed by the 
Minister (f). It has also been announced in the White Paper already referred 
to, that as soon as the supply of teachers and buildings permits, it is intended 
to secure a progressive reduction in the size of classes in infants' and junior 
schools. PS] 

It should be noted that the duty of the authority to secure that there 
shall be sufficient schools available for their area, does not necessarily mean 
that they must themselves provide or even maintain all such schools. 
Before submitting their Development Plan they must take into considera- 
tion all schools available for providing primary and secondary education (g). 
The interpretation clause (h) defines “School" as an institution . . . 
maintamed by a Local Education Authority, an independent school, or a 
school in respect of which grants are made by the Minister to the proprietor 
of the school ; and the expression “ School ” where used without qualifica- 
tion includes any such school, or all such schools as the context may require. 
The authority may, therefore, establish schools themselves (i) (and if no 
other persons or bodies establish or have established sufficient schools they 
must establish sufficient schools themselves) they may maintain schools 
established by other persons or bodies in which case they are responsible for 
all the expenses of maintaining the school, except, in the case of an aided or 
special agreement school, any expenses which under the provisions of the 
Act are payable by the managers or governors (j) ; they may assist any 
school established by other persons or bodies, by making to the proprietor a 
grant or payment in consideration of the provision of facilities at the 
school (k). Finally, they may simply take cognisance of the existence of 
schools to whom the Minister may make grants (1) and of independent 
schools which may be available for their area and which make suitable 
provision for primary or secondary education. The powers of an authority 
under the Act include power to establish, maintain and assist schools outside 
as well as inside their areas (m). [363 

Primary Education. — The schools available for an area wiU not be 
deemed sufficient unless they provide such variety of instruction as may be 
desirable in view of the different ages, abilities and aptitudes of the pupils 
and of the different periods for which they may be expected to remain at 
school. An authority in fulfilling their duty to provide sufficient schools 


IVJ WJVW MJLUVIJ 

(f) S. 10. 

g) s.n ( 2 ). 

h) S. 114. 

(i) S. 9 (1). 


(j) S. 114 (2) [a). 

W (^) W ; see also s. 11 (2) (d). 
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must have regard to the need for securing that primary and secondary 
education are provided in separate schools. Primary education is full time 
education suitable to the requirements of junior pupils, and “ jxmior pupil 
means a child* who has not attained the age of twelve years (n). This latter 
definition seems to imply that there is a duty on a Local Education Authority 
to provide education for children from the date of their birth. Presumably 
this is within their powers as they may provide education otherwise than at 
school. They have, however, a more explicit duty to secure that provision 
is made for pupils who have not attained the age of five years by the pro- 
vision of nursery schools, or, where they consider the prowsion of such schools 
to be inexpedient, by the provision of nursery classes in other schools (o). 
A nursery school is a primary school which is used mainly for the purpose of 
providing education for children who have attained the age of two years 
but have not attained the age of five years (p) . So it may be said that the 
duty of an authority begins with children at the age of two. Previous to the 
passage of this Act Local Education Authorities had the power, but not the 
duty, of supplying or aiding the supply of nursery schools (q). The White 
Paper of July, 1948 (r) points out that such schools are needed in all districts, 
as even when children come from good homes they can derive much benefit, 
both educational and physical, from attendance at a nursery school. It is, 
however, in the poorer parts of the large cities that nursery schools are 
especially necessary. There is no obligation on parents to provide for the 
education of their children before the age of five, and there is no obligati oh 
on the authority to provide such schools for the whole of their area, though 
there is an obligation on them to satisfy the Minister that their provision is 
sufficient to meet the needs of their area. Thus their obligation will depend 
largely on their estimate of the needs of the different parts of their area, and 
on the demand made by the parents of young children for this provision. 
They will do well to remember, however, that demand is often created by 
supply. There is still considerable controversy as to whether the needs of 
children under the age of five should be supplied in separate self-contained 
nursery schools or in nursery classes attached to infants' schools. The 
argument against such classes has been mainly based on the ground that 
such provision has in the past been less generous in the amenities necessary 
for the proper physical and mental care of very young children. Though 
this need not necessarily be so in the future, and if nursery classes are any- 
where to be provided, it is hoped that nowhere in the future will it be so, 
against the provision of nursery classes it is also argued that nursery schools 
will be smaller than infants' schools with nursery classes, providing a more 
suitable environment and being more likely to be nearer the children's homes 
and less likely to give opportunity for the spread of infectious disease (s) 
The law has now decided that nursery schools should be provided except 
where the Authority consider the provision of nursery classes to be more 
expedient. £87] 

The compulsory school age begins at five years and the duty of the 
authority to secure that primary education is available extends to all the 
children in their area, and the schools provided must be suf&cient to meet 
their needs. Though there is no obligation imposed by the Act similar to 
that for the separation of children below the age of five from those above it, 
except where that is inexpedient, the White Paper of July, 1943, states that 
it is generally accepted that wherever numbers make it possible, there should 
be separate schools for infants and juniors, that is to say that the period 
between the ages of five and eleven should be divided by a change of school 
when the child is between seven and eight years of age. In practice, numbers 
especially in rural areas, will make this separation impossible, though in 
towns conditions make it easier to provide a larger number of separate 


1 

(n) S. 114 (1). 

(q) Education Act, 1921, s. 20 ; 7 Halsbiiry’s Statutes 139. 


(0) S. 8 (2) (6). 

(r) Crad. 6458, para. 25. 


(P) S. 9 {4), 

(s) Cmd. 6458, para. 25. 
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infants’ schools which it- is also desirable should be nearer the children s 
homes than the jnnior schools. At the junior school stage it is not in- 
frequently the practice to separate the children according to sex Opinion 
vanes on the desirabUity of this, and the point is probably of little importance 
w this age. It is of interest to note, however, that nowhere in the Act is 
there any obhgation on an Authority to have regard to the desirabilitv 
^6°* providmg separate schools for the different sexes at any 

+ 1 ,. Education.--Untn the passage of the Education Act, 1944 

the terni Secondary School connoted a distinct type of school, though 
It is not defined m the Education Act, 1921, which uses the term higher 
fWawn / this as “ education other than elementary ’'(t) 

tiiough the term elementary is itself not defined. The Board of Education 

required (u) that a Secondary 
2d uu for pupils who intend to remain at least four years 

^d up to at least the age of sixteen. It had to provide a progressive 
of af f education of a kind and amount suited to an%e range 

S tbi to seyenteen, and except with the previous pemissifn 

^ adequate provision must be made for instruction in tL English 
kn^age at least one language other than English, Geographf ffistev 

SidiW^^2^' Singing, Manual Instruction or Ddmestm 

Subjects and Phpical Exercises. Perhaps the most obvious marie S a 
Secondary School, however, was that it offered a course leading to the 

wfre^l qqfi !,!S; 1 1 , Higher School Leaving Certificate. In 1988 there 
, 8 such schools in England and Wales with neaiiv 500 000 mmiic 

SoH r F'S 

Eion2r fhis ^ Educatir Shoritks f^HigL^Ed^SSlTnShe^^^^^^ 
in fr2kg a ”S?m “thoLMT' ® Schools 

S^mt^ rscE [^ 9 ] test^ -d the 

to juM^Tecto™^^^^^^^ 


of secondary schSsISia^^^^^^ °ther of these types 

were aUowed to S2eTSimorv21eH ^i^ they 

the senior school which“ S-d proceeded to 

to the interests a JSroSSt rf the ™ik 

might be a selective senior cjrUnni <iistncts there 

Code of RegSSns S tfSh Elementary School 

- ^ ‘ ‘^^t to which admission was gained by examination. 


S ere. 

(w) ReW of the Con^tative^C^nittee nn School, Ch. VII, s. 75. 

(X) Cmd, 6458, para. 29. ^oamittee on Secondary Schools (1938). 
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and in which the instruction had sometimes a commercial or industrial bias. 

The revolution in this system accomplished in law by the Education Act, 
1944, though not yet in practice, is especially seen in the new^ meaning given 
to secondary education. It is now the duty of every Local Education 
Authority to secure that there shall be available for their area sufficient 
schools for providing secondary education, that is to say full time education 
suitable to the requirements of senior pupils (y), and a senior pupil is a person 
who has attained the age of twelve years but has not attained the age of 
nineteen years (z)a No fees may be charged in any school maintained 
by a Local Education Authority (za). The compulsory school age is to be 
raised as soon as practicable to sixteen (zb), all secondary schools are to have 
a governing body, and all types of secondary school are to be conducted 
under a single Code of Regulations. The enormous task therefore, facing 
the Local Education Authorities, is to translate the law into practice and 
fuse these diverse elements into a single unified svstem of secondary education 
offering such variety of instruction and training as may be desirable in 
view of the different ages, alnlities and aptitudes of the pupils including 
practical instruction and training appropriate to their respective needs (aj. 
It is true that they must also take account of the different periods for which' 
the pupils may be expected to remain at school (b) and there will probably 
be a tendency for children who intend to remain at school longer than 
the compulsory school age to go to one type of school, yet the McNair 
Report (c) envisages the possibility of children staying even at the senior 
(or modern) school until eighteen years of age. Thus even this criterion 
may fail to distinguish in law the grammar school from the technical or 
modern school. The administrative problem facing all Local Education 
Authorities is this. Granted that there is ho legal or administrative dis- 
tinction between the various types of secondary school, and that all must 
reach equal standards in the quality of their accommodation and teaching 
staff, how can the authority best provide the education suitable to the 
varying abilities and aptitudes of the senior pupils in their area ? [;41J 

The White Paper of July, 1943 (d) and the Norwood Report (e) appear 
to envisage the continuation of three main types of school, grammar, 
technical and modern. The impossibility of selecting at the early age of 
eleven, the children whose abilities and aptitudes incontrovertibly point to 
which of the three types of school they should go, makes it essential for it to be 
possible for any child to be transferred from one type of school to another 
at, it is suggested, the age of thirteen. This, too, presents serious difficulties, 
and the proposal has been mads in some quarters that all children living in 
a particular area should go to a single school which would provide, preferably 
under one roof, but at any rate on the same site, the desirable variety of 
instruction and training. Against this is urged the inevitably large size of 
such a school, if sufficient provision is to be made for different courses of ^ 
instruction. The advocates of this type of school; commonly known as a 
multilateral school, say that they are not frightened of the consequences 
likely to result from a school of from 1, 000-2,000 pupils. Others attempt 
to meet this argument, while retaining the multilateral idea, by suggesting 
that it is not essential to this idea that aU the courses of instruction should 
be given in the same building or even on the same site. They sa}^ that 
separate departments of the school could be set up in different parts of an 


(y) S.8{1)(6). 

(z) 3.114(1). 

(za) S. 61. 

(zb) S. 35. 

(a) S.8(l). 

(b) Ibid. " ■ V 

(c) Report on the Supply, Recruitiaent and Training of Teachers (1944), para. 74. 

(d) Cmd. 6458. 

(e) On the Curriculum and Examinations in Secondary Schools (1943). 
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area, and that these departments could be closely linked by an interdepart- 
mental organisation of the teaching staff for the transfer of pupils and the 
arrangement of common courses and other facilities. Another approach 
to the problem is made by those who suggest that there are only two main 
types of aptitude, one literaiy and the other practical. If this is so there 
would be only two main types of secondary school, the Grammar and the 
Technical, each catering for children of all ranges of ability, from the most 
intelligent to those who, though backward, do not require special educational 
treatment. In view of this conflict of opinions, it seems desirable that no 
single solution should be imposed by the central authority, but that each 
Local_ Education Authority in carrying out its duty under the Act should 
experiment courageously, each adopting the method which seems to them 
best to suit the particular circumstances of the different parts of their area. 
Above aU they should give to the teachers who are actually confronted 
with the children, freedom to discover by what methods they may best 
develop the abilities and aptitudes of their pupils. [423 

In considering what provision for primary and secondary education 
they should make, the Local Education Authority must have regard to the 
expediency of securing that, so far as is compatible with the need for 
providing efficient instruction and training and the avoidance of unreasonable 
e-xpense to the authority, provision is made for enabling pupils to be educated 
in accordance with the wishes of their parents (f). The fulfilment of this 
duty appears likely to conflict with the duty to provide each child with 
the education suitable to his ability and aptitude, unless it is assumed 
that all parents are well inforrned as to the ability and aptitudes of their 
children. That conflicts of opinion are likely to arise is foreseen by the 
prowsion by which the Minister is given power to name the school which 
a child should attend when there is disagreement between the parent and 
the authority (g), but the duty of the authoritv to make provision for 
enabhng children to be educated in accordance with the wishes of their 
parents seems to lay a clear obligation on the authority at least to ascertain 
by sonie means what those wishes are. There is a further duty on the 
authonty in respect of those parents who consider that their children should 
M educated as boarders. In such cases the authority must have regard to 
the expediency of providing boarding accommodation, either in . boarding 
schools or otherwise if they agree with the parents that it is desirable (h) 
they must give particulars in their Development Plan of the arrangements 
to be made by them for the provision of boarding 
schools^ (i). Such provision may be desirable not only for those pupils 
whose home conditions make it necessary for them to reside elsewhere or 
whose parents rnay be abroad or have no settled residence, but also for those 
OT wnom no suitable pipyision can be made in the area in which they live, 
there may be no school in a particular district which provides instruction 
msuch subjects as Greek, or Spanish, or Biology, tho^h such instruction 

could be sent if adequate boarding accommodation is available. In this 
way the auffionty may be able to provide a greater variety of instruction 

SSrSL“ ‘[I™ 

rieatment, will be the only way in which the authority can 
of^rf •n®'"' ^ I to f wide education suitable to the ability and aptitude 
pfth A ^ • , ^0"^ the rest special educational treatment may be provided 

ither in special day schools or in special classes in other schools or otherwise 

(f) S. 76. 

PP- 42-43. 

(i) s.‘nV) '(/)'. 
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than at school. Particulars of whatever arrangements are proposed must 
be included in the Development Plan (j). 

A parent has the right to name the school to which his child shah go, 
subject to the right of the Local Education Authority to appeal to the 
Minister (k). He may thus choose a school in the area of an authority 
other than that in which he resides, or the child may be provided with 
boarding accommodation in the area of another authority. If so, the 
authority which provides the education may claim such contributions as 
may be agreed, or determined by the Minister, from the Local Education 
Authority in whose area the guardian of the child resides (1), unless the 
Minister is of the opinion that there is no sufficient reason why the education 
should not have been provided by the latter authority. If the guardian 
cannot be found or has no residence in England or Wales then the claim 
may be made on the authority in whose area the child was bom. If that is 
impracticable, the question may be determined by agreement among the 
authorities concerned or by the Minister (m). [*45] 

In order that pupils attending a school maintained by a Local Education 
Authority may take advantage without hardship to themselves or to their 
parents, of any educational facilities available to them, a Local Education 
Authority may defray such expenses as may be necessary to enable them 
to take part in any school activities in accordance with regulations to be 
made by the Minister (n). [46] 

In connection with their duty to provide facilities for primary and 
secondary education, a Local Education Authority has the duty of seeing 
that there are adequate facihties for recreation and social and physical 
training. For that purpose, with the approval of the Minister, they may 
establish or maintain, or assist in the establishment or maintenance of 
camps, holiday classes, playing fields, play centres, and other places (includ- 
ing playgrounds, gymnasiums and swimming baths^, for the pupils, and they 
may organise game.s, expeditions and other activities and defray or contribute 
towards the cost of them. They may also provide for the pupils, in accord- 
ance with the regulations, clotliing suitable for the physical training provided 
at the school (o). [47] 

( b ) The Classification of Schools and their Administration 

Long before the state took upon itself the obligation to make provision 
for the education of children, churches, private individuals, city companies 
and other philanthropic bodies had established and maintained (Gr ammar 
Schools. The number of these increased during the nineteenth century. 
Some of them, owing to their reputation, received pupils from widely 
separated parts of the country, and had to arrange boarding accommodation. 
Gradually the distinction between the day school servmg a particular 
locality and the boarding school became more pronounced, the former 
usually retaining the name Grammar School, the latter becoming known as 
a Public School (p), though this distinction never became complete. Since 
1902 Local Education Authorities have had power to supply or aid the 
supply of higher education. As a result they have themselves provided 
many new day secondary schools whose methods and outlook were based 
on those of the old endowed Grammar Schools, many of which they have 
also aided by means of a deficiency grant or in other ways. In return for 

(i) S. 11 (2) (e). For further references to special educational treatment, see under Medical 
and Other Special ServiGesL*D5^, pp. 61-68. 

(k) S. 37 (2). 

(l) S. 106 (1). 

(m) The Education (Institution Children) Act, 1923 (7 Halsbury’s Statutes 226) is repealed, 
though its effect is continued as regards those children for whom an authority or former authority 
was liable immediately before April 1st, 1945 : s. 106 (2) (6). 

(n) S. 81 (J)M- 

(o) S. 53. 

(p) As to the term public school ”, see Appendix A to the Fleming Report, where examples 
of its use from 1180 to the present time are given. 


24 


Introduction 



such aid the endowed schools admitted a number of children from the 
elementary schools on the result of the Authority’s Scholarship or Special 
1 lace exammation. Other endowed Grammar Schools have received 
grant direct from the Board of Education and accepted a smaller number 
of chilmen as a result of the Special Place examination, others accented 
grants both from the education authority and from the Board, while many 
retamed them complete independence and accepted no assistance at all 
from the state (q). [483 

Early in the nineteenth century two religious societies, the British and 
h oreign School Society and the N ational Society for Promoting the Education 
of the Labounng Poor m the Principles of the Established Church, were 
pd maintain schools for the elementary instruction of 
children. They received them mcome from voluntary subscriptions and 

annual ^ant. In 1870 School Boards were set up with power to lew a 
rate for the purpose of establishing and maintaining schools in districts Lt 
served by a voluntary schpol. Thus by 1 902 there were 5,875 Board Schools 
provided and mamtamed by the state, and 14,275 volunta^ schools recSa 
grant from Whitehall m addition to the funds that could be rai S 2 
subscnptions and endowments. The Education Act of that year gave the 
responsibility for the maintenance costs of all public elementary schools to 
the new Local Education Authorities, leaving the managers of the voluntary 
s^chools to find the money for repairs, alterations and irnprovements to their 
mldmgs. The Local Education Authority was made responsible for the 
efficiency of the secular instruction given in these schools, but the managers 

teachers, subject to the approval of^the 
Authority, which could not be withheld except on educational grounds and 

tS°dee“f/th?s?hroT ^tS" the provisions of the 

c!i ? tue school. The difficulties experienced by the managers of 

these schools m findmg suflicient money to make the alterations ami im- 
provements to them schools necessary to bring them up to the standard sei- 
by the schools provided by the councils, has meant 5he retentiS of many 
oteolete builchngs and prevented their reorganisation into iunior and 
schools in very rnany areas. The Education Act, 1936, offered a solution 
of this difficulty by empowering Local Education Authorities for aTimite l 
period to make grants of from 50 per cent, to 75 per cSt of he canff 

fT “ provided the teaSem 

were to be appointed or dismissed by the authority iibject to the right of 
the managers to be satisfied as to the competence of an agreed 2ber o 

religious instruction. This ^solution proved 

O' public 

filling thd? aSS'und“u,rA“?S<2Ed^ <>' ful- 
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(otlier than nursery schools or special schools) and established by them or 
by an education authority under previous Acts are to be Imown as County 
Schools (c).. A Local Education Authority has also power to maintain 
primary and secondary schools not established by them. Such schools are 
to be known as voluntary schools (d). Thus broadly speaking, the term 
'' County ” school replaces the terms “ Council " or Provided " school in 
relation to former elementary schools and the term “voluntary school” 
is to include within its meaning the former “aided” secondary school. 
In a county school, unless the rules of management or articles of 
government provide otherwise, the appointment of teachers is under the 
control of the Local Education Authority and no teacher may be dismissed 
except by the authority (e). The religious and secular instruction is also 
under the control of the authority though, as regards religious instruction, 
they must observe the requirements of the Act (f). [513 

There are to be three categories of voluntary school based on the method 
adopted by the managers or governors for receiving assistance from the 
state for the cost of repairs, alterations and improvements to their buildings. 
The three categories are controlled schools, aided schools and special agree- 
ment schools (g). The managers or governors of a voluntary school must 
make application to the Minister for an order directing that their school 
shall be in one of these three categories not later than six months after the 
date on which they received notice of the approval of the Development 
Plan for the area, or in the case of schools not hitherto maintained by a 
Local Education Authority at the time of the submission to the Minister of 
the proposal that it should be so maintained. If they have not made their 
choice by then the school will be a controlled school. If, however, the 
Minister is satisfied that the managers or governors can observe the con- 
ditions attaching to an aided school or a special agreement school he must 
dii'ect that their school shall be in that category (h). Wiatever category 
be chosen, no transfer of property or ownership is involved. [ 52 ] 

Controlled Schools.— If a voluntary school becomes a controlled 
school then the managers or governors will not be responsible for any of 
the expenses of maintaining the school. The whole cost of any repairs and 
alterations will be met by the authority, but only one-third of the managers 
or governors will be foundation managers or governors, that is to say those 
managers or governors appointed for the purpose of securing that the 
character of the school as a voluntary school is preserved and in particular 
that the school is conducted in accordance with the provisions of the trust 
deed of the school (i). The appointment of all teachers will be under the 
control of the authority (j ) and no teachers may be dismissed except by 
the authority (k), but before appointing any person to be the headteacher the 
Local Education Authority must inform the managers or governors of the 
school as to the person whom they propose to appoint and shall consider 
any representations made by the managers or governors ( 1 ) with respect to 
the proposed appointment (m). The religious instruction given to the 
pupils must be in accordance with a syllabus agreed on by a conference 
representative of the different denominations, the teachers and the authority 
(n), unless the parents of any of them request that their children may receive 

———— ^ ^ __ ^ 

(d) Idtd. 

(e) S.24. 

(f) See Section 3 (iii) of this Introduction and s. 25 of the Education Act, 1944. 

(g) S. 15(1). 

ft) S. 15 (2). 

(i) Ss. 18 (3) (a), 19 (2) (a) and 114 (1). Foundation managers need not now be appointed 
in the manner laid down in the trust deed. 

(j) Save in so far as may be otherwise provided in the rules of management or articles of 
government. 

(k) S. 24(l). 

(l) Not only the foundation managers or governors as in the appointment of ** reserved ” 
teachers. 

(m) S. 27 (3). 

(n) S. 27 (6) and post, pp. 50-55. 
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religious instruction in accordance with the provisions of the trust deed 
relating to the school or the practice observed in the school before it became 
a controlled school. If any parents do so request, the foundation managers, 
unless they are satisfied that it would be unreasonable to do so, must make 
arrangements for such religious instruction to be given to those pupils at the 
school for not more than two periods in each week (o). They must do this 
whatever the number of the teaching staff at the school, but if it is more than 
two the ^teaching staff must include persons (to be known as “ reserved 
teachers ”) selected for their fitness and competence to give religious instruc- 
tion, though the nurnber of reserved teachers must not exceed one-fifth of the 
number of the teaching staff including the headteacher (oo). If the number of 
the staff is not a multiple of five it is to be treated as if it were the next 
higher multiple thereof (p). When the Local Education Authority propose 
to appoint a person as a reserved teacher they must consult the foundation 
managers or governors and satisfy them as to that person's fitness and 
competence to give the religious instruction required, and if the foundation 
managers or governors are satisfied that a reserved teacher has failed to 
give such relig'ious insti^ction efficiently and suitably they may reoiiire the 
aifihority to dismiss him from emplo5nnent as a reserved teacher in the 
school (q). The managers or governors of a controlled school or any other 
person so entitled by the trust deed, may determine the use to which the 
school premises (including the pla3dng fields (r) ) shall be put on Saturdays 
unless they are required to be used as a school or for any purpose connected 
with education or with the welfare of the young for which the Local Educa- 
tion Authonty desire to provide accommodation. The foundation managers 
or governors have the right to determine the use to which the premises 
Sundays. Subject to this, however, the Local Education 
Authonty may give any directions as to the occupation and use of the 
premises as they think fit (s). The caretakers or cleaners at a controlled 
Authority^ (t)° dismissed by the Local Education 

4.1. X estimates have been given as to the number of voluntary schools 

mat are likely to become controlled schools, owing to the inability of the 
managers or governors to raise sufficient money to justify their makimr 
apphcation for the school to be classified as an aided school. AH the estimates 
made agree that it is Ifiiely that the large majority of voluntary schools will 
be in this categmy. In areas such as rural villages where in the past the 
only available school has been a church school it has been stated that much 
feehng has been a.roused by the fact that nonconformist parents have been 
orced to send their children to the church school, and unless they have been 
wfihng for their children to be singled out by withdrawing them from the 

V obliged to allow them to be taught 

the catechism and creeds of the Church of England. It has been suggested 
therefore that voluntary schools in such single school areas shoulcf all be 
controUed schools It is probable, however, that no voluntary school in 
any area wiU he allied to become controlled if the managers or governors 
^e able to raise sufficient funds to prevent this. The teaching profession 
vu promotion to the headships in near!? half the 

the ireh'?Fn‘'Sn? “ ®^™tary have been open only to members of 
Engird. If a large number of the voluntary schools become 
controlled schools, this grievance will have been mitigated and also manv 
more posts as assistant teacher will be available wShout religious tests 
From the point of view of the Local Education Authority ffie nower now 
given 0 hem to meet the whole cost of repairs and alterations to controlled 


(O) S. 27 (1). — — — 

ipf S^27 (I)! pS!" ^ teacher. 


((p S. 27 (4) and (S).’ 
(r) S. 114 ( 1 ). 


(a) S. 22 (1). 
(t) S. 22 (4). 
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schools will enable them to bring the premises of many out-of-date schools 
up to the prescribed standard. The status of controlled schools is also 
likely to meet the needs of the governors of many former voluntary secondary 
schools, who have hitherto had to spend the whole of their endowments in 
the maintenance of the school, while the deficiency has been paid by the 
authority. Now, if they adopt the status of controlled schools, they can 
claim that the whole cost of maintenance should be met by the authority 
and may make a scheme (u) for the administration of the endowment by 
which the funds under their control may be used in some other way for the 
benefit of the school. [54] 

Aided Schools. — -If the managers or governors of a voluntary school 
can satisfy the Minister that they will be able and willing, with the assistance 
of the maintenance contributions payable by the Minister under the Act, 
to defray the expenses for which they would be responsible if the school is 
an aided school, they must make application to him within the period of 
six months already mentioned, and he will make an order directing that the 
school shall be an aided school. The expenses for which they would be 
liable are any expenses incurred in establishing or carrying on the school, in 
effecting such alterations (v) to the school buildings as may be required by 
the Local Education Authority for the purpose of securing that the school 
premises (w) should conform to the standards prescribed by the Minister in 
regulations, and also any expenses incurred in effecting repairs to the school 
premises except those for which the Local Education Authority are respon- 
sible, that is to say the managers or governors are not responsible for repairs 
to the school playground or playing fields or to the interior of any buildings 
forming part of the school premises, or for repairs necessary as a result 
of the use of the premises for purposes other than those of the school 
under a direction of the authority (x). The maintenance contribution 
payable by the Minister towards the cost of meeting these liabilities is one 
half of any sums so expended (y). pSj 

It may not be reasonably practicable to make the necessary alterations 
to the existing premises of a voluntary school, or there may have been a 
movement of population, or action such as slum clearance may be taken 
under Housing or Town and Country Planning Acts, and the managers or 
governors may therefore propose that the school should be transferred to a 
new site. If the Minister is satisfied, after consulting the Local Education 
Authority and the managers or governors of any other voluntary school that 
may be affected, that it is expedient to transfer the school he may make 
an order authorising the transfer, and such a transfer will not be regarded 
as the discontinuance of the old school or the establishment of a new 
school (z). [56] 

If, on the other hand, the managers or governors of a voluntary school 
or of two or more such schools decide to discontinue that school or schools, 
and it is proposed instead that a new voluntary school (zz) should be estab- 
lished in substitution for the former school or schools the proposal will be 
regarded as the establishment of a new school ; but if after consulting the 
authority or other managers or governors concerned the Minister approves the 
proposal and directs that the new school shah be regarded as being in sub- 
stitution for the former school or schools, then the proposal will not be 
regarded as the discontinuance of a school or schools (a). In both these 

fu) Under s. 65. 

(v) But not expenses incurred in making alterations in connection with medical inspection 
or treatment, s. 48, or the provision of milk, meals or other refreshments, s, 49, and see s. 15 (6) . 

fw) The school prenoises referred to here do not include the teacher’s dwelling house, s. 
114 (l), but do include playing fields (s. 114 (1) ). The managers or governors are responsible 
only for alterations to the buildings : site extensions are the L.E.A.’s responsibility ; s. 114 (2) (a), 
jx) S. 15 (3). (y) S. 102. 

(z) S. 16 (1). This obviates the necessity of giving public notice of the proposal, see Section 3 
(ii) (c) of this Introduction, 

(zz) A proposal may also be made to establish tw6 or more new schools in substitution for 
one or more former schools. 

(a) S. 16(2). 
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cases, when the Minister authorises the transfer of a voluntary school to a 
new site, and when he directs that a voluntary school shall be deemed to be 
in substitution for one or more discontinued schools, if the school is to be 
maintained as an aided school, then he may pay one half of the cost of the 
substituted premises including the cost of the school site (b). In cases where, 
though a proposed aided school is not substituted for a discontinued school, 
yet it is proposed to provide education for a substantial number (c) of dis- 
placed pupils, that is to say pupils for whom education would have been 
provided in some otlrer aided school, if that school had not ceased to be 
available for them because the school had ceased to be used for providing 
both pnmmy and secondary education (d), or in consequence of a substantid 
reduction in the number of pupils for whom education is to be provided in it 
(dd), then he may certify that a proportion of the cost of the new school is 
attnbutable to the provision of places for such displaced pupils, and may 
make a grant not exceeding one half the proportion so certified (e). But in 
cases where the Minister makes a grant in respect of a transferred school or of 
a new school m substitution for an old school he must take into account any 
sims accruing to the managers, governors or trustees in respect of the 
disposal of the site of the former school. [57] 

In view of the increase m building costs in recent years, and the large 
number of Church of England and Roman Catholic schools which will be 
required in a short period of time to be brought up to the prescribed stan- 
dards of accommodation, the Minister, in addition to paying onehalf of the 
cost of such work, may make a loan to the managers or governors of an aided 
school to help tlmm to meet their share of the initial capital expenditure 
required by the Development Plan or by the transfer or substitution of a 
schoo or towarfs that proportion of the cost of a new school due to dis- 
placed pupils (f). • But he may not grant a loan in the case of an aided 
schoo in an area which is not also served by any county school or controlled 
school, except after consulting such persons or bodies of persons as appear 
to him to be represeiriative of any religious denominations likely to be con- 
Diocesan body or an analogous body representing the 
wtl ^^.'^^gards this as unnecessary, after holding a 

local inquiry. This condition is inserted to meet the difficulty in what has 
already been referred to as a single school area. The clause will prevent the 
manageis of a voluntary school in such an area, from being a.ssisted not 
only by the 50 per cent, grant but also by a loan, in retaining the school as 
an aided school when it might otherwise have become a controlled school 
piovidmg religious instruction in accordance with an agreed .syllabus, unless 

existence in the area of a 
^ Anglican or Catholic population as the case may be, justify 
the continuance of a denommational school. [58] ^ ^ ^ 

Two-thirds of the managers or governors of an aided school must be 
fomdation managers or governors (g). The rules of management or 
articles of government wilt regulate the respective functions of the Local 
Education Authority and of the managers or governors with respect to 
the appointment of teachers, (h) but the rules or articles must provide for the 
governors to appoint the teachers subject to the right of the 
tL f +w dismissal of a teacliL-, 

er than mstructio n in accordance with an agreed syllabus, efficiently 

(b) S. 103 (1) and (2). ~~ 

"’“tioncd in tho CoauniUen 

/ 1 result of reorganisation 

of new buutn^Sgula^^ recognised accuminodatiou of llni school as a rcsuK 

(e) S. 104. 

(f) S. 105. 


(I) W. 
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and suitably, in which case he may be dismissed by the managers or governors 
without the consent of the authority (i). The authority must also have 
power to require the dismissal of a teacher. The authority and the managers 
or governors may agpe on rules or articles which enable the authority to 
prohibit, without their consent, the appointment of teachers to give secular 
instruction, and to give directions as to the educational qualifications of the 
teachers to be so employed. The religious instruction in an aided school is 
to be under the control of the managers or governors and must be in accor- 
dance with the provisions of the trust deed for the school, or if there are no 
such provisions, in accordance with the practice observed in the school before 
it became a voluntary school, though if the parents of pupils at the school 
desire them to be given instruction in accordance with an agreed syllabus and 
there is no school within a reasonable distance where they could get that 
instruction arrangements must be made in the school for such instruction 
for those pupils either by the managers or governors, or if they are unwilling, 
by the authority (j). [^9] 

If the Local Education Authority desire to provide accommodation for 
any purpose connected with education or with the weKare of the young and 
are satisfied that there is no suitable alternative accommodation they may 
direct the managers or govemors to provide accommodation on the school 
pi"emises free of charge on any week day when not required for the purposes 
of the school, though the managers or govemors need not provide such 
accommodation on more than three days in any week. Subject to this the 
occupation and use of the school will be under the control of the managers 
or governors. The Local Education Authority may also give directions to 
the managers or governors as to the number and conditions of service of 
persons employed at the school for the purpose of the care and maintenance 
of the school premises (k). [GO] 

Generally speaking the powers of managers or governors of an aided 
school do not difier greatly from those hitherto enjoyed by the managers of a 
former voluntary or non-provided school. As will be seen, the Local Educa- 
tion Authorit}^ now has power, subject to the approval of the Minister, to 
cease to maintain redundant schools (1) and, of course, the managers must 
comply with the requirement that primary and secondary education shall be 
given in separate schools, though under the previous law they could resist 
reorganisation proposals involving a non-provided school. On the other 
hand they can now claim grants, up to one half the cost of meeting their 
financial liabilities in connection with the repair and alteration of the school 
and in some cases for the provision of a new school. [61] 

Special Agreement Schools. — ^By the Education Act, 1936, for the 
first time, Local Education Authorities were empowered to assist financially 
towards the erection of non-provided schools. This Act allowed con- 
tributions of not less than 50 per cent, and not more than 75 per cent, of the 
cost of providing new non-provided senior schools, to be made to the 
managers of such schools. As has already been pointed out few such 
proposals were put into effect and only 519 were made (of which 289 were in 
respect of Roman Catholic Schools) . The Education Act, 1944, now enables 
these proposals to be revived with such modifications as may be necessary 
in view of the changed circumstances. [62] 

Within the time limit of six months from the date upon which the local 
education order for the area comes into force, the Local Education Authority 
has power to make a new agreement, with the approval of the Minister, in 
respect of proposals which had previously been submitted to a former 
authority within the period of time allowed by the Education Act, 1936 (a). 

S. 2S (2). ^ ^ ■ ■ ' ■■■■ '■ ■ ■ " ■ ~~ ~ 

(j) S.28(l). ' 

(k) S. 22 (4) and (5). 

(l) See next Section of this Introduction, pp. 39-41 , 

(a) Education Act, 1936, s. 8 (2), 29 Halshury’s Statutes 123, allowed proposals to be sub- 
mitted before March 1, 1938, or, if the Authority a^eed, before September 1, 1938, or, in certain 
cases within such extended period as may have been sanctioned by the Board of Education. 
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Such an agreement must be for the purpose of facilitating the execution of 
the provisions relating to school accommodation for senior pupils contained 
in the Development Plan for the area, and may provide for the making of a 
grant by the Local Education Authority of between one half and three 
quarters of the cost of executing the proposals, and for the appointment of 
such number of reserved teachers as may be agreed for the purpose of 
giving religious instruction in accordance with the provisions of the trust 
deed or with the previous practice of the school (b). Agreements made 
under the provisions of the Education Act, 1986, were almost invariably for a 
contribution of 75 per cent, of the cost of the proposals and frequently 
allowed for all the teachers to be reserved teachers. m 

Schools erected as a result of such agreements will be known as Special 
Agreement Schools, and their administration has points of similarity with 
both controlled and aided schools. As in the controlled school, the appoint- 
ment of teachers, save in so far as may be otherwise provided by rules of 
management or articles of government, will be under the control of the 
Local Education Authority (c). In both types of school, reserved teachers, 
selected for their fitness and competence to give denominational rehgious 
instruction, must be appointed by the authority. In the controlled school 
they be appointed if the parents of pupils in attendance request the 
denominational religious instruction. In the special agreement school, how- 
ever, the proportion of reserved teachers will be decided in the agreement (d). 
In both schools the foundation managers or governors must be consulted by 
the authority before they appoint a reserved teacher, and unless the founda- 
tion managers or governors are satisfied as to the teacher’s fitness and com- 
petence to give the denominational religious instruction, the authority may 
not appoint that person to be a reserved teacher, and if the foundation 
managers or governors are of the opinion that a reserved teacher has failed 
to give such religious instruction efficiently and suitably, they may require 
the authority to dismiss him from employment as a reserved teacher (e). 

T C64] 

In other respects, however, the special agreement school has more 
resemblance to the aided school. In both aided and special agreement 
schools the body of managers or governors will consist as to two thirds of* 
foimdation managers or governors appointed to preserve the character of the 
school as a voluntary school, and as to one third by the minor authority, 
and the Local Education Authority (f), while in the controlled school the 
proportions are reversed. In both aided and special agreement schools 
the rehgious instruction is under the control of the managers or governors 
and must be m accordance with the provisions of the trust deed or the 
previous practice of the school, though if the parents of any pupils desire 
them to receive instruction in accordance with an agreed syllabus, and 
cannot with reasonable convenience send them to a school where an agreed 
syllabus is in use, then arrangements must be made by the managers or 
govemop, or if they are unwilling, by the Local Education Authority, for 
instructioii in accordance with an agreed syllabus to be given to those 
pupils during the time set apart for religious instruction (g). [651 

The liabilities of managers and governors of special agreement schook 
are the same as for those of aided schools. They are responsible for any 
expenses mcuired in establishing the school, in effecting such alterations to 
the school builchngs as may be required by the Local Education Authority 
to brmg the school up to the prescribed standard, and for any expenses 
mcurred in effecting repairs to the school premises except repairs to the 
playground, playing fields or the interior of the school premises for which 

Act, 1944, s. 15 and the Third Schedule. 

(d) S. 28 (3) and Third Sciiedule, para, 7. 

(e) S,28 (4). ^ 

(g) s' 2Vfl\^^ definition of foundation managers ” in s. 114 (1). 




repairs the Local Education Authority are responsible (h). The managers 
or governors of a special agreement school are also entitled to the payment 
by the Minister of one half of the amount of any such expenditure (i);but, 
of course, they may not receive from the Minister any payments in respect 
of any expenditure incurred by them in the execution of repairs or alterations 
for which provision is made in the special agreement relating to the school, 
and for which they will receive the agreed proportion from the Local Educa- 
tion Authority. In all other respects their right to a maintenance contribu- 
tion is the same as for the managers or governors of an aided school, and 
they may apply to the Minister for a loan to meet their share of any initial 
capital expenditure on the same terms and conditions as for an aided 
school (j). [66]J 

The managers or governors of a special agreement school may at any 
time repay to the Local Education Authority the grant made to them by the 
authority in accordance with the agreement. They can then apply to the 
Minister for an order revoking the previous order by which the school became 
a special agreement school, and if the Minister is satisfied that they will be 
able and willing with the assistance of the maintenance contribution to 
defray the expenses for which they would be liable, he must direct that the 
school shall be an aided school (k). If at any time the managers or governors 
of either an aided school or of a special agreement school are unable or 
unwilling to carry out their obligation to pay the expenses of any necessary 
alterations or repairs for which they are liable, it is their duty to apply to the 
Minister for an order revoking the order by which the school became an 
aided school or a special agreement school, and the school will then become 
a controlled school (I). [67] 

General. — If any local Education Authority, or the managers or 
governors of any county school or any voluntary school fail to discharge any 
duty imposed upon them by or for the purposes of the Education Act, 1944, 
the Minister may make an order declaring the authority, the managers or 
the governors, as the case may be, to be in default. The order will then 
give directions for the purpose of enforcing the performance of the duty, and 
such directions are enforceable, on an application made on behalf of the 
Minister, by mandamus (11). Any person interested may complain to the 
Minister of the default in question, or he can act upon his own initiative. [68] 

If complaint is made that the managers or governors of a school have 
acted or are proposing to act unreasonably, the Minister may give such 
directions as he thinks expedient even though the law allows them discretion 
to act according to their opinion (m). For example, they may require the 
dismissal of a teacher who, in their opinion, has failed to give denomina- 
tional religious instruction efficiently and suitably. If there is a dispute 
between the Local Education Axithority and the managers or governors in 
connection with their powers and duties under the Act, the matter may be 
referred to the Minister and determined by him even though the power or 
duty is contingent on the opinion of the authority or the managers or 
governors (mm). [69] 

The managers or governors of many schools may, if they are unable to 
get assistance, find great difficulty in raising sufficient funds to enable 
them to satisfy the Minister that they are able to carry out their liabilities 
for the alteration and repair of their buildings, as many denominational 
schools have very small endowments which, if they are taken separately 
and only in relation to individual schools, 'would provide a negligible 
proportion of such costs. If added together, however, there might be 
sufficient to meet the liabilities of one or two schools in any area. It has 
not hitherto always been possible to do this, as the endowments are fre- 
quently restricted to particular parishes. Nor, in many instances has it been 


(m) s. 68. 

{mm) S. 67 (1). 
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possible to raise funds from the sale of a school and its site when it has been 
discontinued, as the trust may provide for the site to revert to the estate out 
of w^hich it was granted should the school cease to function. Power is now 
given to the Minister to varv such endowments so that they may be applied to 
other schools by making a nW scheme under the Endowed Schools Acts, 1869 
to 1908. Such new schemes will enable a particular religious denomination 
for example, acting through such bodies as the Diocesan Education Com- 
mittee, to participate more effectively in the administration of the statutory 
svstem of public education. The Minister may also direct that a school site 
may be sold, either if the reversioner cannot be found, or, subject to the right 
of a reversioner to claim compensation, if he can be found and consents to the 
sale (n). There is no provision, however, for dealing with a case in which the 
reversioner does not consent to the sale. [70] 

Before leaving the question of. the rights and responsibilities of the 
managers or governors of voluntai'y schools, it should be noted that no person 
is liable to pay any local rates on an assessment of the premises of such 
schools (o). This has hitherto been the case with voluntary schools under 
the previous law, but, secondary schools not provided by a Local Education 
Authority, and all schools provided by a Local Education Authority, were 
rated. IMow, all schools maintained but not piuvided by a Local Education 
Authority, that is to say all voluntary schools, whether primary or secondary, 
are exempt from rates, even though, as in the case of controlled schools, all 
financial responsibility has passed to the authority. All other schools are 
liable to pay rates. |[71]| 

Managers and governors— The Education Act,. 1921, required all 
public elementary schools provided by a County Local Education Authority 
to have a body of managers, not more than four of whom were to be appointed 
by the Education Authority, together with not more than two appointed by 
the minor authority. Public elementary schools provided by a borough or 
urban district had a body of managers only if the authority thought fit. 
All public elementary schools not provided by a Local Education Authority 
were required to have a body of managers, not more than four of whom were 
to be foundation managers, together with not more than two appointed by 
the Education Authority, or in the case of a County Education Authority 
one by that authority and one by the minor authority (a). The managers 
of a public elementary school provided by a Local Education Authority 
dealt with such matters, and subject to such restrictions, as the authority 
determined (b). It was therefore possible for the managers of such schools 
to have many powers or almost none at ah. The managers of non-provided 
schools had, however, aU powers of management required for the purpose of 
carrying out the provisions of the Act, and, subject to the power of the 
Local Education Authority to give directions as to the number and educa- 
tional qualifications of the teachers and to dismiss a teacher on educational 
grounds, the managers had the exclusive power of appointing and dismissing 
teachers (c). [72] 

Secondary schools not provided by a Local Education Authority nor-, 
mally had a body of governors set up by a scheme made under the Endowed 
Schools Act, 1869 (d), as later amended, or under the Charitable Trusts Acts. 
There was, however, no statutory requirement that secondary schools 
provided by a Local Education Authority should have governors, but in 
fact there were few such schools without a governing body, though in 
boroughs it was not unusual for a sub-committee of the authority to act in 
that capacity. The new conception of secondary education as education 
suitable to the age, ability and aptitudes of pupils between the ages of eleven 

(n) S.86. . 

(o) S. 64. 

(a) Education Act, 1921, s. 30 ; 7 Halsbury’s Statutes 146. 

(b) Xbid.f s, dS {!) ; 7 Halsbury’s Statutes 149. 

(c) Ibid.y S, 2B (2) ; 7 Halsbury’s Statutes 143. 

(d) S. 10 ; 7 Halsbury’s Statutes 244, 
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and nineteen years, involved some revision of the law, and with a view to 
encouraging each school to develop in its own individual way, the Education 
Act, 1944, now requires all schools maintained by a Local Education 
Authority to have a body of managers or governors. The managers or 
governors of voluntary schools have, of course, certain statutory powers 
already described, but it is no less necessary, in order to attain that unity 
without uniformity which it was stated in the House of Commons was one of 
the objects of the Government in introducing the Bill, that the managers 
and governors of county schools should have a real function to perform in 
the administration of their schools. m 

Every school of whatever type or category raust have an individual 
life of its own, as well as a place in the local system. The fact that aided 
schools are assured under the Bill of an independence hardly, if at all, less 
than that which they enjoy at present, makes it the more desirable to seek 
means to secure that reasonable autonomy is enjoyed also by county, con- 
trolled and special agreement schools. Independence implies, not freedom 
from ^proper control, but freedom to exercise legitimate and appropriate 
functions " (f). It has already been suggested (g) that the solution of the 
problem of the different types of secondary school may well come from the 
experiments made in the schools themselves. Such experiments are more 
likely if the schools have a measure of independence subject to reasonable 
safeguards as to the general function the school is to have in a particular 
community, [74] 

The Education Act, 1944, requires that for every maintained primary 
school (h) there shall be an instrument of management providing for the 
constitution of a body of managers for the school, and for every maintained 
secondary school there shall be an instrument of government providing for 
the constitution of a body of governors for the school (i). Instruments of 
management or government in the case of county schools are to be made by 
the Local Education Authority, and in the case of a voluntary school by an 
order of the Minister (j). £753 ^ 

Every primary school must be conducted in accordance with rules of 
management made by an order of the Local Education Authority and every 
secondary school must be conducted in accordance with articles of govern- 
ment made, in the case of a county school, by an order of the local Education 
Authority and approved by the Minister, and, in the case of a voluntary 
school, by an order of the Minister (k). If any provision in any instrument 
or rules of management or in any instrument or articles of government is 
inconsistent with the provisions of a trust deed relating to the school the 
Minister may, if it is in the interests of the school to do so, make any necessary 
modifications in the pro\dsions of the trust deed. Before making any order 
relating to the instrument or articles of management or government of any 
school, the Minister must give an opportunity to the Local Education 
Authority, and to any other persons concerned in the management or 
government of the school, to make representations to him, and he must have 
regard to all the circumstances of the school, and in particular to the question 
whether the school is, or is to be, a primary or secondary school, and in the case- 
of an existing school to the manner in which the school has been conducted 


(f) Cmd. 6523, May 1944, Principles of Government in Maintained Secondary Schools-,, 
para. 5,' 

(g) Ante, ^,22: 

(H) The term “ pximary school ” includes “ nursery schools ”, s. 9 (4). All the provisions of 
the Act for the management of primary schools also refer therefore to the management of nursery 
schools. It must also be remembered that so long as any county school or voluntary school is. 
used for providing both primary and secondary education, references to primary schools shah be 
construed as including references to that school, and references to secondary schools shall be 
construed as excluding references thereto, though if primary education in any school is provided 
in a separate junior or preparatory department the Minister may direct that the school may be 
deemed a secondary school for the purposes of the Act, See s, 114 (3), 

(i) S. 17(1). 

(j) S.17 (2). 

(k) S. 17 (3). 
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hitherto (1). It is by this requirement that it is hoped to take account of 
the very Cerent histories and traditions of the various schools, especially 
those now regarded as secondary. Thus the articles of government of a 
school which was previously a non-provided senior school may have articles 
of government differing in many ways from the.articles of government of an 
ancient endowed grammar school preparing many, pupils ea^ year for the 
universities. Though it may be hoped that as soon as possible the quality 
of the education given in each may be comparable, it is not i^cessartly 
in the interests of the pupils that the same type of education should be given 

™ ^^There^are, however, certain general principles to be observed in the 
constitution of bodies of managers and governors which define the pro- 
portions in which the Local Education Authority, the minor authority 
the foundation managers or governors appointed in accordance with the 
provisions of a trust deed relating to a sciiool, are represented on tlie body 
of managers or governors. It should perhaps he pointed out here that any 
powers given to the Local Education Authority in connexion with primary 
or secondary education, may be delegated by that authority to a Divisional 
Executive set up in accordance with the First Schedule of the Act, and 
references made here to the Local Education Authority may , in such cases, 
be regarded as references to the Divisional Executive. [77] 

As regards pnmary schools the instrument of_ management for every 
county school serving an area in which there is a minor authority (m) must 
provide for the constitution of a body of managers consisting of such nuniber 
of persons, not being less than six, as the Local Education Authority may 
determine, provided that two-thirds of the managers shall be appointed by 
the Local Education Authority and one-third by the minor authority. If 
there is no minor authority then the body of managers shall be constituted 
in such manner as the Local Education Authority may determine. The 
instrument of management for every voluntary school must provide for a 
body of managers consisting of such number, not less than six, as the Minister 
may determine after consulting the Local Education Authority, so however, 
that for an aided or special agreement school two-thirds must be foundation 
managers and for a controlled -school one-third shall be foundation managers, 
and where the school serves an area where there is a minor authority, of • 
those managers who are not foundation managers not less than one-third, 
nor more than one-half, shall be appointed by the minor authority and the 
remainder by the Local Education Authority (n). It has been suggested 
that in single school areas one of the managers appointed by the minor 
authority might well be of a different denomination from that providing 
the voluntary school. He would thus be able to represent the point of view 
of the parents of those children attending the school who would not other- 
wise have any influence in the control of the school (o) . [783 

The legal provisions for the instrument of government for a secondary 
school are very similar to those for the instrument of management of a 
primary school. The only differences are, first, there is no obligation for 
the governing body to consist of not less than six persons, though it is very 
unlikely that any Local Education Authority or the Minister would agree 
to a body of governors consisting of less than six persons. Secondly, there 
is no provision for the representation of the minor authority, so that aU 
governors, who are not foundation governors, are appointed by the Local 
Education Authority (p). The White Paper on Principles of Government 
in Maintained Secondary Schools (q) suggests that among the persons 

ms. 17(5). 

(m) See the defioitian of “ sniBiOr authority ” in s. 114 (1). 

Crt> S. IS (3). 

4o) If there is no pro|)erly eonstituted body of managers or governors^ the Minister may 
make such appointments and give such directions as he thinks desirable for the constitution of a 
body of managers or governors, s, 99 (2). 

(p) S. 19. 

(q) Cmd. 6523. 
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appointed to be governors of a secondary school there should be repre- 
sentatives of a University and of the commercial and industrial life of the 
district, and that the interests of the teaching staff, parents and former pupils 
should be remembered. In the case of girls* schools a proportion of them 
should, of course, be women. C793 

Any manager or governor may resign his office, and if he was appointed 
by a Ivocal Education Authority, that authority may remove him (r). The 
proceedings of a body of managers or governors will not be invalidated by 
any vacancy or by any defect in the election, appointment or qualification 
of any manager or governor. There must be a quorum of not less than 
three or one-third of the whole number whichever is the greater, and the 
chairman has a casting vote. Meetings may be convened by any two of 
them, but in any case they must hold a meeting at least once in every three 
months. The minutes of the proceedings of the managers or governors of 
any county or voluntary school must be kept in a book which shall be open to 
inspection by the Local Education Authority (s). [SO] 

In towns the management of elementary schools provided by a Local 
Education Authority has, under previous Acts, been frequently carried out 
by a sub-committee of the Authority. In effect this is the grouping of 
schools under one management. If each school were required to have its 
own separate body of managers or governors it might, in some cases, be 
difficult to find sufficient suitable persons willing and able to undertake the 
duties of maiiagers or governors. The Education Act, 1944, aUows the 
Local Education Authority to group any number of schools under one 
governing body, whether such an arrangement relates exclusively to primary 
schools or to secondary schools or partly to primary and partly to secondary 
schools (t). They cannot, however, include in such arrangements any 
voluntary schools unless the managers or governors of such schools give 
their consent. In the case of a proposal that a controlled school should be 
included in such an arrangement, it may be thought unlikely that the 
managers or governors would disagree, as a majority of them are appointed 
by the Local Education Authority. The foundation managers or governors 
do not seem to be protected in this case by the provision in the definition (u) 
that references in the Act to managers or governors shall, in relation to any 
function thereby conferred or imposed exclusively on foundation managers 
or governors, be construed as references to such managers or governors. 
If the Local Education Authority and the managers or governors of any 
auxiliary schools agree to an arrangement in which any or all the schools 
to be grouped are voluntary schools, the number of persons to be appointed 
to constitute the body of managers or governors may also be determined by 
agreement, or failing such agreement, by the Minister. If the arrangement 
includes primary schools then the minor authority, if any, must be adequately 
represented on the governing body. The proportions in which the minor 
authority, the Local Education Authority and the foundation managers 
must be represented on the body of managers or governors constituted for 
a single school, need not be observed in the constitution of such a body for 
a group of schools, nor will the order constituting a body of managers or 
governors even exclusively for voluntary schools, be made by the Minister 
as it would be for a single voluntary school. An arrangement including 
voluntary schools in the group may be terminated at any time by agreement 
between the governing body so constituted and the Local Education 
Authority, or failing such agreement by twelve months' notice served by 
either side. If no voluntary schools are included in the group, the Loc^ 
Education Authority may terminate it at any time, £81*J 

There are several different ways in which the schools in an area might 
well be grouped, but it would, of course, be undesirable to group too many 
schools under one body of governors, as in a very large group tiie different 


(r) S. 21. (t) S.20. 

(s) S. 21 and Fourth Schedule. (u) S. 107 (1). 
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schools would not be likely to 'receive encouragement to develop "an 
individual Me of their ovra On the other hand there may be many 
.advantages, not only in easier administration, to be derived 'from the 
^ouping of a smaller number of schools under one governing body. Schools 
of the same foundation or denomination may desire to be grouped together 
In some areas, it may be thought convenient to group together aU the 
grammar schools. But undoubtedly, greater advantage in the difficult task 
of ffising the different tj^es of secondary school into one system, in which 
each pursues a common aim by varying methods, would be gained bv 
grouping all types of secondary school in a particular area under one body 
^ ”^^Sht contribute to their common problems 

and the transfer of pupils from one type of school to another would be made 
easier Those authonties who are sympathetic to the idea of the multilateral 
school but who, for one reason or another, cannot take that step immediately 
wiU natur^y fa'vour groupmg their secondary schools in this way. An alter- 
native method of grouping the schools under one body of governors would 
be to group a number of pnmary schools and the secondary schools they 
should aid the allocation of pupils from the primary 
schools to that type of secondaiy school most suited to their ability aM 
would provide an opportunity for ensuring that the curricula 
of the primary schools and of the secondary, schools are related and thS 
work organised in progressive stages ". £82] 

In county schools, and, subject to the provi.sions of the Act as regards 
rehgious education, _m every voluntary school except an aided secondary 
s hool, the secular instruction, unless the rules of management or articles 
of government provide otherwise, is to be under the control of the Local 
Education Authonty. In an aided secondary’ school subject to sinhbr 
hmitations, the secular instruction is to be under the control of the governors 
The power to control ffie secular instruction includes the power to determine 

at which _the school tenns begin and end, the school holidays, and to reauire 
praStv? £83^^°°^ conducted on the school 

TTJ “^ii^gcnient of a primary school are made bv the Local 

Education Authonty. The managers even of a voIumS. school wffi 

tv Ilf f Education Authority, the bod^M governors aS 

Schools, w.- u is 

fw) S. 17 (3) (6.) 
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authority should be closely associated in the appointment of the headmaster 
or headmistress, either by a joint committee consisting of an equal number 
of representatives of the governors and of the authority with a chairman 
appointed by the authority, or by the authority from a short list drawn up 
by the governors. ^ The appointment of assistants would be by the governors 
in consultation with the head, subject to confimiation by the authority. 
As regards the intemal organisation and curriculum the authority would 
have the right to settle the general educational character of the school and 
its place in the local system, the governors would have the general direction 
of the conduct of the school and of the curriculum, and the headmaster of 
headmistress would control the intemal organisation, management and dis- 
cipline of the school. The ultimate responsibility for deciding which type or 
secondary education an individual pupil should follow must rest with the 
Local Education Authority, but the governors and headmaster or head- 
mistress should play an essential part in the selection of ail pupils for their 
particular school. The \^ hite Paper concludes by pointing out that however 
carefully the respective functions of the Local Education Authority, the 
governors and the head teacher are determined by the articles of government, 
disputes are liable to arise. If so, recourse may be had to the Minister to 
determine the dispute (y). It is to be hoped, however, that given the co- 
operation which is essential to any successful scheme of school government 
disputes will be of rare occurrence. [84] 

Assisted and other schools, — In dealing with the classification of 
schools and their administration mention has so far only been made of main- 
tained primary and secondary schools. Besides these there are many schools 
wEich, under the provisions of previous Education Acts, have received grants 
from the Local Education iVuthority or from the Central Authority or from 
both, to supplement the income they received from school fees and their 
endowments, in return for making a proportion of the places in the school 
available for children either free, or on payment only of that part of the 
tuition fee for which the financial circumstances of the holder of a scholarship 
awarded by an authority qualify him (z). Those schools which received grant 
from a Local Education Authority were normally required to offer a minimum 
of 25 per cent, of their admissions in the previous year on these terms, and a 
school which received grant from the Central Authority usually had to 
offer free places to a minimum of 10 per cent, of such admissions. Some of 
these schools, whose endowments are not large, may choose to become aided 
voluntary schools (za) . Many of them, however, if their endowments are sub- 
stantial may desire to continue to receive aid from either the Local Education 
Authority or from the Central Authority in which case they may continue 
to charge fees. The Local Education Authority, in their Development Plan, 
must include information as to any arrangements proposed to be made 
with respect to schools not to be maintained by the Authority, for the 
purpose of helping to secure that there shall be sufficient primary and 
secondary schools available for their area (a). Regulations made by the 
Minister will empower Local Education Authorities, for the purpose of 
enabling pupils to take advantage without hardship to themselves or their 
parents of any educational facilities available to them, to pay the whole or 
any part of the fees and expenses payable in respect of children attending 
schools at which fees are payable (b). Where a Local Education Authority 
make to the proprietor of any school which is not maintained by the authority 
any grant in respect of the school, or any payment in consideration of the 
provision of educational facilities thereat the school shall be deemed to be 
assisted by the Authority (c). In some areas such a school may be the only 
grammar school, or at least be an essential part of the grammar school 

provision of the town, and unless both the Local Education Authority are 

.......... 

(z) Graxit Regulations for Secondary ScIiools S.R. & O. 1935 No.. 679. 

(za) An aided secondary school does not automatically become a voluntary school : see 
ss. 9 (1) and 13 (2). (a) S. 11 (2) (d). (b) S. 81 (5). (c) S. 114 (2) (b). 
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w^g to offer a generous provision of free places and the governors of the 
school are willing to accept such scholars on the nomination of the authority 
the provision of secondary education available for all pupils could hardly 
be regarded as sufficient. The same remarks apply to those schools which 
choose to receive grant direct from the Minister, under the power which 
he has to make payments to persons other than Local Education Authorities 
m respect of expenditure incurred for the purposes of educational services 
provided by them (d). It has been announced that the list of schools in 
receipt of direct grant from the Ministry will be revised, though the number 
of them will not be mcreased. [863 

Besides makmg formal arrangements with an assisted school to take an 
agreed proportion of pupils annuaUy, a Local Education Authority may use 
aeir power to pay the whole or any part of the fees and expenses payable 
m _respect of pupils attending schools at which fees are payable, to send 
in^vidual pupils to independent schools which receive no assistance in 
Sf ZT.w ""T authority or from the Minister. Proposals have 

of pupils attending schools in the statutory 
system, sho^d be s^t to the greater public boarding schools. Power to 
c Qi Education Authority so desire, is clearly conferred by 

Of the Act mentioried above, and presumably the words “ and expenses ” 
can be taken as mending power to contribute towards the cost of boarding 

I conferred by the proviso to s. 61 (2) is limited 

to board and lodging provided at maintained schools only.) Some 

of the social effects of such action on the 

ffen S from which they are 

+ V ^“ister himself also has power, for the purpose of enabling 
pupils to take advmtage without hardship to themselves or their parents of any 
ucational facilities available to them, to pay the whole or any part of the fees 

S S Sr^n ^o^r?“T ^og^^ations made by the Minister, a register 

age who are pupHs at the school. ^ The 
^ mspected, m accordance with the regulations, and such 
peno^cM retmns as to the contents of the register as are prescribed will 

ave to be made to the Minister and to Local Education Authorities (g). [873 

useful to Summarise here the different types of 
There ar^SSffb. f ?® new classification under the Education AcL 1944 

ineie are then the followmg twelve types of school : 

1. Nursery Schools (h). 

2. County Schools (a) Primary 

(b) Secondary 

6. Voluntary Schools (a) Controlled Primary 

(b) Controlled Secondary Maintained 

(c) Aided Primary schools 

(d) Aided Secondary 

4. Special Schools (h)"^ 

6. Assisted Schools. 

6. Direct Grant Schools (aided by the Minister). 

7. Independ ent Schools. [88] 

(d) S. 100 (1) {b). —— _____ _____ 

Schools \nd the^GenSydScatbSallysteii? Fleming Committee on The Public 

the association of the public board in or which recommends alternative schemes for 
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(c) The Establishment and Discontinuance of Schools 

The provisions of the Education Act, 1921, with regard to the establish- 
ment and discontinuance of public elementary schools, required the Local 
Education Authority or any other person proposing to provide a new school 
to give public notice of their intention to do so. Three months were allowed 
for the hearing of objections by the Board of Education before the proposal 
could be proceeded with (a). The Local Education Authority had the 
duty of maintaining and keeping efficient all public elementary schools 
within their area which were necessary (b). If they proposed to discontinue 
such a school on the ground that it was no longer necessary, and there was 
a dispute on this point, the Board of Education were required to determine, 
without unnecessary delay, whether it was necessary or not. In doing so, 
and in deciding on an appeal as to the provision of a new school, they had 
to have regard to the interest of secular education, to the wishes of parents 
as to the education of their children and to the economy of rates (c). If 
there were more than thirty children in average attendance at the school, = ’ 

the Board could not treat the school as unnecessary unless there was accom- 
modation available in another council school if the school were a council 
school, or if the school were a denominational school, in another school of 
the same denomination (d). Thus a new non-provided school could be 
established in an area although there may have been spare accommodation ! 

in a neighbouring council school, and it was impossible to close a denomina- 
tional school with more than thirty children unless there were another 
school of the same denomination in the neighbourhood to which the children 
could go, although there might be a council school avaUable to accommodate 
them. [893 

The Education Act, 1944, no longer requires any of these conditions to • 

be observed. The Minister has complete freedom to decide what is in the 
interests of education in any particular case (e). AIL proposals by a Local 
Education Authority to establish a new county school, to maintain as a 
county school a school not hitherto so maintained, or to cease to maintain a ' 

redundant county school, or voluntary school (imless the managers or 
governors propose to discontinue it) must be submitted to the Minister (f). 

If any other persons propose that a school established by them, or to be 
established by them, should be maintained by the Local Education Authority 
as a voluntary school, they must, after consulting the authority, submit 
the proposals to the Minister. Public notice of such proposals either by a 
Local Education Authority or by any other persons, must be given in the 
prescribed manner, and the Local Education Authority, the managers or 
governors of a voluntary school affected by the proposal or ten local govern- 
ment electors may submit objections to the Minister within three months of .i 

the first publication of the notice. But such notice will not be required in 
cases where it is proposed that a school that has hitherto received grants 
from the Minister, should be maintained by the authority as a voluntary 
school if all the parties agree. The Minister may approve the proposal 
after making such modifications as appear to him to be desirable, though 
in the case of a proposal that a voluntary school should be maintained as 
a county school he may approve the proposal only if an agreement has 
been made between the authority and the managers or governors, and due 
notice of the agreement has been given to any other persons who, by virtue 
of the trust deed, have an interest in the school, and to any other person 
who may be concerned. The agreement must effect the transfer of all 


(a) Education Act, 1921, s. 18 ; 7 HalsLury’s Statutes 138, 

(b) Ibid., s, l7 (1) ; 7 Haisbury^s Statutes 137. 

(c) s. 19 (1) ; 7 Halsbury’s Statutes 139. 

(d) Education (Necessity of Schools) Act, 1933 ; 26 Halsbury^s Statutes 130. 

(e) Though it may not be desirable to close every village school with less than thirty children, 
there may be cases in towns where there are schools with more than thirty children which it would 
be more economical and ef&cient to close. 

(f) Education Act, 1944, s. 13 (IJ. 
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interests necessary to enable tlie authority to maintain the school as a 
chiinty school, though the whole of the interest need not be transferred, 
conditions may be imposed, and provision may be made as to the considera- 
tion for the transfer (g). [90] 

When proposals for the establishment of a new school have been 
approved by the Minister, specifications and plans of the school premises 
must be submitted to him. The plans must, of course, conform to the 
building regulations made by the Minister (h). If the proposed school is to 
be a voluntary school, the Local Education Authority must first be con- 
sulted. After the plans have been approved, it will be the duty of the 
Authority or other persons submitting them to give effect to the proposals 
in accordance with the specification and plans ; and it will be the duty of 
the authority to maintain the school when it is erected (i). [91] 

The managers or governors of a voluntary school who propose to 
discontinue the school may not do so except after serving not less than two 
years' notice of their intention on the Minister and on the Local Education 
Authority and, if their school was established or altered with the help of 
grants from the Minister or from the Local Education Authority or a former 
authority, they may not serve notice that they propose to discontinue the 
school without leave of the Minister, who may require them to repay such 
portion of the grants as lie thinks just. Once notice has been given it may 
not be withdrawn except with the consent of the Local Education Authority. 
If, while the notice is in force, the managers or governors inform the authority 
that they are unable or unwilling to carry on the school until the expiration 
of the notice, the authority may conduct the school as a county sc];iool 
during the unexpired period of the notice. During that time, the autho^/ 
must keep the school in good repair, and the interest in the school premises 
will be deemed to be vested in the authority, but the managers or governors 
will be entitled to the use of the premises when not required for the purposes 
of the school to the same extent as they would if they had continued to carry 
on the school. When the period of the notice has expired the duty of the 
Local Education Authority to maintain the school will be extinguished. 
The two years' notice is needed in order that the Local Education Authority 
may, during that time, make provision for alternative school accommodation 
for the pupils attending the school it is proposed to discontinue, if such 
accommodation is necessary. It is important to remember that though 
proposals to establish or discontinue a school may be included in the Develop- 
ment Plan, and may be approved by the Minister in that Plan, that will not 
render it unnecessary to submit the proposals to the Minister and give 
public notice in the way just described. A Local Education Authority may 
not, without the leave of the Minister even undertake to establish or cease 
to maintain a school unless proposals are submitted to the Minister in this 
way (j). [92] 

It may be convenient here to mention the power of a Local Education 
Authority, by means of an order confirmed by the Minister, to purchase 
compulsorily any land for a school or college which the authority propose 
to maintain. They may thus use this power not only for schools which 
they propose to establish, but also for voluntary schools, so long as no 
expenditure that should be borne by the managers or governors ultimately 
falls to be borne by the authority in the case of land purchased for a voluntary 
school. The provisions of the Local Government Act, 1938, with regard to 
the compulsory purchase of land will have effect in the case of purchases by a 
Local Education Authority, as if for references to the Minister of Health there 
were substituted references to the Minister of Education (k). [98] 

(g) Second Schedule. 

(h) See s. 10. 

(i) S. 13 (6) (7) (8), This procedure as regards plans does not appear to be required in the 
case of a school transferred under s. 16 (1) as such a transfer is not regarded as the establishment 
of a new school, though, in fact, new buildings will be erected. It is probable, however, that the 
Minister will desire to approve such plans. 

(j) S. 13 (5). • (k) S. 90. 
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The alterations to be made to a school may include such improvements 
and enlargements as to amount to the establishment of a new school (1). 
In that case proposals will have to be submitted to the Minister/and public 
notice given, in the same manner as for an entirely new school. Whether 
or not, in any particular case, the alterations and enlargements are such as 
to be regarded as the establishment of a new school, is a matter to be deter- 
mined by the Minister (m). Any buildings required for the purposes of any 
school or educational establishment are exempt from building byelaws if 
the plans have been approved by the Minister, and he so directs (n). [943 

The Obligation to Receive Education 

The obligation on parents to cause their children to receive education 
was first imposed in the Elementary Education Act, 1876 (a). This duty 
was continued with slight adaptation in the Education Act, 1921 (b), which 
stated that it was the duty of the parent of every child between the ages of 
five and fourteen to cause that child to receive efficient elementary instruction 
in reading, writing and arithmetic. It was also the duty of the Local 
Education Authority under that Act (c) to make and enforce bye-laws for 
their area requiring the parents of children between the age of five and not 
less than fourteen or more than fifteen, to cause them to attend school at 
such times as may be determined by the bye-laws, unless there was some 
reasonable excuse, which included the excuse that the child was under 
efficient instruction in some other manner (d). The maximum penalty 
which could be imposed was twenty shillings (including costs) or the child 
could be sent to an approved school if a school attendance order had been 
disobeyed (e). Separate provision was made for defective children, in 
respect of whom there was an obligation to receive suitable instruction up 
to the age of sixteen years in a special school or class within reach of his 
residence. The requirements for blind and deaf children differed slightly 
from those for defective and epileptic children (f). An attempt was made 
in the Education Act, 1986, to raise to fifteen years the age up to which 
children were required to attend school (g). This provision was to come 
into efect on the 1st September, 1939, but the outbreak of hostilities 
necessitated the postponement of the requirement, and in any cas^ exemption 
was allowed to children who secured “ beneficial'' employment (h). £953 

Until the Education Act, 1944, the parent's duty was thus limited to 
securing the provision of efficient instruction for his child in reading, writing 
and arithmetic, though in fact a normal child of thirteen years should be 
expected to receive instruction in much else. The penalty, fixed when the 
general level of wages was much lower, was insufficient to deter some parents 
from failing in their duty, and, unless the parent of a child suffering from 
some physical or mental handicap was willing to co-operate with the Local 
Education Authority, it was difficult, if not impossible, to enforce the duty 
to provide suitable instruction for such a child. £963 

The duty of parents is now to cause their children of compulsory school 
age to receive efficient full time education suitable to their age, ability and 
aptitude either by regular attendance at school or otherwise (i) . The term 
“ parent " here includes a guardian and every person who has the actual 
custody of a child (j). Compulsory school age means any age between five 


(l) 8.114(1). 

(m) S. 67 (4). 

(n) S. 63. 

(a) Elementary Education Act, 1876, s. 4. 

(b) S. 42 ; 7 Halsbury’s Statutes 153. 

(c) S. 46 ; 7 Halsbury’s Statutes 155. 

(d) S. 49 ; 7 Halsbury’s Statutes 157. 


(e) .Ss. 45 & 46 (5) ; 7 Halsbury’s Statutes 154, 156. 

(f) See Section 4 of this Introduction, post. 

(g) Education Act, 1936, s. 1 (1) ; 29 Halsbury’s Statutes 118. 

(h) s. 2 ; 29 Halsbury’s Statutes 119. 

(i) S. 36. 


(J) 8.114(1). 
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years and fifteen years, and for the purposes of the Act a person in attendance 
at a school or college who attains any age during the school term is deemed 
not to have attained that age until the end of the term (k). This provision 
conies into force on April 1, 1945, unless the Minister is satisfied that time 
is required to enable adequate provision to be made for a supply of teachers 
or of school accommodation, in which case he may order that instead of 
fifteen years, fourteen may be substituted in the definition of compulsory 
school age, though such an order will not be effective after April 1, 1947 (1). 
As soon as the Minister is satisfied that it has become practicable to raise to 
sixteen the upper limit of the compulsory school age, he will lay before 
Parliament a draft Order in Council directing that the upper limit of the 
compulsory school age should be raised to sixteen. Not until this is done 
can it be said that the various types of secondary education mentioned 
earlier in this Introduction (m) will be equal in quality. It was possible 
under previous enactments and regulations for children to remain in elemen- 
tary schools up to the age of sixteen, and it will, of course, be possible, subject 
to any regulations which may bemade by the Minister, for children voluntarily 
to stay at any type of secondary school presumably until the age of nineteen 
years if suitable courses of instruction are available for them. [97] 

As regards children who suffer from serious disability of mind or body, 
and attend a special school, the Act provides that until the upper limit of the 
compulsory school age is raised to sixteen a child who is a registered pupil 
at a special school shall be deemed to be of compulsory school age until he 
attains the age of sixteen (n). A child, however, who is suffering from a 
disability of mind or body which is not serious, or for whom it is not prac- 
ticable to provide special educational treatment in a special school, may be 
given such education in any school maintained or assisted by the Local 
Education Authority (o). In such a. case there is no obligation on the 
parent to cause him to receive education until he is sixteen, as it would be 
undesirable to mark him out too prominently as different from his fellows in 
the school. [98] 

To enforce the regular attendance of children at school there is now no 
longer any need for bye-laws. The proprietor of every school (including 
independent schools) must, in accordance with regulations to be made by the 
Minister, cause a register to be kept of all pupils at the school who are of com- 
pulsory school age (p), and if any child of compulsory school age who is a 
registered pupil at a school fails to attend regularly thereat, the parent of 
the child will be guilty of an offence (q). [99] 

There are thus two duties imposed on parents, first, to cause their 
children to receive efficient education suitable to their age, ability and 
aptitude, and secondly, if they are registered pupils at a school, to cause 
tiiem to attend regularly. In the first case, if it appears to the Local 
Education Authority that the parent is failing to perform the duty imposed 
on him, it is their duty to serve upon the parent a notice requiring him to 
satisfy them, before the date specified in the notice (which must not be less 
than fourteen days from the service of the notice), that the child is receiving 
efficient full time education suitable to his age, ability and aptitude either 
by regular attendance at school or otherwise (r). If the parent fails to 
satisfy_the authority of this, then, if the authority is of opinion that the 
child should attend school, they must, if practicable, afford the parent an 
Opportunity of selecting a school for the child. If he does not select a school, 
then the authority will serve on him an order, in the prescribed form' 
him to cause the child to become a registered pupil at a school 
_ the order. If he does select a school then that school must be 
named in the order, unless the Minister directs otherwise. If the T.neal 


The raising of the school-leaving age has been postponed by S.R & O. 194 

3 (ii) (a), ante, pp. 21-22. /p\ s. 80. 

go /2\ (t) S. 39, 

(r) S. 37. 
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Educatpn Authority are of the opinion that the school selected by the 
parent is unsurtable^to the age, abihty and aptitude of the chUd, or that the 
attendance of the child at that school would involve tlie authority in un- 
reaspnable expense, they may after giving the parent notice, apply to the 
Minister for a direction as to which school should be named in the order. 
A school attendance order will remain in force, subject to any amendment 
which may be made by the Local Education Authority, so long as the rbdd 
is of corapulso^ school age, unless it is revoked by the authority, or the 
parent IS acquitted in proceedings for failure to comply with it and the 
court directs that the order shall cease to be in force, though the authority 
may make a new order if there is any change of circumstances. The parent 
may, at ariy time while the order is in force, make application to the authority 
by whom it was made requesting that another school be substituted for that 
named m the order, or that it be revoked on the ground that arrangements 
have been made for the child to receive ef&cient full time education suitable 
to his age, ability and aptitude, otherwise than at school. On such applica- 
tion the authority must comply with the request unless they are of opinion 
that the proposed change of school is unreasonable or inexpedient in the 
interests of the child or that satisfactory arrangements have not been made 
for the education of the child otherwise than at school. If the parent is 
aggrieved by a refusal of the authority to comply with his request, he has the 
right to refer the question to the Minister, who will give whatever direction 
he thinks fit (s).^ Failure to comply with the requirements of a school 
attendance order is an offence, unless the parent proves that he is causing 
the child to receive efficient full time education suitable to his age, ability 
and aptitude otherwise than at school. pOO] 

Action by means of a school attendance order would be taken by a 
Local Education Authority (i) in the case of a child not attending school 
and. (ii) if the child is attending a school imsuitable to his age, ability and 
aptitude, for example a grammar school instead of a technical school, or a 
technical school instead of a special school if the medical officer has issued a 
certificate that the child is suffering from a serious disability of mind or 
body (t ) . The parent has the right of naming the school in the first instance 
and the authority has the duty of providing education in accordance with 
the parent's wishes (u) even to the extent of providing transport and paying 
tim expenses of such transport (y) unless such expense W'ould be unreasonable. 
This nght and this duty is of special importance to safeguard, so far as is 
practicable, the parent’s right to have his child educated in accordance with 
his religious opinions. But the parent’s duty to cause his child to have 
suitable education, even in a school which does not normally provide religious 
instruction of the kind desired by the parent, is an overriding duty, though 
provision is made, so far as possible and in various ways, for the desired 
religious instruction to be given or for the child to be withdrawn from 
that given in the school (w). This duty may oblige the parent to allow his 
child to reside away from home, either in a boarding school or with another 
person, though here again, so far as is practicable, effect must be given to the 
wishes of the parent with regard to the religious denomination of the person 
with whom he will reside (x). Where, however, board and lodging is 
provided by a Local Education Authority on the ground that the pupil could 
not_ otherwise be provided with education suitable to his age, ability and 
aptitude, whether such board and lodging is provided at school (y) or 
not (z), then no charge may be made to the parent for the cost of such board 
and lodging. In extraordinary circumstances, and with the approval of 
the Minister, education suitable to the child may be provided otherwise 
than at school (a). These provisions will be of great importance m the case 

(s) S. 37 (4). (x) S. 50 ( 2 ). 

- y.S.61 2rw. 

" f • 76. z) S. 52 ( 1 ) (a), 

jv) S. 55. fQ) 5 ^ 50 ^ ' 

(w) S. 25 (4) and see Section 3 (iv) of this Introduction. 
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of children who require special educational treatment owing to some dis- 
ability of body or mind, very many of whom have hitherto been deprived of 
suitable education through their parent’s natural desire to keep them at 
home ; but in these cases especially, is it of importance for the parent to have 
the right of appeal to the Minister against a decision of the Local Education 
Authority. The final decision as to which school should provide education 
suitable to a child’s age, ability and aptitude rests with the Minister, and if 
he gives a direction under section 37 (2), (3) or (4) of the Act as to which 
school shall be attended his decision is final, though he may vary or revise 
it (aa). If it is not obeyed the parent may be charged with the offence 
of non-compliance with the requirements of the school attendance order, 
and the only defence to this charge is that the child is receiving efficient full- 
time education suitable to his age, ability and aptitude otherwise than at 
school ^). It is not a defence that he is receiving it in another school not 
named in the order. Another point to be noticed is that the authority may 
decide or the Minister direct that the school named in the order should be an 
independent school, so that the force of the law may now be used to require a 
child to attend an independent school. [101] 

The second duty of a parent is to secure that his child should attend 
regularly at the school at which he is registered (c). This duty is indepen- 
dent of the dut}^ just discussed to comply with the directions in a school 
attendance order, and proceedings can be taken against a parent who fails 
to send his child regularly to the school at which he is registered, whether or 
not a school attendance order has been served upon him. Under the previous 
law '' reasonable excuse ” (d) was a defence to the charge of failure to carry 
out this duty. There is no such defence under the present Act ; but a 
child will not be deemed to have failed to attend regularly at school by reason 
of his absence with leave granted by any person authorised by the managers, 
governors or proprietor of the school ; nor if at any time he was prevented 
by sickness or any unavoidable cause, nor on a day exclusively set apart for 
religious observance by the religious body to which his pai’ent belongs ; nor if 
the school at which the child is registered is not within walking distance of 
the child’s home, and the Local Education Authority have not made suitable 
arrangements either for his transport to and from school, or for boarding 
accommodation at or near the school or for enabling him to become a 
registered pupil at a school nearer his home. The expression “walking 
distance ” means two miles in the case of a child under the age of eight 
and three miles in the case of a child over that age, the distance to be 
measured by the nearest available route (e). It is worth noticing the 
change from the word “ road ” in the corresponding clause in the Education 
Act, 1921, to the word “ route ” in the present law. Under the old law it 
has been held that “ road ” was not confined to highways or to roads con- 
structed for the purpose of carrying every class of traffic, and that it meant 
simply a route from the residence of the -child to the nearest school (ee). 
The use of the word route now emphasises that this was the intention, and 
it would ^appear that any footpath, or any public or private way may be a 
route if in fact it is available for use ; e^g., a track over the hills or 
practicable way over fields in the parent’s occupation. The other important 
change in the law is that the distance of the home from the school will not be 
a defence in proceedings under this section if the Local Education Authority 
havo provided suitable boarding accommodation at or near the school. If 
a child IS a boarder at a school the child will be deemed to have failed to 
attend regularly if he is absent without leave (f) during any part of a school 

7 Halsbury’s StalutuB 157. 

oonsMtSf S W Wc ,yv ? ^ This turned on the 

FftaSfnn usedthe word road ” in the same context as s. 49 (6) of tlie 

liaucati^ Act, 1921, 7 Halsbxiry*s Statutes 157. ^ 

(I) This meets in particular the case of a weekly boarder. 
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term at a time when he was not prevented by sickness or any avoidable 
cause. If a child is provided with boarding accommodation near the school, 
the person w^ho has the actual custody of the child will have the duty of 
securing his regular attendance at the school. [102]j 

If a child has no fixed abode the provison with regard to the distance 
of the school from his home does not, of course, apply. The special cir- 
cumstances of such children have hitherto been met under the provisions of 
the Children and Young Persons Act, 1983 (g) and the Canal Boats Acts, 
1877 and 1884, re-enacted by the Education Act, 1921 (h). Under the 
present law if the parent proves that he is engaged in any trade or business 
of such a nature as to require him to travel from place to place and that the 
child has attended at a school at which he was a registered pupil as regularly 
as ihe nature of the parent's trade or business permits, and in the case of a 
child over six has made not less than two hundred attendances during the 
previous twelve months, then the parent shah be acquitted. The provision 
of the Children and Young Persons Act that allowed the child to make the 
two hundred attendances during the months of October to March in cases 
brought during the months of April to September, has therefore been 
amended (i). If the child is in the company of a person who habitually 
wanders from place to place and the child is thereby prevented from receiving 
efficient full time education suitable to his age, ability and aptitude, that per- 
son will be liable to a fine of twenty shillings (j). The education of the child 
can be dealt with by means of a school attendance order or by proceedings 
to enforce the regular attendance of the child at school, or both these methods 
of enforcement may be employed. £103] 

Any person found guilty either of failure to comply with an attendance 
order or of failure to secure the regular attendance of a child at the school 
at which he is registered will be hable, on summary conviction, in the case 
of a first offence to a fine not exceeding one pound, in the case of a second 
offence to a fine not exceeding five pounds and in the case of a third offence 
to a fine not exceeding ten pounds or to a term of imprisonment not exceeding 
one month or to both such a fine and such imprisonment (k). It is the duty 
of the Local Education Authority to institute proceedings for such offences 
whenever in their opinion it is necessary, and only a Local Education 
Authority may institute such proceedings. If a court before which such a 
case is brought is satisfied that the child has failed to attend school regularly 
then, whether or not the parent is convicted the court may direct that the 
child shall be brought before a juvenile court, and the juvenile court may 
make any order which it has power to make under section 62 of the Children 
and Young Persons Act, 1933 (kk), in the case of a child in need of care and 
protection. That is to say it may order the child to be sent to an approved 
school, commit him to the care of a fit person, order his parent to enter into 
recognisances to exercise proper care and guardianship or, without making 
any of the above orders, or in addition to either of the two last-mentioned 
orders, the court may place the child under the supervision of a probation 
officer for a period not exceeding three years. When a parent is prosecuted 
for failing to secure the regular attendance of his child at school, and the 
officer bringing the case on behalf of the Local Education Authority believes 
that the punishment of the parent would not be sufficient to secure the child’s 
regular attendance, for example, because of his habitual truanting, it will 
be the officer’s duty to apply to the court for a direction that the child 
be brought before the juvenile court. Any child brought in either of these 
wa37s before the juvenile court will be deemed to be a child in need of care 

(g) S. 10 ; 26 Halsbury’s Statutes 177. 

(h) S. 50 ; 7 Halsbury’s Statutes 158. 

(i) Educatiou Act, 1944, Eighth Schedule, Part I. 

(j) Children and Young Persons Act, 1933, s. 10 (26 Halsbury’s Statutes 177) as amended 
by Education Act, 1944, Eighth Schedule, Part I . 

(k) Education Act, 1944, s. 40. 

(kk) 26 Halsbury’s Statutcsl208. 
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and protection under section 62 of the Children and Y oung Persons Act, 1933, 
and the provisions of that Act will apply accordingly (1), [1043 

The case of those children over the age of twelve who are licensed to 
perform on the stage should be mentioned here. Such licences are given 
subject to certain conditions described in the Children and Young Persons 
Act, 1933 (m). To these conditions is now added another (n) that the 
licence shall specify the times^ if any, during which the child may be absent 
from school for the purpose authorised by the licence, and a child absent 
from school during those times will be deemed to be absent with leave. [1053 
There are some further points worth noticing. Anyone who requires 
to prove the age of a child (or of any person) for the purposes of the Act may 
obtain a birth certificate upon payment of a fee of sixpence (o). It is now 
the duty of the Local Education Authority to enforce the regular attendance 
of registered pupils at independent schools, and to enable them to do this, 
the proprietor of such a school must, in accordance with regulations made 
by the Minister, keep registers of the pupils of the school and enable extracts 
from the registers to be taken by authorised persons, and to make to the 
Minister and to the Local Education Authority such periodical and other 
returns as may be prescribed (p). [1063 

Hitherto it has been possible for the governors of a secondary school 
to expel a child who has been guilty of misconduct or indiscipline in the 
school. It is by no means clear whether they will still have this power, 
though they may still have the power to suspend the child, from attending 
temporarily. ^ The duty both of the authority and of the parents is to secure 
that every child of compulsory school age receives education suitable to his 
age, ability and aptitude. Assuming the facts to be such that a child should 
receive education in a grammar school, it is difficult to see how that child 
could be refused admission to a particular school solely on the grounds of 
his misconduct unless it is held, as it may be, that his misconduct has shown 
his lack of aptitude for the education provided in that particular grammar 
schooL^ Possibly too it might be held that such a child would require special 
educational treatment. In any case it seems that a different procedure will 
have to be adopted in such circumstances than has been the case in the past. 

Duties of employers in regard to employment of children,— The 
employment of children is regulated mainly by Part II of the Children and 
Young Persons Act, 1933, and by bye-laws made thereunder. For the 
purposes of this Act and of any other enactment relating to the prohibition 
or relation of the employment of children or young persons, any person 
who IS not over compulsory school age is now deemed to be a child (q) ; and 
on the date_ w^hen the upper limit of the compulsory school age becomes 
niteen, no child may be employed until he has attained the age of thirteen 
mstead of twelve as previously, and when the upper limit becomes sixteen 
no child may be employed until he is fourteen (r). If it appears to a Local 
Eaucation Authority that any child who is a registered pupil at a county, 
voluntary or special school, is being employed in a manner prejudicial to his 
health or so as to render him unfit to obtain the full benefit of the education 
proviaed for mm, the authority may prohibit the employer from employing 
the child or impose restrictions upon his employment (s) and they may 
require a parent or an employer to furnish them with information to enable 
mem to ascertam whether a child is being employed in such a manner. 
there is no provision to enable an authority to prohibit or restrict the 

Act, M 

26 Halsbury’s Statutes 184. 

/n) Educatioa Act, 1944, Eighth Schedule, Part 1. 

f o. y4 (1 1. 

‘ S. 80. ■ 

, S. 58. 

by 181, as amended 

(s) S. 59. 
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employment of a pupil who attends a secondary school if the pupil is over 
compulsory school age. It is probable that the authority can in such cases, 
however, impose conditions on the continued attendance of the pupil at 
school. CIOS] 

(III) THE TRAINING AND REMUNERATION OF TEACHERS. 

The appointment and dismissal of teachers by the Local Education 
Authority or by the managers or governors of the different types of school 
has been considered in the section of this Introduction dealing with the 
classification of schools (a) and suggestions as to the administrative arrange- 
ments that should be made in secondary schools are contained in the White 
Paper on Principles of Government in Maintained Secondary Schools (b). 
Simpler arrangements on similar lines might weH be made also in the case of 
primary schools. The importance of the recruitment of well educated and 
trained teachers in a reformed educational system justifies, however, some 
further remarks on the effect of the Education Act, 1944, on the status, 
trammg and remuneration of the profession. The quality of the teachers 
appointed to the schools is without doubt of more importance than questions 
of organisation or buildings . AU these are in fact concerned mainly to secure 
that the teachers are able to carry on their work in suitable conditions. £109] 

Under the previous system, just as there were two main types of school, 
elementary and secondary, so there were two main types of teacher, with a 
different training, remuneration and status, employed in those schools. 
The Grant Regulations for Secondary Schools required merely that the 
teaching staff of a school must be suitable and sufficient in number and 
qualifications for providing adequate instruction in each subject of the 
curriculum. The teachers were paid, however, on scales laid down by the 
Burnham Committee (c) and recognised by the Board of Education, which 
distinguished between graduate and nongraduate teachers, many of the 
latter being teachers of special subjects such as Art and Manual Instruction 
whose qualifications were not equivalent to those of a graduate. The Code 
of Regulations of the Board of Education for Public Elementary Schools (d) 
required that head teachers must be certificated teachers, and asristant 
teachers must be certificated teachers, imcertificated teachers, teachers of 
special subjects or persons employed in accordance with Schedule II of the 
Regulations. Certificated teachers were persons who have completed an 
approved course in a. Training College, or who have a university degree and 
have completed an approved course in the principles and practice of teaching 
or who have obtained a University Teaching Diploma. Uncertificated 
teachers were untrained teachers who have passed a School Leaving Certi- 
ficate Examination, or who have a University degree. Teachers of special 
subjects, were those who have taken an approved course in e.g, domestic 
subjects or handicrafts, but who were not qualified as certificated teachers. 
Teachers employed in accordance with Schedule II of the Code were known 
as Supplementary teachers. These were suitable women over eighteen 
years of age who had been approved by H.M, Inspector for teaching cMdren 
mainly under eight years of age in rural schools. AH these teacTiers, too, 
were graded carefully for different scales of remuneration by the Burnham 
Committee. The anomalies resnlting from these scales are too numerous 
to mention here, but perhaps the most glaring was the case of the untrained 
man graduate in the elementary school, who received in the provinces a 
minimum salary of either ^102 or £108 per annum, according to the area, and 
a maximum of £156 or £174, but who, perhaps teaching children of the same 
age, in a grammar school received a minimum of £284 and a maximum of 
£480. Needless to say there were few untrained graduates in the elementary 
schools. Ciioi 

(a) S. 3 (ii) (6), pp. 23--32. 

(b) Comd. 6523, see pp. S4-39. 

(c) Named after its first Cfiairman and representative of tbe Local Education Antborities 
and tbe various classes of teachers. 

(d) S.R. O. 1926 No. 856, 
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Now that all schools providing education for pupils under twelve years 
of age are to be regarded as primary, and all those providing education for 
pupils over that age are to be regarded as secondary, these distinctions can 
no longer apply. To deal with this situation the Minister has appointed a 
new Burnham Committee to consist of twenty-six representatives of the 
authorities (County Councils Association 9, Association of Municipal Cor- 
porations 6, Association of Education Committees 6, L.C.C. 8, Welsh 
Federation of Education Committees 2), and 26 representatives of the 
teachers (National Union of Teachers 16, Incorporated Association of 
Headmasters 1, Incorporated Association of Headmistresses 1, Incorporated 
Association of Assistant Masters 2, Incorporated Association of Assistant 
Mistresses 2, Association of Teachers in Technical Institutions 4). A Tech- 
nical Committee has also been appointed to deal with the salaries of teachers 
in technical, including commercial and art, colleges and schools. This 
Committee is now given a statutory position, for the Minister is required (e) 
to secure that one or more Committees shall be set up, consisting of 
persons appointed by bodies representing Local Education Authorities and 
teachers respectively, whose duty will be to submit to the Minister, whenever 
the}? think fit or whenever he may require, such scales of remuneration for 
teachers as they consider suitable. When a scale so submitted is approved 
by the Minister he may by order make provision to secure that the salaries 
paid by the a-uthorities are in accordance with that scale. It is hoped that 
this new Committee will suggest new scales to the Minister before 1st April, 
1945, when the new classification of schools begins to operate. [1113 

The reform in the law of education brought about by the Education 
Act, 1944, inevitably requires a great increase in the number of teachers. 
The new classification of schools as primary and secondary, the raising of 
the age of compulsory school attendance to fifteen and ultimately sixteen 
years, the provision of nursery schools, the establishment of county colleges 
and the promised reduction in the size of classes, will demand, it is estimated, 
the services of from 50,000 to 90,000 teachers in addition to the 200,000 
employed in ah types of schools before the war. A committee under the 
chairmanship of Sir Arnold McNair was appointed by the President of 
the Board of Education to make recommendations to deal with the problem 
of the Supply, Recruitment and Training of Teachers and Youth Leaders. 
The Board of Education have also prepared a scheme for the Emergency 
Recruitment and Training of Teachers to deal with the immediate difficulties 
after the war, by setting up Emergency One Year Training Centres for men 
and women demobilised from the Forces or released from other forms of 
national service who desire to enter the teaching profession (f). The McNair 
Committee point out that the supply of teachers is inevitably linked with 
the status and conditions of service of the profession, and they have made 
many important recommendations. Among these may be mentioned the 
need for teachers to be recruited from all types of secondary school and 
not only from the grammar school, for the recruitment of teachers from 
among men and women of maturer years and the abolition of the ban on 
married women imposed by many Local Education Authorities. The last 
point has already been met in the Education Act, 1944 (g), which provides 
that no woman shall be disqualified for employment as a teacher in any 
county or voluntary school or be dismissed from such employment by reason 
only of marriage. ^ The Act also gives power to Local Education Authorities 
to grant scholarships and other aUpwances to pupils over compulsory school 
.age who are undergoing training as teachers (h). Such assistance may be 
given not only to pupils who have just left a secondary school but also to 


(e) S.S9. 

(f) See the Report on the Supply, Recruitment and Training of Teachers and Youth Leaders 
4 April 1944) (the McNair Report), which deals primarily with long term policy, and the Board of 
Education Circular 1652 (15.5.44), which deals with short term policy. 

(g) S.24(3). 

(h) S. SI (c). 
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those of maturer age. The Minister may also aid such pupils or training 
institutions by the powers conferred in s. 100. As regards the conditions of 
service of teachers, the McNair Committee point out that the improvement 
of the amenities in school buildings and the reduction of the size of classes 
would niake teaching more attractive^ and that the participation of teachers 
in public affairs should be encouraged. In this connection the advantage 
of appointing teachei*s as members of education committees should be 
considered. Teachers are not disqualified from being members of an educa- 
^ tion committee merely because they hold office in a school maintained by 

the Local Education Authority appointing the committee (i). They are 
also able to serve on a Divisional Executive, and to be elected on any county, 
borough or urban or rural district council unless they are employed by the 
council of that county or borough. Thus teachers who were employed by 
' a borough or urban district council which was a former education authority 

elected members of the county council, will now be disqualified 
for membership of that council, though they may serve on the borough or 
urban district council that formerly employed them. [112] 

The recommendations of the McNair Committee with regard to the 
remuneration of teachers are that the salaries paid should be substantially 
increased, that thei'e should be a basic scale for qualified teachers, with 
additions for special qualifications and experience, that posts of Deputy 
Head with a suitable salaxy should be established in large schools, and that 
the Minister should recognise only one grade of teacher, viz., the '' qualified ” 
teacher, who should be a teacher who has satisfactorily completed an 
approved course of education and training. They recommend that a 
Central Training Council should be established charged with the bringing 
into being of an area training service. Alternative schemes are suggested 
for this area training service. The first scheme is recommended by those 
members of the committee who take the view that the universities have a 
duty, in a national educational service, to undertake greater responsibilities 
for the education and training of the teachers. They therefore wish to see 
University Schools of Education established, to consist of an organic federa- 
tion of approved training institutions working in co-operation with other 
approved educational institutions such as technical colleges and schools of 
art and music. These University Schools of Education would be responsible 
for the training and assessment of the work of all students wishing to be 
recognised as qualified teachers. The other scheme is recommended by 
those members of the McNair Committee who do not think it practicable or 
desirable for the universities to accept responsibility for the training of all 
teachers. They fear the concentration of new training colleges upon the 
university towns, that the universities would emphasise a too academic 
outlook in the teachers, and that there would he an excessive preponderance 
of intending teachers in the universities. They therefore recommend a 
development in the use of the existing Joint Boards consisting of repre- 
sentatives of the universities, training colleges and Local Education 
Authorities, who are responsible for the examination which the Board of 
Education recognised for the purpose of the teaching certificate. They 
suggest that these Joint Boards’should be reconstituted and become respon- 
sible for the organisation of an area training service, in which the university 
training departments (for the training of graduates) and the training 
colleges would preserve their identity, but various arrangements would be 
made for mutual co-operation and assistance. All the members of the 
committee agree, however, that the training course should be lengthened 
from two years to three years, that suitably qualified persons other than 
graduates should be eligible for a one year course of training, and that others 
should be given courses of varied duration suitable to their attainments 
and experience. [113] 

It is the duty of the Minister to make such arrangements as he considers 
(i) Local Govemmeat Act, 1933, s. 94 ; 26 Halsbury’s Statutes 356. 
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expedient for securmg that there shall be available sufScient facilities for 
teasers for semce in schools, colleges and other establish- 
ments maintained by Local Education Authorities, and for that purpose he 
may give to any Local Education Authority such directions as he thinks 
necessary, requirmg them to establish, maintain or assist any training college 
ferihSf provide or to assist the provision of any othlr 

fSIi t other Local Education Authorities to con- 

tribute towards the expenses mcurred (j). [114] 

The devotion of niany teachers to the needs of their pupils has broadened 
the conception of thep function in the schools. Few teachers now regard 

them +h class-room, and it is generally accepted among 

them that they have a responsibility for the whole phi^ical, mental and 
spintual development of the children in their care. TheJ have thusSanJed 

mits to museums, art gaJlenes, concerts and theatres. They have also 
“ encouraging the provision of meals in schods. It was 
recognised, howevp, m the Education Act, 1921, that it should not S 

Si meds^ik^S'+h to supervise or assist in the provision of 

school meals (k), ^d though regulations made by the Minister will now 
impose a duty on Local Education Authorities to provide milk, meals S 
pupils at schools, and these regulations will make 
proT^ion for the services to be rendered by the managers, governors and 
teachers with respect to such meals, they may not impose upon the telehTrs 

other than the supervision of pupils ( 1 ). [ 116 ] i, or uuties 


(IV.) RELIGIOUS EDUCATION 

Until 1870 ihe vast majority of schools in this country had been nroviried 

financial assistance was given by the 
State to such organisafions as the National Society acting for the Church of 
_ngland, and the Bntish and Foreign Schools Society acting mainiv for the 

FU:, fetish Schools undenominational religious instruG- 

schook the religious instruction was naturally 
m accordance with the doctrines of the body providing tL Sol When 
it was decided that the State should itself provide schools to fill the o-anc 
stm gaming, il was Md ddwn that ia sach scSs M MhiSafcawhfJS 

SoSfr tlS^ “S' 

snouio oe taught (a). There were thus two main types of elementoTO 
s^od. the one, provided by a religious body in which religious iSSS 
was given m accordance with the trust deed relating to the scLd 7h\ ^ 
■dher, provided by _the State, in which no denom SioSaUnsSo^^^^^^^ 

ilIpjssilS-iS'SS 

allowed, he could not be w ithdrawn from the school during thJ t£ls in 

.ffl S. 62.. ^ ^ ■ ■ ^ ^ ^ 

CW ”) ; 7 H^lsbury's^^tute^rS.-^^ “ often referred to as the “ Kenyon-Slaney 
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which the religious instruction was given. It was also forbidden to require 
that any child should attend or abstain from attending any Sunday School 
or place of religious worship, and, to make the withdrawal easier for parents, 
religious instruction could only be given either at the beginning or at the 
end of a school session. 11163 

A move in the direction of giving a parent more practical freedom in 
his choice as to the religious instruction to be given to his child, was made 
by the Education Act, 1936. There it was provided that if parents of 
children attending a school giving denominational instruction desired them 
to receive undenominational instruction, and they could not with reasonable 
convenience cause them to attend a school provided by a Local Education 
Authority, instruction in accordance with a syllabus in use in such provided 
schools was to be given in the denominational school (d) . The corresponding 
right was not given, however, to parents of children attending a counch 
school, for their children to be given denominational instruction at that 
school, though they were allowed, if they desired their children to receive 
religious instruction of a kind not given in the school, whether that school 
was provided by a Local Education Authority or by a religious body, to 
withdraw them from the school during the time allotted to rehgious instruc- 
tion if arrangements had been made for them to attend religious observance 
or instruction elsewhere (e). Cl 173 

In secondary schools, the Local Education Authority could not require 
any particular form of religious instruction distinctive of any particular 
denomination to be taught in a school aided but not provided by them (f). 
Many such schools were endowed by religious bodies or persons, and religious 
instruction was given in accordance with the trust deed or other instrument 
regulating the conduct of the school. In schools provided by a Local 
Education Authority, no pupil could be excluded or placed in an inferior 
position on the ground of his religious belief, and no catechism or formulary 
distinctive of any particular denomination could be taught, unless the 
parents of scholars so requested, and then it could not be taught at the 
expense of the authority. This latter provision was in fact rarely used. 
Finally, no scholar in any secondary school or other institution for higher 
education was to be required to attend or abstain from attending any 
Sunday School or place of religious worship or instruction in rehgious 
subjects, and the times for rehgious worship or lessons were to be conveniently 
arranged for the purpose of allowing the withdrawal of scholars therefrom (g). 

[1183 

Under the new law rehgious instruction is given a more definite place 
in all schools, the tendency observed in the Education Act, 1936, to enable 
a parent to exercise more real powers of choice as to the religious instruction 
to be given to his child, is taken a further step, but at the same time the 
previous safeguards are retained, by permitting the withdrawal of any 
child from any rehgious instruction or observance. The changes in the law 
have been made necessary by the new requirement that children should be 
given education suited to their age, abihty and aptitude. The^ various 
types of education could not be duphcated in schools of all denominations, 
and now that the managers of a denominational school will be required to 
allow their school to be organised for junior or senior pupils only, it was 
essential to make other arrangements for pupils to receive rehgious instruc- 
tion of a kind not given at the school they attend. [1193 

The Education Act, 1944, contains an entirely new provision that in 
all schools, both county and voluntary, the school day must begin with 
collective worship (h) on the part of all pupils at the school. Unless the 
Local Education Authority, or in the case of a voluntary school the managers 


Education Act, 1936, s. 12 ; 29 Halsbury’s Statnte$ 127, 

Ihid.y s. 13 ; 29 Halsbury’s Statutes 127. 

Education Act, 1921, s. 72 (1) ; 7 Halsbury’s Statutes 169, 

Ibid,y s. 72 (2), (3), (4). . , , ^ 

This need not be Christian. It may be, for example, in appropriate cases— -Jewish. 
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or governors, consider that the school premises are such as to make it 
impracticable to assemble them, arrangements must be made for a single 
act of worship attended by all the pupils (i). Religious instruction, also, 
must now be given in every county and voluntary school (j), but no pupil 
may be required to attend or abstain from attending any Sunday school 
or any place of religious worship, and if the parent of any pupil requests 
that he be excused from attendance at religious worship or instruction 
in the school, then the pupil must be excused from such attendance. If 
the parent of a pupil at any school who has been excused from attendance 
at religious worship or instruction, desires him to receive religious instruction 
of a kind not provided at the school, and the pupil cannot with reasonable 
convenience be sent to another county or voluntary school where such 
instruction is provided, the pupil may be withdrawn from the school to 
receive the instruction during school hours elsewhere, but only if the Local 
Education Authority are satisfied that this will not interfere with his atten- 
dance at school except at the beginning or end of the school session (k). A 
Local Education Authority may not give directions as to the secular instruc- 
tion to be given to pupils at a voluntary school, so as to interfere with the 
provision of reasonable facihties for religious instruction during school hours. 
The foregoing provisions apply to all schools whether county or voluntary. 
Special provision is made to meet the different circumstances and histories 
of county, controlled, aided and special agreement schools. [ISlO] 

In county schools neither the act of worship nor the religious instruction 
may be distinctive of any particular denomination, and the religious instruc- 
tion must be given in accordance with an agreed syllabus (1) drawn up by 
a conference, convened by the Local Education Authority, consisting of 
four committees representative of the religious denominations which the 
authority consider ought to be represented, of the Church of England (except 
in Wales), of such associations representing teachers as in the opinion of the 
authority ought to be represented and of the authority itself. The con- 
ference must make a unanimous recommendation as to an agreed syllabus 
to be adopted by the authority, failing which the Minister must appoint a 
similarly representative body of persons experienced in religious instruction 
to prepare a syllabus instead (m). Some former authorities, notably 
Cambridgeshire, the West Riding of Yorkshire and Surrey, have prepared 
syllabuses of religious instruction in a similar way, for use in their elementary 
schools, and these syllabuses have been adopted by many other authorities. 
They are not, however, appropriate for use in grammar schools nor for the 
older pupils in other types of school now that the leaving age is to be raised 
to fifteen. The preparation of a good syllabus will take a considerable 
time. Provision is therefore made to ahow a syllabus which had been adopted 
by a former authority to continue in use Until a new syllabus has been 
adopted in accordance with the statutory procedure, though not for a period 
longer than two years (mm). If the school is a county secondary school, 
situated, for example,in the open country, it may be impossible to findsuitable 
premises elsewhere for those parents who desire to withdraw their children 
froni the religious instruction given in the school, in order that they may 
receive instruction in accordance with the tenets of a particular denomination. 
In such cases, if the Local Education Authority are satisfied that satisfactory 
arrangements have been made for the provision of denominational instruc- 
tion in the school, and that the cost wiU not fall on the authority, they must 
provide facilities for this purpose, unless they are of the opinion that there 
are special circumstances which would make it unreasonable to do so (n). 
Thus the ‘'right of entry '1 to council schools, so frequently denied to the 
clergy, has now been granted in certain cases. [1213 

In controlled schools there is nothing to prevent the collective act of 
worship from being distinctive of the denomination which originally provided 
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the school, but the religious instruction must be in accordance with the 
agreed syllabus adopted by the authority (o), unless the parents of any 
pupils in attendance request that they may receive religious instruction in 
accordance with the provisions of the trust deed or the previous practice in 
the school. In that case the foundation managers, unless they are satisfied 
that it would be unreasonable to do so, must mahe arrangements for the 
denominational instruction to be provided during not more than two periods 
a week (p). In order that this may be possible, the Local Education 
Authority must, if the number of the teaching stafi exceeds two, appoint 
reserved teachers as to whose fitness and competence to give the required 
religious instruction the foundation managers or governors are satisfied (q). 
If it is not possible to appoint any reserved teachers owing to the limitations 
imposed by the Act, the foundation managers or governors still have the 
duty of arranging for the instruction required, but it may be given by 
anyone acceptable to them. [1223 " 

In aided or special agreement schools the religious instruction given is 
under the control of the managers or governors, and must be in accordance 
with the provisions of the trust deed or the practice observed in the school 
before it became a voluntary school (r). If, however, the parents of any 
of the pupils desire them to receive religious instruction in accordance 
with an agreed syllabus, and they cannot with reasonable convenience 
cause them to attend a school at which that syllabus is in use, then the 
rtianagers or governors must make arrangements for such instruction to be 
given during the times set apart for religious instruction, unless the authority 
consider it would be unreasonable to do so. If the managers or governors 
are unwilling to make such arrangements then the authority themselves 
must make the arrangements. [123] 

It will be noted that in cases where parents require religious instruction 
of a kind not given at the school attended by their children, the question 
arises as to the reasonable convenience of the children attending another 
school where the required instruction is given. In this connection the 
possibility of the provision of transport under s. 58 must be eonsidered. 
Assurances have been given to the various denominations that the Minister, 
in considering the proposals of a Local Education Authority in their Develop- 
ment Plan as regards transport, would have regard to the desirability of 
arrangements being made to facilitate the attendance of children at schools 
where religiousinstruction of a kind desired by the parents was given. Local 
Education Authorities must have regard to the general principle that, so far 
as is compatible with the provision of efficient instruction and training and 
the avoidance of unreasonable public expenditure, pupils are to be educated 
in accordance with the wishes of their parents (s). [1243 

As regards special schools, the regulations made by the Minister as to 
their conduct must secure that, so far as is practicable, every pupil in 
attendance at such schools will attend religious worship and religious 
instruction or will be withdrawn from attendance at such worship or instruc- 
tion in accordance with the wishes of his parent (t). If a Local Education 
Authority consider that education suitable to a child can best be given at 
a particular school, or that a young person should be in continuous attendance 
at a county college and it is therefore necessary that he should be provided 
with boarding accommodation, otherwise than at the school or college, 
they must arrange, so far as is practicable, to give effect to the wishes of 
the parent of the child, or to the wishes of the young person (not his parent) 
as the case may be, with respect to the religious denomination of the person 

(o) S. 27 (6). 

(P) S.27(l). 

(q) S. 27 (2). Fuller details are given in s. 3 (ii) (d) of this Introduction under the heading 
“ Controlled Schools ”, mte. 

(r) S. 28 (1). In a special agreement school the religious instruction will be given by 
reserved teachers, the number of whom will be specified in the agreement. 

(s) S. 76. 

(t) S.33(4) 
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with whom he will reside (u). No other provision is made requiring rehgious 
worship or religious instruction at county colleges or at other educational 
institutions for further education (v). This does not mean that it may not 
be provided, but if it is, it will presumably be undenominational in character. 
As regards pupils in boarding schools, if a parent wishes his child to attend 
worship in accordance with the tenets of a particular religious denomination 
on a day exclusively set apart for rehgious observance, or to receive denomi- 
nationai rehgious instruction outside school hours, the managers or governors 
must ahord reasonable opportunities for this, though not so as to entail 
expenditure by the Local Education Authority (vv). [1253 

Rehgious instruction in accordance with an agreed syllabus, given in any 
school maintained by a Local Education Authority, may only be inspected 
by one of His Majesty's inspectors or by a person ordinarily employed to 
inspect secular instruction either by the Minister or by the authority, 
Rehgious instruction in a voluntary school, other than that in accordance 
with an agreed syllabus, may be inspected under arrangements made by the 
managers or governors of the school. In controlled schools such arrange- 
ments may be made only by the foundation managers. Inspections so 
arranged by the managers or governors may not be held on more than two 
days in a year, and fourteen days notice of them must be given to the Local 
Education Authority (w). [126] 

The provision of religious instruction obviously depends on a supply 
of teachers able and willing to give it. It has been announced in the White 
Paper of July,^ 1943 (x), that it is proposed to include religious instruction 
among the subjects which qualify for a pass in the Training College Certificate 
examination. Except for teachers employed in aided schools and reserved 
teachers in controlled or special agreement schools who may not be penalised 
because of the fact that they give religious instruction or because of their 
religious opinions or because of their attending religious worship, no person 
may be disqualified by reason of his religious opinions, or of his attending or 
omitting to attend rehgious worship, from being a teacher in a county or 
voluntaiy school, or from being otherwise employed for the purposes of such 
a school (e.g., as a caretaker), and no teacher may be required to give 
religious instruction or be penalised in any way because he does or does not 
give religious instruction, or by reason of his religious opinions, or of his 
attending or omitting to attend religious worship (y). There can be no 
doubt as to the wisdom of these safeguards as to the position of teachers, 
not only from the point of view of the teachers, but also from the point of 
view of the quahty of the religious instruction given. All must agree that 
if religious instruction is to be of any worth it must be given by teachers 
who are willing and eager to give it. [127] 

The question of religious instruction in schools has probably been the 
cause of more controversy than any other subject connected with education. 
The restraint shown by all the parties on whose agreement the successful 
passage of the Education Act, 1944, depended, is a hopeful sign for the 
future. The continuation of that restraint in The interests both of the 
children and of true rehgion, will be more than ever necessary during the 
next few years when the^ Act is put into effect. The appointment by the 
Local Education Authorities of a standing advisory council on religious 
education, win be of great assistance in securing the co-operation of all 
concerned. Such advisory councils may be constituted [z) to advise the 

(u) S. 50 (2). 

(v) But, except when continuous attendance is required by a college attendance notice, no 
young person may be required to/attend a county college on a Sunday, or on a day or part of 
a day excmsively set apart for religious observance by the religious body to which he belongs. 

(VV) O* mO (*}• 

(w) S.77(5). 

(x) Cmd. 6458, para. 41. 


y) S.30. 
(z) S.29( 
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authority upon matters connected with religious instruction to be given in 
accordance with an agreed syllabus, and, in particular, as to methods of 
teaching, the choice of books, and the provision of lectures for teachers. 
In considering this matter the Local Education Authority must have regard 
to any unanimous recommendations of a conference convened under the 
provisions of the Fifth Schedule. £128] 

(V.) FURTHER EDUCATION 

Local Education Authorities for higher education had previously the 
power, after consultation with the Board of Education, to supply or aid the 
supply of higher education (a). ^ It was this power which enabled them to 
establish, maintain or aid institutions providing any form of education 
Other, than ^eleinentary, whether in secondary schools, technical and art 
schools, universities or adult education classes. This power is now con- 
verted into a duty, not only to secure the provision of secondary schools as 
has Leen already mentioned, but also to secure the provision of facilities for 
further education, as the third of the progressive stages in which the statutory 
system^f pubhc education is to be organised. Further education is defined 
m the Education Act, 1944 (b), as (i) full-time and part-time education for 
pemons over compulsory school age and (ii) leisure-time occupation, in 
such organised cultural training and recreative activities as are suited to 
their requirements, for any persons over compulsory school age who are 
able and wilHng to profit by the facihties provided for that purpose. It 
will be remembered that secondary education is education provided for senior 
pupils who may be up to nineteen years of age, but that the definition of 
secondary education (c) excludes full-time education which may be provided 
in pursuance of a scheme for further education, so that any education 
provided for persons over compulsory school age, otherwise than in a 
secondary school, is regarded as further education. There are three distinct 
ways in which further education may be provided; part-time education 
in county colleges, full-time and part-time education provided in other ways, 
particularly in Technical and Art Colleges, and what may generally be 
classified as adult education, but including the cultural and recreative 
facilities provided for young people in their leisure time. The duty of the 
Local Education Authority is to provide adequate facilities for their area 
m aU these ways, but they have no power or duty after the transitional 
period (d), to secure the provision of such facilities except in accordance 
with schemes of further education approved by the Minister or at countv 
colleges (e). [1293 

^County Colleges.— In 1938, according to the report of the Board 
of Education for that year, 570,790 children left the public elementary 
schools in England and Wales. Of these only about 115,000 continued their 
education in any formal way. The remainder were left without the 
supervision and help that they need during the. most critical years in the 
formation of character and the training of mind and body ” (f). From 
the point of view of the country's manufacturing industry, agriculture and 
commerce, the training afforded by a system of part-time education in 
conjunction with employment is long overdue '' (g). The need for '' con- 
tinuing the education of young persons and helping them to prepare for the 
freedom and responsibilities of adult life " (h) was recognised in the Educa- 
tion Act, 1918, and re-enacted in the Education Act, 1921 (i) and provision 
was then made for the compulsory attendance of young people between the 

(a) Educatioa Act, 1921, s. 70 (1) ; 7 H^sbur^’s Statutes 168. — — — 

(b) S. 41. 

(c) S. 8(l) (6), 

(d) See s. 7 of this Introduction. 

(e) Education Act, 1944, s. 41. 

(f) Cnid. 6458, para. 64. 

fg) para. 66. 

(W Education Bill, 1918, Clause 3 (I). These words were, however, omitted from, the Act. 

(i) Education Act, 1921, ss. 75-79 ; 7 Halsbury’s Statutes 170-17 3. 
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ages of fourteen and eighteen years of age in Day Continuation Schools for 
S20 hours a year, as from an appointed day. 'For various reasons these 
provisions never operated in more than a few areas, and only in Rugby have 
they continued to this day as regards young persons up to the age of sixteen. 
In .other areas where Day Continuation Schools have been established, 
attendance is voluntary, or only made compulsory by the firms employing 
the pupils. [1303 

It is to be hoped that the experience gained by the failure to implement 
these provisions of the Education Act, 1921, will give guidance in the opera- 
tion of the similar clauses in the Education Act, 1944. On and after a date 
to be fixed by Order in Council not more than three years after Part II 
of the Act comes into force (j) or after the date on which the upper limit 
of the compulsory school age is raised to fifteen, if that is later than April 1, 
1945 (k), it will be the duty of every Local Education Authority to establish 
county colleges, that is to say centres approved by the Minister for providing 
for young persons who are not in full-time attendance at any school or other 
educational institution such further education, including physical, practical 
and vocational training, as will enable them to develop their various aptitudes 
and capacities and will prepare them for the responsibilities of citizenship (1). 
The latest^ date,^ therefore, by which Local Education Authorities will be 
charged with this duty is April 1, 1950, but it may be very much sooner. 
In order that preparations may be made, the Minister is required, as soon 
as he considers it practicable to do so, to direct every Local Education 
Authority to estimate the immediate and prospective needs of their area 
from this point of view, and to prepare and submit to him, within the time 
and in such form as may be specified in the direction, a plan showing the 
provision the authority propose to make for such colleges in their area. 
After considering the plan in consultation with the authority, the Minister 
will make an order specifying the county colleges which it will be the duty 
of the authority to maintain. The order may require the authority to make 
provision for boarding accommodation if the Minister thinks it expedient, 
to provide, for example, for the special circumstances of young people in' 
rural areas. If there is any change in the circumstances, the Minister may 
amend the order, after consultation with the Local Education Authority. 
He may also make regulations as to the maintenance, government and 
conduct of county colleges and as to the further education to be given in 
them. [131] ° “ 

As soon as practicable after the date of the Order in Council, that is to 
say when the county colleges have been established, the Minister may 
give a further order directing the Local Education Authoiity to serve on 
eveiy person residing in their area over compulsory school age who has not 
attained the age of eighteen years (m) and who is not exempted, a college 
attendance notice directing him to attend at a county college. It will 
be the duty of every young person who is served with such a notice to ■ 
attend the county college named in it in accordance with the requirements 
specified (n). Normally the requirements will be that he attends either 
for one whole^ day or for two half days in each of forty-four weeks in a 
year, though if the authority think that continuous attendance would be 
more suitable in a particular case they may require him to attend for one 
period of eight weeks or for two periods of four weeks. In exceptional 
circumstances, such as the nature of the young person's employment, the 
authority may with the young person's consent, require him to attend in 
accordance with other arrangements, so long as in the aggregate he attends 
for three hundred and thirty hours in a year. Except where continuous 
attendance is required, no young person may be required to attend a county 


( 3 ) S.43(l). 

(k) S. 108 (3). 

(l) S.43(1J. 

(m) See dednition of 

(n) S.^44 (2). 


young person in s, 114 of the Act. 
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‘^college on a Sunday or on any day exclusively set apart for religious 
•observance by the religious body to which he belongs, or during any holiday 
■to which he is entitled by law or agreement ; nor may he be required t5 
'attend between the hours of six in the evening and half-past eight in the 
morning, unless, in the case of young persons employed at night Or. at 
abnormal times, the Minister directs, on the application of a Local Education 
Authority, that other times may be specified in the notiOe. in determining 
the requirements in the notice as to the place, days, times, and periods of 
attendance, the Local Education Authority must have regard, so far as is 
practicable, to any preference which the young person may express, or if he 
is under sixteen which his parent may express. They must also have regard 

to the circumstances of his employment and to any representations made to 

them by his employer. If the young person is engaged in any employment 

where there is a legal limitation of the number of hours during which he may 
be employed, otherwise than by overtime, then any time he spends at a 
county college in accordance with the requirements of a noliege attendance 
notice, will be regarded as time during which he was employed. If the 
young person is entitled to receive overtime pay for work in excess of, 
or at other times than, certain specified hours, then the time he is required 
to spend at a county college will be regarded as time employed within 
the specified hours (o). No fees may be charged at any county college, 
unless board and lodging are provided. If so, the charges to be made 
must not exceed the scales determined by the Minister, and if suitable 
education could not be provided for the young person except by providing 
him with boarding accommodation, then no fees shall be charged, and if the 
authority are satisfied that the full fees for the board and lodging would cause 
financial hardship they may remit the whole or any part of the fees. Such 
fees are to be paid by the parent unless the authority are of the opinion that 
the young person's financial circumstances are such that he ought to pay 
them himself (p). The Local Education Authority may also provide any 
young person at a county college with suitable articles of clothing for 
physical training at the college (q). C1823 

Any young person will be exempt from compulsory attendance, for i 

further education if he is in full-time attendance at a school or other educa- 
tional institution, or if he has satisfied the authority that he is receiving 
suitable full time instruction or part-time instruction amounting to not less 
than 330 hours in a period of twelve months, for example, in a continuation 
school in a works or in a technical college or school of art. Similarly a 
young person who is undergoing a course of training for the mercantile 
marine or the sea-fishing industry, or who is engaged in the mercantile marine 
or the sea-fishing industry will be exempt from attendance, as is also, of 
course, a young person to whom the duties of Local Education Authorities 
do not relate, such as a lunatic or mental defective or person detained in 
pursuance of a court order (r) . Any person (not necessarily the young person 
himself) who is aggrieved by a decision of a Local Education Authority as 
to the suitability or otherwise of the full-time or part-time instruction 
which might be regarded as giving exemption from attendance at a county 
college, may refer the question to the Minister for his decision. If a young 
person fails to comply with the requirements of a college attendance notice 
lie will be guilty of an offence, unless he was exempt, or was prevented 
from complying with the requirements owing to sickness or any unavoidable 
cause, or the requirement did not comply with the provisions of the Education 
Act, and he wiU be liable on summary conviction to a fine not exceeding 
one pound for a first offence, five pounds for a second offence, and ten 
pounds or one month's imprisonment or both for a third offence (s). C1B3J 


(o)S. 60 (p) S. 61 (2) (3). {q)S. 53 (3). (r) Ss. 44 (8) and 116. 

(s) S. 46 (1). But see ss. 52 and 54 of the Children and Young Persons Act, 1933, 26 Hals- 
bury’s Statutes 203, 204, on the substitution of custody in a remand home in the case of young 
persons, 
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In order to assist Local Education Authorities in carrying out their 
duties, every young person who is not exempt from compulsory attendance, 
will be required to keep the authority in whose area he resides informed of 
his proper address, and . any person employing a young person who is , not 
exempt,, unless the emplojunent is casual, will also be required to notify the 
authority when the young person enters or leaves his employment and of any 
change in his own address and, if;known to him, in the address of the -young 
person (t). Arrangements will be made by regulations for consultation 
and the exchange of information between different Local Education Authori- 
ties, and instructions will be .issued to Local .Education Authorities and the 
local .officer of the Ministry of Labour for ensuring due consultation -and 
exchange of information, between them. If -any person, furnishing, informa- 
tion for the purposes of the Act, makes a false statement, knowingly or 
recklessly, .he will be liable .on conviction to a fine not exceeding twenty 
pounds or three month’s imprisonment or both fine and imprisonment. 
Similar penalties may be incurred by a parent or employer who has coimived 
at an offence committed by a young person against the requirements of the 
Act relating to compulsory attendance for further education. [1343 

Though the Act provides penalties to compel attendance at county 
colleges, if it is necessary to make use of such penalties too frequently 
to enforce young persons unwillingly to the colleges, the attempt to provide 
them with continued further education will have failed. The nature of the 
education to be provided in the colleges and stiU more the best method of 
teaching, should be evolved by experiment. It should not be a mere 
imitation of classroom techniques. But there are certain points on which 
there can .be no doubt, viz. that provision should be made for the health and 
physical development of the pupils ; that they should have experience in 
ej^ressmg themselves in writing and in speech and in comprehending 
others ; that they should learn how to live in a community whether it be 
that of the home, the club, the shop or factory, .the town or tlie nation, and 
that they should have the opportunity of experiencing the enlargement of 
their sympathies through the arts. Above all they must learn that educa- 
tion does not stop at school, but continues through life. If this is to be 
achieved the county colleges must not be regarded as a continuation of 
school, but as the start of the adventure of adult life. [1351 

Under the provisions of the Unemplo 5 mient Insurance Act, 1985 (u) 
any person who is between the minimum age for entry into insurance and 
the age of eighteen years and is capable of and avaUable for work, but has no 
work or only part-time or intermittent work could be required by the 
Mmiste of Labour to attend, in accordance with regulations, at any 
au^onsed course at wMch he could reasonably attend, and Education 
Authonties for higher education were required to provide suitable courses 
of instiucrion for such unemployed juveniles (v). From the date on which 
s. 44 of the Education Act, 1944, comes into force certain sections of the 
Unemplo^ent Insurance Act, 1935, are repealed or amended (w). It will 
then be the duty of the Minister of Education to require the attendance of 
uneinployed juveniles at authorised courses, which term will include a 

provided by the Minister of Labour (x). 
he Minister of Education will make regulations, relating to the attendance 

provide for the functions to be 
perfoimed by Loml Education Authonties, and, in particular, will direct 
them to make such modification as may be provided by the regulations and 
will make provision as to the circumstances in which, and the extent to which 

(t) S. 45(1). 

(u) S. 78 ; 28 Halsbury’s Statutes 547. 

(v) S. 76 ; 28 Halsbiyry's Statutes 546. 

(w) Ss. 120, 121, Sched. 8, Pt, II, and Sched. 9, Pt II 
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a requirement to attend an authorised course may be reckoned as attendances 
in pursuance of college attendance notices. [1362 

Technical education.— The provision for technical, commercial and 
art education in this country has hitherto been made largely as a result of the 
demand of numerous individual students to obtain further qualifications to 
improve their positions in their employment, rather than as a result of the 
demand of industry and commerce for trained personnel. Because of this, 
by far the greater part of the provision has been made, in evening classes, 
though employers in some areas are willing to release their employees for 
one or two days a week to receive instruction at the technical coEege (a). 
Though the system has produced many students of marked capacity, the 
strain of attendance, after a day's work, at a technical college on three 
evenings a week has meant that only the strongest personalities could 
survive. T187J : : - / : : . : 

At the 200 or so major technical institutions in the country, courses of 
varying types are offered in engineering, building, mining, science, com- 
mercial subjects and other subjects related to the industries in the area where 
they are located. The types of course include trade or workshop courses, 
courses leading to national certificate^ and the associateships of the different 
professional institutions and to university degrees. Such courses in the 
larger colleges meet the needs of students over a considerable area. It is 
essential if a sufficient variety of courses of a high standard is to be available, 
without waste of effort and overlapping, that a co-ordinated policy should 
be adopted for all the institutions in a region. Some attempt has been 
made towards the recognition of certain colleges as regional colleges served 
by a number of satellite colleges, and many Local Education Authorities 
have co-operated to establish joint governing bodies to control the in- 
stitutions in the region, but the process has not yet been carried far enough. 
The Minister now has the power, already referred to (b) to establish Joint 
Education Committees, and it is expected that this power will be used 
especially for the purposes of technical education. The need for the work of 
technical colleges to be closely related to that of universities has also led the 
Minister to set up a departmental committee under the chairmanship of Lord 
Eustace Percy with the following terms of reference : Having regard to 
the requirements of industry to consider the needs of higher technological 
education in England and Wales and the respective contributions to be made 
thereto by universities and technical colleges and to make recommendations, 
among other things, as to the means for maintaining appropriate collabora- 
tion between the universities and technical colleges in this field It is 
equally important for technical education to be responsive to the needs of 
industry both nationally and in each locality. It is becoming more common 
now for advisory committees to be established in connection with technical 
colleges, consisting of representatives of industry and of the Local Education 
Authority to advise on the provision made in the college. This practice 
should be universal. In many of the colleges the buildings and equipment, 
owing to their expense, are obsolete and inadequate. Before the war the 
government contemplated spending £12,090,000 to bring them up-to-date. 
Even this sum is far from enough if each college is to give the service that 
industry will certainly demand of it after the war. In addition there is a 
strong case for the establishment in this country of one or two really im- 
portant colleges of the standard of Charlottenburg and the Massachusetts 
Institute of Technology. Presumably this question will be considered by 
the Departmental Committee referred to above. Such coUeges cannot be 
established by any Local Education Authority by itself, or even in co- 
operation with others, without exceptional assistance from national funds, 

the universities and industry. [1382 


(a) In 1938 only 41,539 out of 2,000,000 young employees were so released. 

(b) See s. 3 (i) (6) of tMs Introduction, p, 12. 
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' Adult education* — -It will probably take rciany years befoie the 

' ref onus reouired by the Education Act, 1944, in the system of primmy^and 

^ secondary education are fully operating. In the meantime many children 

i will become adults without having benefited from those reforms. Much 

i wiU depend, during the next twenty years, on the sound judgment and 

I capacity of our population. It is therefore no less essential for thein than it is 

' for children, to be provided with facilities to develop their abilities and 

aptitudes. Life in the services and in industry during the war has caused 
' much questioning, and the new methods of education adopted by the 

Bureau of Current Affairs and the Council for the Encouragement of Music 
^ ‘ and the Arts have plainly met a real and widespread demand. But whatever 

I reforms may be made in the system of primary and secondary education, 

I there is much in literature, music, history, philosophy and economics which 

I can never be made comprehensible to children. If these things aremot to be 

I reserved for the few whose career involves education at a university, other 

: opportunities must be available for the many to enable them to Become 

I acquainted with the greatest developments of western and other civilisations. 

I i In education supply creates demand', and the better the school system 

I ^ becomes, the greater will be the demand for facilities for further education 

I ji ' for adults. 

i, Much has been done already by voluntary organisations such as the 

Workers^ Educational Association, by the Universities, and by the Local- 
1:1. . Education Authorities. For adolescents, similarly, provision has been made 

i 4 t by voluntary organisations such as the national associations of boys' and 

L| j girls’ clubs, by the churches, and especially during the war by thepre- 

It ' service corps and the Local Education Authorities. What has been done, 

* however, has revealed the size of the field remaining to be covered, and 

' especially the lack of physical accommodation available. ^ Halls for large 

!j ;; ; meetings, small rooms for groups, community centres, residential colleges, 

;;j • concert and exhibition halls are rare even in the largest cities, and completely 

B * lacking in many districts. Some of these needs should be met by the Local 

.’[1 !'■ I Education Authorities, others by voluntary organisations assisted by the 

authorities and by the Minister. Whatever provision is made, it is essential 
in a democracy that attendance should be voluntary for those over com- 
' pulsory school age. The Education Act states clearly that the facilities for 

^ ‘ the leisure time occupation in such organised cultural training and recreative 

activities as are suited to their capacities should be available only for those 
persons who are able and willing to profit by them (c) . [1 40] 

Particulars of the provision which a Local Education Authority propose 
to make, both for technical (or commercial or art) education, and for the 
leisure time occupations of persons over compulsory school age, must be 
submitted to the Minister at such times and in such form as he may direct (d). 
After making any modifications in the scheme proposed, after consultation 
with the authority, the Minister may approve it. It will then be the duty of 
the authority to take such measures as the Minister may direct to give efect 
to the scheme, which may be modified, supplemented or replaced by a further 
scheme, or the Minister may revoke the scheme or any part of it. When 
preparing their scheme the Local Education Authority must have regard to 
any facilities for further education provided for their area by any other 
bodies such as universities and educational associations ; such bodies and 
adjacent Local Education Authorities must be consulted by the authority, 
and the scheme may include such provisions as to the co-operation of any 
such bodies and the authority as may have been agreed between them. 
Until a scheme of further education has first been approved by the Minister, 
the authority , unless the Minister otherwise directs, must maintain or assist 
any school or other educational institution other than secondary schools 
which they, or the council of any county district, maintained or assisted 
before April 1, 1945, under the powers conferred by s. 70 of the EduGation 
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^ also provide, with the approval of the Minister, 

such additional facilities for further education, other than county colleges 
as appear to them to be expedient for- meeting the needs of their area (e).’ 

Local Education Authority has the duty of providing adequate 
facilities for recreation and social and physical training not only in con- 
nection with primary and secondary education, but also for further education, 
hor that purpose they maj^ with the approval of the Minister, establish, main- 
tain and manage or assist the establishment or maintenance and management 
of camps, playing fields and other places (including gymnasiums and 
swimming baths) for the persons for whom the further education is pro- 
vided (f) . In doing so they must have regard to the expediency of co-operating 
with any voluntary bodies whose objects include the provision of facilities 
of a similar character. Though the National Fitness Council, set up 
under the Physical Training and Recreation Act, 1937 (ff), has been 
aDohshed, it will still be possible for the Minister to make grants to aid the 
establishment of facihties for social and physical recreation for adults not 
othemise connected with further education. Such free transport may be 
provided as the authority think expedient or the Minister may direct to 
enable pupils to attend county colleges or classes provided in accordance 
with a scheme of further education, or they may pay the reasonable travelling 
expenses of the pupils (g). The authority may, in accordance with regula- 
tions made by the Minister, grant scholarships, exhibitions, bursaries and 
other allowances in respect of pupils over compulsory school age (h). With 
the approval of the Minister, a Local Education Authority may make such 
provision for the conducting, or assisting the conduct of research as appears 
to them to be desirable for the purpose of improving the educational facihties 
provided for their area (i) and they may, with the consent of the Minister, 
provide financial assistance to any university or university college for the 
purpose of improving the facihties for further education available for their 
area (j). Such are the powers and duties of a Local Education Authority 
with regard to further education. Only by the most extensive use of these 
powers will they discharge their general duty to contribute towards the 
spiritual, moral, mental and physical development of the communitv 
(k). [142] ^ 

4. MEDICAL AND OTHER SPECIAL SERVICES 

The power to provide meals for school children was given to Local 
Education Authorities even before they were charged with the duty of 
amnging for the medical inspection of children. The former power was 
given to them by the Education (Provision of Meals) Act, 1906. The object 
of this Act was to enable Local Education Authorities to assist voluntary 
organisations in feeding necessitous children, and the cost of meals provided 
had to be recovered unless the parents were unable to pay, on the ground 
that there might be children attending the public elementary schools who 
were unable by reason of lack of food to take full advantage of the education 
provided for them (a). As re-enacted in the Education Act, 1921 (b), 
however, a distinction was made between the provision of meals for children 
in need and for those who, for example, live at a distance from the school, but 
can pay for the meal. The duty of a Local Education Authority to provide 
for the medical inspection of children and the power to attend to the health 
and physical condition of children educated in public elementary schools was 
first given statutory force in the Education (Administrative Provisions) Act, 


(dd) 7 Halsbury’s Statutes 168. 

(e) S. 47. 

(f) /S.53(l). 

(ff) 30 Halsbury’s Statutes 712. 

(g) S.55, 

(h) S. 81 (c). 


(i) S. 82. 

(j) S. 84. 

(k) S. 7. 

(a) Education (Provision of Meals) Act, 1906, s. 3. 

(b) Ss. 82-84 ; 7 Halsbury’s Statutes 175-176. 
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As le-ena^cted in the Education Act, 1921 (d) the Local Education 
Authonty had the duty of providing for both the inspection and the treat- 

elementary schools, but as regards secondary 
schools, though they had the duty of arranging for medical inspections, the 
treatment of the children was optional. The services actually provided in 
the secondary schools, therefore, varied considerably in the areas of different 
authorities, and even for elementary school children treatment mia-ht be 
available for certom defects m one area and not in another. In both tTOes of 
school the Local Education Authority had to recover the cost of treatment 
unless they were satisfied that the parents could not pay. [143]] 

T®*?’ clothing, etc.-The general duty of a Local 
Education Au^onty mder the Education Act, 1944, requires them to con- 
tribute towards ae physical as weU as the spiritual, moral and mental 
development of the community. Looked at in this way, their duty is not 
X?— “edical inspection and for the treatment of the 
defects foimd though this is, of course, essential, but rather, as far as their 

conditions for healthy growth in the schools, 
and, by means of the education given, to encourage healthy living in the 
pupils. From this pwnt of view their duty will be discharged, first, by the 
provision of school builchngs that are light, weU ventilated and heatS 
spacious and clean, and in which as much attention has been paid to the 
sanitary accommodation as to the classrooms and laboratories. Gvm- 
swimming baths adequate playground space and playing fields 
sef 5) ^ camp in the country or near the 

Seconffly aey wiH carry out the duty imposed on them bv regulations 
made by the Mmister, to provide milk, meals and other refreshmenS^fo?the 
pupils m attendance at schools and county colleges maintained by them (f ) 
The recogmtion of this duty by the Local Education Authorities and the 
Government during the war has led to a considerable exp2sion ?n the 
much of the provision has been necessarily as economical 

bJii&ftW when^new scSl? am 

occur, separate dining halls should, if possible 
Ntr almost every school. The manner in which and the persons 

by whom the expense of providing such meals is to be defrayed the feciliSes 

and equipment, and the s’ervkes to b1 
rendered by manners, governors and teachers wiU be laid down in the 
regulations, though the duties imposed on teachers must be limited to the 
supervision of the puphs, and the managers or governors oS^au^ffiS 

tobool may not be required to mcur any expenditure. As wUl be seen later 

With regard to other aspects of the provision to be made for iiAoi-fK 4: 

TaS; AuthorSy, ;Xtt con"L"t 

^^tween them Ld the pFopriS^ 

>«r+h» o ^ ^ as practicable, secure that the expense incurred 

not exceed the cost of the service of a simUar mS M 
the P^«ad been m attend^ce at a school maintained by them (g) [usf 
Education Authoritics have now the power^ lo4 

WheSttroeS^o thS! clothkg^ 

by them is^^able bv at any school maintained 


(c) s. 13. 

M ^ Halsbury’s Statutes 174 175 

(f) 1^49^^^°^ 

(g) S. 78 (2) («) and proviso. 
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with, suck clotking (k) as is necessary to ensure is sui&ciently clad (i). 

Tkey must, kowever, require tke parent to pay for tke clotking suck amounts, 
not exceeding tke cost of tke clotking to tke autkority; as in tkeir opinion ke 
is able to pay witkout financial kardskip (j). They may also make similar 
arrangements^ witk tke proprietor of a sckool not maintained by tkem to 
provide clothing to pupils at tkat sckool (k). P463 

The power to ensure cleanlmess.— A Local Education Autkority 
has also the power to secure that the persons or clotking Of any pupil in 
^■ttendance at a sckool or county college maintained by them are not infested 
with vermin or in a foul condition. They may for this purpose, authorise a 
medical officer to cause examinations of the persons and clotking of pupils in 
attendance at any or all of the schools maintained by tkem, whenever in 
his opinion such examinations are necessary in tke interests of cleanliness ,* 
and if he has reasonable cause to suspect it is necessary in the case of any pupil 
at a county college, he may cause that pupil to be examined (1). Tke examina- 
tion will be made by a person authorised by the authority, and if the person 
or clothing of a pupil is found to be infested with vermin or in a foul con- 
ffition, any officer of the authority may serve on the parent of the pupil, or 
if the pupil attends a county college, on the pupil himself , a notice requiring 
him to cause the person and clothing of the pupil to be cleansed within 
the time stated on the notice, not being less than twenty-four hours, other- 
wise the cleansing will be carried out by the authority. If an order is made 
by a medical officer or if the cleansing is requested by a parent, it is the duty 
of the authority to secure that the cleansing is carried out at suitable premises 
by suitable persons with suitable appliances, and the Local Education 
Authority may require the council of any county district in their area who 
,are entitled to the use of any such premises or appliances, to permit the 
education authority to use them on such terms as may be agreed or deter- 
mined, in defaffit of agreement, by the Minister of Health. An order by a 
medical officer will be sufficient to authorise any officer of the authority 
to convey the pupil to the suitable premises, detain him there and cause 
his person and clothing to be cleansed. After the cleansing has been carried 
out, if the person or clothing of the pupil is again, owing to neglect, found to 
be infested with vermin or in a foul condition at any time while he is in 
attendance at a school maintained by a Local Education Authority or at a 
county college, the parent, or the pupU himself if he attends a county college, 
whl be liable on summary conviction to a fine not exceeding twenty shniings. 
If a meffical officer suspects that the person or clothing of u pupil is verminous 
or in a foul condition, but action for the examination or cleansing cannot 
be taken iinmediately, he may, if he considers it necessary, either in the 
interests of the pupil or of the other pupils, direct that the pupil be excluded 
from attendance until such action is taken. Such a direction wili be a 
defence in proceedings for failure to cause the pupil to attend school or 
college as the case may be, unless it is proved that the exclusion was 
necessitated by the wilful default of the pupil or his parent. No girl may be 
examined or clemsed except by a qualified medical practitioner or by a 
woman authorised for that purpose by a Local Education Authority. £147] 

Medical inspection and treatment. — ^A routine medical inspection 
of children in attendance at public elementary schools was usually carried 
out soon after the admission of the chM to school at the age of five, again 
at about the age of eight and a third time at the age of twelve or before the 
child left school. In addition, special inspections of any children suspected 
of suffering from any defect were made as often as required. The treatment 
.given covered defects in the sight or hearing of the child, defects in the ear, 


(h) S. 114 (1). This term includes boots and other footwear. 

(i) S. 51. 


(j) S. 52. 

(k) S. 78 (2) (5). 

(l) S. 54 (1). 
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nose and throat, skin diseases and diseases of the heart and lungs. Attention 
was paid to the teeth, orthopaedic treatment provided and speech defects 
dealt with as far as possible. AU these defects were not provided for in the 
schemes made by aU Local Education Authorities but the service was rapidly 
expanding in aU areas during the years before the war. Parents were 
expected to contribute towards the cost of the treatment provided according 
to their ability. It is now the duty of every Local Education Authonty to 
provide for the medical inspection, at appropriate intervals, of pupils in 
attendance at any school or coimty college maintained by them, and they 
have the power to provide for the inspection of senior pupils at any other 
educational establishment maintained by them (m). For this purpose, they 
any pupil to be submitted to a medical inspection, and any 
person who fails, without reasonable excuse, to comply with any such 
requirement will be liable on conviction to a fine not exceeding five pounds. 
It is also their duty to make such arrangements as are necessary for securing 
the provision of free medical treatment for pupils at any school or county 
college maintained by them in order that comprehensive facilities for 
free medical treatment may be available to the pupils either under the 
Education Act or otherwise, for example under arrangements made by the 
Government such as those outlined in the White Paper on a National Health 
Policy (n). They have power also to make similar arrangements for senior 
pupils at other educational estabhshments maintained by them. Medical 
treatment is defined as including treatment by any duly qualified medical 
practitioner or registered dentist, but does not include treatment in a pupil's 
home, except in the case of a pupil receiving primary or secondary education 
otherwise than at school under arrangements made by a Local Education 
Authority (o). It is the duty of eveiy Local Education Authority to 
encourage and assist pupils to take advantage of the facilities for free medical 
treatment, unless a parent gives notice to the authority that he objects to his 
rhild av ailin g himself of the treatment provided (p). The managers or 
governors of any voluntary school may be required by a Local Education 
Authority to provide reasonable facilities to enable the authority to carry 
out their duties in this matter, but the managers or governors may not be 
required to incur any expenditure for the purpose. A Local Education 
Authority may also with the consent of the proprietor of any school or other 
educational establishment not maintained by them, upon such financial and 
other terms, if any, as may be agreed between them, make arrangements for 
the medical inspection and treatment of junior or senior pupils at that school 
or establishment (q) ; and if a Local Education Authority have made special 
arrangements for any child or young person to receive education otherwise 
than at school, they may provide for his medical inspection and treatment 
as if he were in attendance at a school maintained by the authority (r). [148] 

Every Local Education Authority must furnish such particulars of their 
arrangements for medical inspection and treatment as may be required by the 
Minister of Health, or, if arrangements are so made, by the Minister of 
Education, and the Minister may give directions to the authority as to the 

(m) S. 48 (1). There is no definition of the term “ educational establishment ” other than 
that in s. 77 (1) where the definition applies only to that section. There it includes any estab- 
lishment used under a scheme for further education and any training college or other ihstitution 
maintained by a Local Education Authority. 

(n) Cmd, 6502 states that the conception underlying both the Act and the White Paper is 
that the education authorities will retain as part of their educational machinery the function 
of inspection of children in the school group, together with the important function of using the 
influence of the school and the teacher and the whole school relationship with child and parent 
to encourage the recourse of the child to all desirable medical treatment. But, as from the time 
when the new health service is able to take over its comprehensive care of health, the child will 
look for its treatment to the organisation which that service provides— and the education 
authority, as such, will give up responsibility for medical treatment. 

(o) S. 114 (1). 

(P) S.48(4). 

(q) S.78(2). 

(r) S.78(l). 
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discharge of their functions _(s). The Minister may make regulations as to 
the conduct of medical examinations and inspections for the purposes of the 
Act, and the regulations may provide for any class of examinations or 
inspections to be made by qualified medical practitioners having such 
special qualifications or experience as may be prescribed, or by a practitioner 
selected with the approval of the Minister (t). £1493 


Special educational treatment.— Under Part V of the Education 
Act, 1921 (u), the parent of a blind or deaf child of school age had the duty of 
causing such a child to receive efficient and suitable instruction, and the 
Local Education Authority was required to provide the suitable instruction. 
The parent of a defective or epileptic child over seven years of age had the 
duty of sending the child to a special school or class within reach ” of the 
child's residence. The child could not be sent to a special school or class 
that was not within reach without the consent of the parent, unless the 
consent was unreasonably withheld, and the withholding of consent could 
not be regarded as unreasonable, if it was done with the bona fide intention of 
benefiting the child (v), Jt will be seen that it was not easy to arrange for 
suitable instruction for defective children if the parentis consent was with- 
held, as it is impossible of course to pro\dde such instruction within reach of 
every child needing it. As a result there are large numbers of defective 
children, especially those defective in mind, to be found in the ordinary 
schools where it is almost impossible to give them the attention needed. 
Much has been done by arranging special classes for them, but the size of 
the classes is frequently too large, and suitable books and apparatus are not 
available. [150] 

The number of children in special schools dealing with defects of all 
types was about 60,000 before the war. The places available for blind and 
deaf children were probably about sufficient, but the schools were badly 
distributed about the country and many were in need of modem premises. 
Additional accomxnodation is, however, needed for crippled children, for 
rheuinatic and delicate children, and especially for the mentally defective 
both in day and residential schools. Many more day open-air schools are 
also needed to which children can go for a shorter period than is necessary 
for those with more permanent defects. Children who are maladjusted in 
relation to their environment and become "problem " children, or appear 
before the Juvenile Court also need special provision, though no arrange- 
ments were made for them under the 1921 Act. AU these difficulties can be 
dealt with under the Education Act, 1944. C1513 

In fulfiffing their duty to secure that there are available sufficient 
schools offering such variety of instruction and training as may be desirable 
in view^ of the different ages, abilities and aptitudes of the pupils, a Local 
Education Authority must have regard to the need for securing that pro- 
vision is made for pupils who suffer from any disability of mind or body by 
providing, either in special schools or otherwise, special educational treat- 
ment,^ that is to say education by special methods appropriate for persons 
suffering from that disability (w). In their Development Plan, the authority 
must give particulars of the arrangements made and proposed to be made 
for meeting the needs of pupils who require special educational treatment (x) . 
In maMng arrangements as regards special schools, the requirement that the 
authority must have regard to the need for securing that primary and 
secondary education are provided in separate schools does not apply (y), 
though the separation of older from younger children may be very desirable 


(s) S. 79. 
t) S. 69 (1). 


amended by the Education (Deaf Children) Act, 193! 
159 ; 30 Halsbury’s Statutes 179. 

(v) S. 54 (1) ; 7 Halsbury’s Statutes 160. 
w)S. 8(2)(«). 
to S. 11 (2) (5). 

(y) S. 8 (2), proviso. 


7 Halsbury’s Statutes 
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in many particular eases. The several categories of pupils requiring special 
educational treatment will be defined by the Minister in regulations, which 
will alp make provision as to the special methods appropriate for the 
education of pupils of each category (z). As far as possible a Local Educa- 
tion Authonty must arrange for the special educational treatment of pupils 
whose Usability is serious in special schools, but where this is impracticable 
or the disabihty is .not senous, the arrangements may provide for the educa- 
tion to be given in miy school maintained or assisted by the authority for 
example in special classes. The. Minister may, by regulations, lay down the 
requirements to be observed by a special school as a condition of approval 
and may impose requirements as to the organisation of the school as a 
pnmary or pcondary school even though this is not required by the Act. 
The regulations must secure that so far as is practicable, every pupir in 
attendance at a special school wffl attend, or be withdrawn from, relidous 
worship and rehgious mstruction according to the wishes of his parent (a). 

^ Every Local Education Authority must ascertain what children in^thdr 
educational treatment. They may, therefore, authorise 

has attiineH°ib“’'® m writing on the parent of any child who 

nas attained the age of two years requiring him to submit the child for 

medicalofficer of the\uthfrity, to obtain hisTdd^e as To 
whether the child is suffenng from any disability of mind or body and as to 
Its nature and extent. If a parent Refuses to comply with sudi f nSiS 
Sund? fb^^Thi^ excuse, he wiE be liable on conviction to a fime up to five 
Fi?a o *1. oi any child over two years of age may himself ask 

the authonty to arrange for the child to be iiiedically examiLd and the 
authonty must comply with this request unless they think it unreasonable 
in either rase the parent wiU be entitled to be present at the medical examina- 
considenng the advice of a medical officer as a result of the 
reports from teachers or other persons as to 
the child _s ability and aptitude, if the authority decide that the child needs 

decision and provide the treatment. A medical officer’s advice in tins 
be communicated to the parent and to the authority and if the 
rpr+lfiLT require it, the medical officer will issue to them both a 

f prescnbed form showing whether the child is suffering froin 

til txted bu"t*toe miff V educational treatment,, and if so its Lture 
ana extent, but the authonty may not require a certificate unless it is 

SSate issuef ffi th- f a special schod. Any 

cenincate issued in this way may be cancelled by the Minister who has 

tlf mef f ^ medically examined himself ’(c) orffiy 

the medical officer of the authority. If a certificate is sd rafellerf tZ 

sf ef vearf ^53^" ^i^^ren beloiv the age of 

wffl be fiiLyeSr SLf if ^ 

who f e rSS nnnils hi compfflsory school age for children 

sixteen a special school will nevertheless extend to 

V. -u parent and the authority so desire Onrf^ 

child has become a registered pupff at a special schoof undd fSngJmeni 


gulations as to educationaf “^meUiod ^H?therto^onlv^“^^ that provision has been made for 

(a) S. 33 (4). metnod . Hitherto only suggestions have been made. 

(b) S. 34 il). 

(c) Ss. 34 and 65. 

(d) S. 38(1). 
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made by a Local Education Authority, he may not be withdrawn without 
the consent of that authority, though the parent may appeal to the Minister 
if he is aggrieved at their decision. The Minister may not direct that the 
child should attend or continue to attend a special school, unless there is in 
force a certificate issued by a medical officer of the Local Education Authority 
showing that the child is sufiering from a disability of such a nature and 
extent as to make it expedient, in the opinion of the Minister, that the child 
should attend a special school. £154]! 

In order that children may take advantage of any educational facilities 
available without hardship to themselves or their parents the Minister will 
make regulations empowering Local Education Authorities to defray such 
expenses of children attending special schools (or a maintained school) as 
may be necessary to enable them to take part in any school activities (e). 
The authority may provide boarding accommodation either at a boarding 
school (f) or otherwise than at a boarding school (g) but in neither case 
may a charge be made on the parent in respect of such boarding accom- 
modation if it is provided on the ground that education suitable to the 
pupil's age, ability and aptitude could not otherwise be provided (h). If 
there are extraordinary circumstances the authority may make, with the 
approval of the Minister, special arrangements for a child to receive education 
otherwise than at school (i). If it appears to the Local Education Authority 
that any child in their area over the age of two, is sufiering from a disability 
of mind of such a nature or to such an extent as to make him incapable of 
receiving education at school, it is their duty to require the parent of the 
child to submit him for medical examination (j). If, after considering the 
advice of the medical officer and reports or information they are able to 
obtain from teachers or other persons, the authority decide that the child's 
disability is such as to make him incapable of receiving education at school, 
it will be their duty to issue a report to that effect to the Local Authority 
for the purposes of the Mental Deficiency Act, 1913 ; but before doing so 
they must give not less than fourteen days notice of their intention to the 
parent who may refer the question to the Minister. If the question is 
referred to the Minister no report may be issued except by direction of the 
Minister. A child must be regarded as incapable of receiving education at a 
school, not only if his disability prevents his receiving education, but also 
if it makes it inexpedient for Inm to be educated in association with other 
children either in his own interests or in theirs (k). If a Local Education 
Authority are satisfied that a child is suffering from a disability of mind to 
such an extent that he will require supervision after leaving school, they must 
issue a report to that effect to the Mental Deficiency Authority and to the 
parent before the child ceases to be of compulsory school age. Any report 
issued to a Mental Deficiency Authority must be accompanied by the 
information prescribed. £155] 

Many special schools have been provided by volimtary associations for 
the care of persons suffering from special defects. Local Education Authori- 
ties have the power to assist special schools established by such bodies (1) 
and the Minister may make grants to them to assist them in establishing or 
mamtaining special schools (m) . It is to be expected that when the Minister 
receives the Development Plans from the Local Education Authorities he 
will note where there are gaps and inadequacies in the provision of special 
schools, and by means of Local Education Orders and by assistance to the 
voluntary bodies, he will ensure, that sufficient schools will be available for 
special educational treatment in all parts of the country. In discharging 
his duties in this matter, it has been announced that he will receive the aid 
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treatment (nf. [iS] ^ children who require special educational 

5. INDEPENDENT SCHOOLS 

oth “"i “*“»'* “<1 

mattd tt.t there weTo«l loSSo l?S.S“h <»«- 

400,000 pupils of all a^es The aWracrA schools, with probably 

thus forty, Lt a cSirabk nSr^ofT “ “dependent school was 

this, so that many of S ha^JS 

classified in this way, solely on the criterion fh^t The schools 

public funds and are subjert to no nublic ron+Jif/ t^cy receive no aid from 

important schools in thelountiy the maiOT ® “°®* 

the worst, with defects such as -i, j , ®ehools, and some of 

witness as having" LTrdtaWe r^rnfT^-? ^ 

ventilation, antiquated method of teacL?™ddffiic"S? 

owmg to wide age range ’’ The “ Problems 

that while the Stated^ not ckL a m^?^^ (a), remarked 

it cannot divest itself of all Tac.T^ .|^P^®P°^y ra the conduct of education 
prefer to ha^fthm educated f °5. ^li°se parS 

Plants are eSed to ^T^tem, aJd such 

their choice are sufficiently weU found and JSff f schools of 

purposes which they purpOTt to L [Sh ^ ^ educational 

long ago S^?6?by^h^NSa?tI?Lmifo^ considered as 

™us occasions since, but no attempr^ mTde7^ suggested on 

the proprietors of such schools until th^Fd^et? obligation on 

opportunity was providS fm* foe voh,^ff * an 

^condary schools by the Secondarv independent 

These regulations enabled w suc7 Jw , Regulations fo 1906. 
Standard of a e-rant aided k reached generally the 

Board of Education as an effinVnf cJ to apply for recognition by the 
gjools had, i« IS “tea <'”■ 

Education and of these 611 were rereOTn‘c,a,i ns purposes by the Board of 
1,000 had been inspected bv a Lnral^/i efficient. In addition about 

The law of schSSteldan^ral !STv foe F?"^’ 
and re-enacted in 1921 , imposed the diif v en Education Act, 1918, 

receive efficient elementary instruction in readi’^^^^^*-x° bis child to 

Local Education Authorities had however 

school in order to satisfy themselves private 

were bemg efficiently instructed. Their onlv cour^n^'^r'^ attending there 
of doubt, was to prosecute the parents for action m any case 

If they did so, it was not a SfeJce t?Lfo 
attentog a school providing 

school was open to inspectio# Se^hv ^ess the 

by the Board of Education and Education Authority or 

the attendance of the scholar fo) registers were kept of 

Ae instruction given was thus placed on thp efficiency of 

by the magistrates. iSe ^o^edS wat ‘ie^ision made 

success so doubtful, foat Lo^cffi Ed^itfonAnf^^^^ so cumbersome and ‘ 
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(d) s. 1S5 ; 7 Haisb4’s Statutes Statutes 204. 
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and with such particulars as may be prescribed. Information as to new 
schools was supplied to the Board, but regulations were not made requiring 
the information to be supplied periodically. The information was thus not 
kept up-to-date and this provision of the x4ct has never .operated. 

The report on private schools already referred to made a number of 
recommendations concerning the registration and inspection of independent 
schools, and with regard to power being given to close those which were 
found not to attain certain minimum standards. These recommendations, 
with some modification, have now been adopted by the Education Act, 

1944 (e), though the part of the Act in which they are contained does not 
come into force until such date after 1st April, 1945, as His Majesty may 
direct by Order in Council (f), as it will be necessary to recruit inspectors 
to carry out the duties laid on the Minister. When this part of the Act 
comes into operation it will be the duty of the Minister to appoint one of 
his officers to be Registrar of Independent Schools to keep a register of all 
independent schools (g), whose proprietors make application in the prescribed 
manner (h). Six months after the commencement of this part of the Act 
it will be an offence to conduct an independent school which is not registered 
or provisionally registered, or for the proprietor of a provisionally registered 
school to do any act calculated to lead to the belief that the school is a 
registered school. The penalty for such an offence will be a fine not exceed- 
ing twenty pounds, or in the case of a second or subsequent offence a fine 
not exceeding fifty pounds or up to three months' imprisonment or both. 

The Minister may make regulations prescribing the particulars to be furnished 
to the Registrar by the proprietor (i) for the notification of any changes in 
the particulars, and as to the circumstances in which the Minister may 
order the name of the school to be deleted from the register if the Registrar 
is xmable to obtain sufficient particulars. Independent schools must be 
open to inspection at all reasonable times, and until the school has been 
inspected on behalf of the Minister (j) and notice has been given to the • 

proprietor that the registration is final, the registration of a school will be 
regarded as provisional. No independent school may be registered if the 
proprietor is disqualified, or if the school premises are used for any purpose 
for which they are disqualified. If the Minister is satisfied that he is in 
possession of sufficient information with respect to any independent school . 
or class of independent schools (k) and that registration is unnecessary, he 
may exempt such schools from registration but the schools will be deemed 
to be registered. CI6O3 I 

If at any time the Minister is satisfied that any registered or pro visionaEy 
registered school is objectionable upon any of the following grounds : that 
the school premises or any part of them are unsuitable for a school, that the 
accommodation is unsuitable to the number, age or sex of the pupils, that I 

efficient and suitable instruction is not being provided or that the proprietor ■ 

or any teacher employed in the school is not a proper person, then the ] 

Minister will serve on the proprietor a notice of complaint setting out full * 

particulars of the matters complained of (1). Unless the matters complained | 

(e) Partin. . ? 

(f) S. 119. ' . I 

(g) By s. 114 (1) an independent school is any school at which full-time education is provided I 

for five or more pupils of compulsory school age (whether or not such education is also provided for | 

pupils under or over that age) not being a school maintained by a Local Education Authority I 

or a school in respect of which grants are made by the Minister. Thus e.g. “ approved schools I 

controlled by the Home Office may be regarded as independent schools for the purposes of this i 

■Act. ■ , ■ , t 

(li) S.70 (1). ; 

(i) This term means the person or body of persons responsible of proposing to be responsible j 

for the management of a school, s. 114 (1). j 

(3) The Minister has the duty under s. 77 to cause an inspection to be made of any educa- | 

tional establishment, mcluding independent schools, at such intervals as appear to him to be J 

appropriate and for this purpose inspectors may be appointed by His Majesty on the recom- \ 

rnendation of the lUimster. Penalties may be imposed on persons obstructing an inspector in j 

the execution of his duty. * 

(k) For example, schools controlled by another Government Department. 

■,, ■..■.a):"'s.-7i (i):.;. . ■■, ■ 
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of are, in the opinion of the Minister, irremediable, the notice will specify 
the measures necessary to remedy them and the time, not being less than 
SIX months after the service of the notice, within which the measures specified 
must be taken. If it is alleged in the notice of complaint that a teacher is 
not a proper person to be employed in the school, that teacher must be 
named in the notice and a copy of it served on him. [161] 

Any person upon whom a notice or copy of a notice of complaint has 
been served, withm the time limit stated in the notice, being not less than 
one month ^ter the service of the notice, may appeal, in the manner laid 
down by rules, to an Independent Schools Tribunal (m), consisting of two 
impmtial persons from mi “ educational panel ” to be appointed by the Lord 
Pr^ident of the Council and an impartial chairman from a “ legal panel ’’ 
to be appomted by the Lord ChanceUor (n). The Independent Schools 
Tnbund have power, after hearmg aU the evidence, to order that the 
or that the school be struck off the register, or that 
It be stack nff unl^s the requirements, subject to any modifications, are 
comphed mth, to ^squalify the premises or any part of them for use as a 
school, or for pupils exceeding such a number or of such an age or sex as 
may be specified, or disqualify a proprietor or teacher complained of from 
being a propnetor or teacher. If the complaint is not referred to an Indepen- 
dent Schools Tribunal withm the time limit, the Minister will have power 
to make any order that the Tribunal could have made. The penaltL to 
enforce any orders made by the Minister or by an Independent Schools 
Tnbunal are defined m s 73. Anyone may apply to the Mister to remove 
a d^quaMcation owing to a change of circumstances, and if he is aggrieved 
by the refusal of the J^ister to remove the disquaUfication, he mafWd 
to the Independent Schools Tnbunal (o). [162U ^ 


6. EDUCATIONAL FINANCE 


The education service is responsible for the growth of individuals for 
thetransm^ion of the cultural inheritance of the nation and for the process 
of Ideas For this reason it should not be controUed solely by the central 
authonty, which may at any time desire to impose a particdS idew of 
human nature of culture or of progress, in accordance with the idLr Jthe 
government of the day. On the other hand educational facihties SLld be 
equally available to all cihzens, no matter in what part of the country they 
may five, ^d some unMonnity of physical standards is desirSb The 
admimstration of education is thus a partnership, in which S local 
aujonties and the central authority have different but essential Suctions 
If the whole financial burden of the partnership is borne by eiSL th?E 
authorities or by the government, then insteaLf a partnLhip a master- 
seiwant relationship will inevitably appear. The principle tharikch of the 

of education has Sn long 
estabhshed. D^culty has, however, been experienced in devising a suitable 
grant fpmula which satisfactorily takes account of the needs of the Sent 
au^onties as shown for example, in the proportion of chilSen to Se 

total population and the need for new buffdinvs anH at 7 - ° v 

rpcr^rH -fnr fhpir a'hiii+'tr x *1, j. . ixuings, and at txie Same time has 
regard for them abihly to contnbute towards the costs of the partnershin 

as shown, f^ example, by their rateable value per head ofXSoSSn 
and the incidence of unemployment. [1631 cne population 

• 7 forinula for elementary education laV' thoup-h it 

gmt var^g from 60 per M. of the on'Sto- SJ?fo 

» per cent for adm.matn.tion and otha gapenditma. UnSe SrS 


:m)S.72. V — — 

Jn) Sixth Schedule. 

(al IJkoyoIopedia Local Government Law and Administration Volume 5. 
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Economy Order, 1981 (b), if the grant due to an authority was less than 
' half the total expenditure, then the deficiency was made up by grant (c). 

I As a result of the order abolishing the deficiency grant, the wealthier areas 

I lost considerably. The rate liability for elementary education in different 

I parts of the country varied as much as from 7s. 5d. to Is. 7Jd. Ail expendi- 

ture on higher education received a grant of 50 per cent., and no attempt 

was made to weight this formula by taking into account local circumstances 

and needs. £1641 

^government’s proposals for the payment of annual grants by the 
Minister in accordance with the duty imposed on him by the Education Act 
(d) are set out in the Financial Memorandum to the Education Bill, 1948 (e). 

There it is proposed to intoduce a single combined grant for all forms of 
education as from 1st April, 1945. It is obviously impossible to continue 

the separate grant regulations for elementary and higher education. The 
grants which were paid to each authority for the year 1988-89 will be added 

together and the result expressed as a percentage of the total net recognisable 
expenditure of the authority for that year. In the case of county councils, 
the grants and expenditure for elementary education of the former authorities 
for elementary education only, will be added to the county figures. These 
percentages will be the combined standard percentages of expenditure on 
which the revised grant system will be based. Some small attempt to ease 
the burden of the local authorities will also be made by the addition to the 
percentage so obtained, a further 2 per cent, for each authority in the year 
1945-6, and further increases of 1 per cent, until a total increase of 5 per cent, 
is reached in the fourth year 1948-9. In the areas of former authorities for 
elementary education only, the power to raise a rate for educational purposes 
is lost to the county council, and the rate as fixed by the county council will 
now apply to the areas of those former authorities. Apart from any variation 
in the rate levied owing to the implementation of the Act, there is likely to 
be a sudden change in the rate required in such areas if the rate levied differed 
considerably from that made by the count}^, and in some cases the increase 
or decrease may be substantial. To prevent this shock in the more serious 
cases where the increase or decrease would have been more than 6d. in the 
year 1938-39, provision is made in the Act (f) for the application of the 
formula described in the Seventh Schedule for a period up to five years. 

The general effect of this formula is that in those areas where it is applied, 
the rate levied will increase or decrease by stages each year until it equals 
that levied in the county as a whole. [165]] | 

Expenditure on school meals will not be included in the expenditure 
recognised for the combined standard percentage grant, but will continue 
to receive the 80 per cent, higher rate of grant announced in Board of ^ 

Education Circulars 1520 and 1567. Expenditure on school milk will be 
repaid in full. [166] ’ 

The effect of these proposals will be that the central authority will in ^ 

the first year contribute 51.36 per cent, and by the fourth year 54.36 per | 

cent, of the total expenditure by local authorities. . To meet the difficulties I 

of the poorer authorities it was proposed that this percentage should be [ 

incmased by 0.64 per cent., making the percentages 52 and 55 respectively. 

This 0.64 per cent, is equivalent to £900,000 which will be distributed to I 

the poorer authorities in the light of the expenditure of those areas in ■; 

connection with services other than education. An additional grant of I 

less than one million, to be distributed among not a few authorities, would 
not have been of very great assistance to them. To meet this criticism it I 

was announced during the Committee Stage of the Bill (g) that the Govern- i 

ment proposed to make available a sum of between £1,500, 000, and £2, 000, 000 ^ 

(b) National Economy (Education) Order, 1931, S.R. & d. 1931 No. 8H. 

(c) Education Act, 1921, s. 118 (2) ; 7 Halsbury’s Statutes 193. 

(d) Education Act, 1944, s. 100 (1) {a). 

(e) See pp. 77-79. 

(f) S. 110. 

(g) 398 H, of Q, Officii Report 1851, ^ ^ ^ | 
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altogether, that is, an additional sum of nearly £1,000,000 on the original 

“rty » forty 

_ Thus, briefly the Government’s proposals are to continue the effect of 
the previous grant formula as it worked in the year 1938-39, to add to this 
an^er _5 per cent, for all authorities, and to assist the poorer authorities 
TOth a further sum of nearly £2,000,000. In spite of these conceSon! 
^ssatisfaction has been expressed by the Local Education Authorities with 
Ae effect of the previous grant formula thus given a new lease of life thoueh 
Its development has been arrested-since the year 1938-39. The government 
f o’ a promise (h) that the grant formula now proposed 

tkI transitional. As soon as possible a new formula must be fLnd 
The difiSculty is to find one which will enable a poor authority to afford the 
s^e eiyenditure as a nch authority, without relieving them^of all resoon 
sibihty to make some contribution themselves. On th^ other hand exLri 

SrinertTSia^kSr^™^^ richt auSt^fa?; 

less generous than those provided by many poorer authorities neur 
^ is ipven much greater power for the control and direction 

Education Authonties, it is essential if this direction is to be 
contribute substantially to the expenditure even of 
a rich authonty. It is probably impossible to find a sinie S3a whi,^ 

sepamte 

genertTo tSLta?a°"ni- 

new method of raisina loml fnnHs Tf ^ round and possibly a 

L.caIEdacaUo„rffiiS “Sg J 

money, they are .Bable fully i„ 4le„.,„TSe 

7. ™e raANSmON FROM THE OLD TO THE NEW SYSTEM 

parts to come mto operation (a\ ar^A W oL .rrrrre taple for the different 

P«iod for the orgamsaHon of s4Ls to contmue'iJtJS^ff aVeS's^S' 

Majjgf ‘5' Act waa tte appoiutaeut 4 ‘hJ 

Until le MnSer rS« ' effect (b). 

gg g, wih continue in 

TT. • t ' . . _ " ' ■ 


(h) Ibid,, cols. 1848 and 1869. — __ 

Ip-troduction, ante, p. 4. 

No.isk^ ® (Date of Appointment of Minister) Order, 1944, SR & O 1944 

(c) S. 121. , . . oc u. iy44 
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Transition from the Old to New System 

SitTVcteS'Sf<Sskci^ 

tbTS“ ^ ®fo?dary and which wiU continue ^s " all a^e ” Sds fi) 
^ show which schools the authority propose to mS^tiin 

as c^nty schools and which wiU be maintained as VoIunSv sdiSrand 

ShooT^-n bf ^ot be consSied 

school wiU be conducted and maintained as it has been hitberk w n. 

Loc^ EEtSn*0^?’°''® payable by the Minister (k). Untifthe 

T^^^bon Order comes mto operation, unless the Minister directs 
school that was used for providing primary education 

MiaU be inanaged_^d conducted as a primaiy school mid every^schwS 
ri ! ” prowdmg secondary education shaU be managed and conducted 
edncfbn’^'^^if schools that provided both primary and secondary 
th^ f managed and conducted as primary sch^oS dr S 
whm the Local Education Order has been issued, so W as a scho^I k 
used for providmg both primary and secondary education it will be conducted 
and managed as a primary school except wLre the piSy «iSn 5 
^ovided in a separate junior or preparatory department in whicli case the 
Mmister ,nay to that the sch.tl wlllV §<«>. A b? 


(d) S. 108 (1). 

(e) First Schedule. 

(f) S. 98(1). 

[fr\ C oe ' ^ 


r\ i* and proviso, 

(j; S. 15, 

(k) S. 32. 


74 


Introduction 


contrnllM consequence of a school becoming a special agreement or 

controlled school, or if withm six years after the passing of the Act a school 
mamtained by a Local Education Authority is discontinued a tkcher in 

s„ch a sciof who s^erspecmiarylossmaybeSipSed 

next^ step will be the drawing up of instruments and rules of management 
and instruments and articles of government (o) and the grouping Shook 
imdei one management where appropriate (p). ri72l ° 

P^^P^rations must be made for the raising of 
the compulsory school age to fifteen years (q). This will mean the nrovilon 
accomodation in many cases. This can only be provided 
qmcldy if some method of prefabrication is adopted on the iLes sLgested 
comittee pointed by the President of the Board of Education to 
consider the possibihties of this method of construction (r) Temnorarv 
taSZ f by a Local Education Authority S?dum 

^bey apply to the Minister for authorization to do this on the 

opemon ot Part IJ of the Act. The authorization must be withdrawn a a 

f w ■ ^beadditionalteachersmaybefoundif the Board of Education 
Scheme for Emergency Training Centres is successful, and if the saSties and 
editions of service in the profession are likely to be such that they Xactl 
seTrife those men and women now in somelJSStfon^^ 
raicin ^.^^^^^tion and teachers cannot be found in time to 

leavmg age on the 1st April, 1945, then the Minister will 
two years (t). In considering whether or not it is 
Fhof leaving age on the 1st April, 1945, it will be remembered 
fn+ci accommodation will be needed for only one-third of the 

to fifteen no child who has already left school will be reauired^to retnm 
nth^r ^ tbe grantmg of aUowances to children at school 

mayte? chufb^a tor^Sri^ 

Local Education Authorities would do weU to make provisionTko for 

Sati^idfgaT tirp'^wSs'SLLTed^by^^^^^^^^ 


(m) s. 114 (3), — , ^ 

(n) S. 98 (2). 

(0) S. 17. ^ 

(p) S. 20. 

q) S. 35. 

(s) Education Art°^944°s! 109^ Studies No. 2 Standard Construction for Schools. 

(u) I*, m (6)’ already been taken ; S.R. & O. 1944 No. 979. 

(v) S. 81 (d). 

(w) S. 35. 

(x) S. 47. 
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the 1st April, 1945, amd may not be later than the 1st April, 1948, or, if 
the raising of the school leaving age is postponed until 1st April, 1947, not 
later than the 1st April, 1950. Before that date, as soon as the Minister 
considers it practicable, they will be required to prepare plans shomng the 
provision they propose to make for county colleges (y). p74]I 

^ Two further points of importance should be noted during this transitional 
period. First, the abolition of all school fees in maintained schools takes 
effect on April 1, 1945, and the arrangement to be made for the allocation 
of pupils at about the age of eleven to that form of secondary education 
most^ suited to their ability and aptitude will have to be considered, as the 
existing naethod of selection may not be appropriate. The selection of 
pupils for junior or preparatory departments of secondary schools is another 
immediate and related problem. Secondly, after April 1, 1945, the school 
day in aE maintained schools must begin with collective worship on the part 
of all pupils unless the school premises make this impracticable (z), and the 
religious instruction in county schools and in certain cases in voluntarj^schools 
must bein accordance with an agreed syllabus prepared in accordance with the 
procedure described in the fifth schedule. It will be necessary therefore, for 
Local Education Authorities to adopt a syllabus of rehgious instruction before 
the 1st April, 1945 (unless a former authority had adopted one (zz) ), until a 
syEabus can be prepared by a conference in the prescribed manner. [175]| 

When the Minister has been able to appoint sufficient inspectors, 
Part III of the Act wiE be brought into operation by Order in Council, and 
aE independent schools wiE be required to be registered and inspected. In 
the meantime, however, regulations wiE be issued requiring them to keep 
registers of the pupEs at the school, and to give information as to the attend- 
ance of the pupils to the Minister and to the Local Education Authorities (a). 

imj 

The Education Act, 1944 is described as an Act to reform the law 
relating to education in England and Wales. By far the greater part of its 
provisions are concerned with the administrative machinery which is an 
essential preliminary to any reform. It has been said that the function of 
educational law and administration is to secure that the right pupils are 
taught in the right schools by the right teachers. When that has been done, 
the quality of the education pro video wiU depend on the work of the teacher. 
In this work he may be guided, advised and encouraged by administrators, 
inspectors and the Advisory Councils, but ultimately his success depends 
on the support and understanding of public opinion. Educational reform 
is a slow process and the quality of the teachers can never be much higher 
than that of the population from which they are drawn. Though the State 
decided in 1870 to take vigorous action to fill the gaps left by the voluntary 
system, it was not until 1893 that it was possible to raise the age for com- 
pulsory attendance to eleven years, and it was from the children educated 
during that period that the teachers to effect the reforms of 1902 had to be 
found. A teacher born in 1880 wiE be due to retire as the Education Act, 
1944, comes into effect. If county coUeges are not established until 1950, 
no child now over nine years of age wiE have the benefit of continued further 
education in these coEeges. The need for swEt action is obvious and only 
with courageous and far-sighted administration wiE, in the near future, the 
effect of the Education Act, 1944, be seen in the spiritual, moral, mental 
and physical development of the community []177]| 

8. EDUCATION IN WALES 

In the White Paper on Educational Reconstruction (b) it was observed 
that /' ever since the passing of the Welsh Intermediate Education Act, 
1889 (c) a system of secondary education has been provided and vigorously 


{y s. 43 2 . 
(z) S. 25 1). 
(zz) S. 114 (4). 






(a) S. 80 (1). 

(b) July 1943, Cmd. 6458, para. 119. 

(c) 7 Halsbury’s Statutes 265. 
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developed in Wales, and within recent years expressions such as ‘ free 
secondary education ’ and ‘ secondary education for all ’ had the force of 
a popular demand £178] 

In general the provisions of the Education Act, 1944, are applicable to 
\¥ales, including Monmouthshire, as they are to England, but Wales has 
special problems of her own which call for a different and more sympathetic 
approach than has always been the case in the past. [179] 

In the first place religion and language have inspired deeper feeling in 
Wales than has been the case elsewhere in recent years, and the tendency 
to stress the distinctive features of Welsh culture is increasing. [ISO] 

In the second place the problem of finance in the sparsely popuTated 
rural areas is more acute than in most English areas, and the peculiarities 
in the admixture and distribution of the population in other areas create 
distinct problems. It is difficult to imagine any one system which could 
operate satisfactorily in the purely agricultural counties such as Cardiganshire 
or Montgomery, in the crowded industrial parts of Glamorgan and Mon- 
mouth, and along the North Wales coast with its large admixture of residents 
who derive from Lancashire. There must be flexibility, and local conditions 
must be aEowed to govern action in accordance with the local sentiment 
while at the same time there must be co-ordination with the general national 
system. 

There is a keener appreciation of these factors to-day than was formerly 
the case (d), and this change is more important than any particular statutory 
provisions could be, but attention may be called to the following special 
provisions in the Act which relate to Wales only : — 

(i) There is a separate Central Advisory Council for Wales and Mon- 
mouthshire (e), 

(ii) Special j&nancial provisions have been made for Wales and Mon- 
mouthshire (f) which enable the Minister to continue to pay to the Welsh 
Local Education Authorities the special grants now payable under, s. 9 
of the Welsh Intermediate Education Act, 1889 (g). There is also provision 
•for the amendment of the schemes made under that Act so as to discontinue 
the payment of rate monies into the Funds set up thereunder, and these 
rate contributions will no longer be called for when the costs of maintaining 
the schools are met by * Local Education Authorities under the general 
provisions of the Act. There are consequential provisions designed to 
preserve the existing financial position of the Welsh Central Board, 

(iii) In the case of Wales and Monmouthshire the Local Education 

Authority is not required to appoint a Church of England Committee to be 
one of the constituent bodies which comprise the conference which, under 
the provisions of s. 20 and Sched. 5 of the Act, is to prepare the Agreed 
Syllabus of Religious Instruction (h). [1823 

In conclusion it may be observed that the ability of the Welsh Local 
Education Authorities to give full effect to the provisions of the Act depends 
upon financial considerations, and grave misgivings on this point were 
expressed by many of the Welsh Members of Parliament during the passage 
of the Bill through the House of Commons. [183] 

(d) See paras. 120-125 of Cmd. 6458 ; Ch. 16 of the McNair Report on the Supply, Recruit- 
ment and Training of Teachers and Youth Leaders, especially para. 465 j Ch. 9 of the Fleming 
Report on the Public Schools and the General Educational System. 

(e) S. 4 (1). As the Central Advisory Councils now have the right to take the initiative in 
advising the Minister this separate Welsh Council will have full opportunity of putting forward 
the views of Wales. 

(f) S. 101. 

(g) 7 Halsbury's Statutes 269. S. 9 is repealed as from the date of the comineucement of 
Part II of the Education Act, 1944. As to intermediate education in Wales at present, see 12 
Halsbury (2nd Edn.) 122-126 and Ch. 9 of the Fleming Report on Public Schools and the General 
Educational System. 

(h) Sched. 5, para. 2 (6). It would, however, be proper to appoint a Church of England 
Committee when that church ought, having regard to the circumstances of the area, to be 
represented. 
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FINANCIAL MEMORANDUM 

Note. — The following memorandiiin on the financial implications of the Education 
Act, 1944, was printed with the Bill as originally introduced in the House of Commons. 

1. The proposals for educational reform, for which provision is made in the 
Bill, involve additional public expenditure in excess of what may be expected to 
be the cost of existing educational services imrnediately before any of those 
proposals come into operation, to the extent shown in the following Table. 

{In so far as this and the following Tables include capital expenditure such 
expenditure has been expressed in terms of loan charges), 

TABLE I 

Additional expenditure from public funds attributable to the proposed legislative 
reforms in England and Wales 



■ 1st 

1 2nd 

3rd 

4th 

5th 

6th 

7th 

Ulti- 


1 year 

year 

year 

year 

year 

year 

year 

i 

mate 

Cost 

1. Recasting Full-time 

£{-^) 

£{^) 


£[-^) 


£i-^) 

£{r^) 

£{m) 

Education 

2*5 

3-4 1 

7*3 

11*9 

16*1 

20*3 

24*5 

48*5 

2. Reform of Dual System 

— 

. 

0-5 1 

0*9 

i 

1*6 1 

1*9 

4*6 

3. Young People's Colleges 

4. Technical and Adult 

OT 

1 0-3 

! ■ 

0*4 , 

2*4 

3*6 ' 

4*9 ! 

5*5 : 

5*5 

Education 

2*3 

3*4 

4*5 

5*2 

5*8 

6*5 

7*3 

8*7 

5. Nursery Schools 

6. Medical Inspection and 

0-5 

1-0 

1*5 

2*0 

3*0 

4*0 

5*0 

6*0 

Treatment 

OT 

' 0*2 

1 0*2 

0*5 

! 1*3 

2*1 

3*1 

6*5 

7. ,, Totals . . ..... 

5-5 

8*3 

14-4 

22*9 

31*1 

39*4 

47-3 

1 

79-8 


2. It wiirbe seen from Table I that the ultimate additional cost will be 
reached gradually over a period of years. The incidence of the additional 
expenditure in any year has been based on the assumption that Parts II and IV 
of the Bill will become fully operative on April 1st, 1945, i.e. that the school 
leaving age will be raised to 15 on that date. The 1st year, therefore, of the 
heading to the table relates to the financial year 1945-46. 

3. The determination of the date by which the school leaving age will be 
raised to 16 depends on such considerations as the supply of teachers and the 
provision of premises and the cost of this step has, therefore, for purposes of 
convenience not been included in any particular year but has been included under 
the heading Ultimate Cost This arrangement, however, does not prejudice 
in any way the possibility of introducing this reform before the end of the seventh 
year shown in Table I. 

4. The first task of the new local education authorities will be to prepare 
their development plans under Clause 10 and submit them to the Minister, who 
will make Local Education Orders under Clause 11. Until these steps, which 
will occupy between one and two years from April 1st, 1945, have been taken, 
the recasting of the system of full-time education and the reform of the dual 
system cannot begin to operate fully. It is not anticipated that in respect 
of this period there will be any substantial additional expenditure on 
school premises apart from the acquisition of sites; thereafter the rate of 
development will depend on the availability of building labour and materials, 
but provision is made in Table I for expenditure under these heads to begin to 
accrue as from the 3rd year (1947-48). There will, however, be a relatively 
substantial early expansion of nursery schools, which do not present the same 
difficulties of accommodation. 

5. In accordance with the provisions of Clause 59, tuition fees will not be 

chargeable in Primary and Secondary schools maintained by local education 
authorities after April 1st, 1945. The cost of this step has, therefore, been 
included in the 1st year (194546) under the item Recasting Full-time 
Education /' . ‘ ^ ^ ^ ^ ^ ^ ^ 

6. Under Clause 41, the duty of local education authorities to provide young 
people's colleges will come into operation on a date to be determined by Order in 
Council. It has been assumed that appreciable expenditure op such provision 
will begin tp bo ippurred in the fourth year (194849). 
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7. The fun development of technical and adult education is dependent upon 
the time when the schemes of further education for this purpose prepared by the 
local education authorities are approved. In the early years, however, allowance 
has been made in the figures given for an accelerated growth of this service, as 
well as for preliminary expenditure in respect of the new developments to be 
contained in the schemes. 

8. The expenditure shown in respect of medical inspection and treatment is 
attributable in part to the raising of the school leaving age to 15 and in part to 
the widened scope of medical inspection and treatment. 

9. During the interval between the passing of the Bill and April 1st, 1945, 
the existing local education authorities will continue, and the separate grants for 
elementary and higher education will be paid on the existing basis. In order, 
however, to enable the new local education authorities to play their full part in 
the reforms it is proposed thereafter to make a change in the system. Since these 
new Authorities will be charged with all educational functions, it is proposed to 
introduce a single combined grant for all forms of education as from April 1st, 
1945. The basis of this combined grant will be as follows. The grants for 
elementary and higher education which were paid to each authority for the year 
1938-39 will be added together and the result expressed as a percentage of the 
total net recognisable expenditure of that authority for that year. In the case 
of county councils, the grants and expenditure for elementary education of the 
former Part III Authorities within their geographical areas will be added to the 
county figures. These percentages will be the combined standard percentages 
of expenditure on which the revised grant system will be based. In the first 
year, 1945-46, each of the combined standard percentages will be increased by 
2 and there will be further successive increases of 1 until an increase of 5 is reached 
in the fourth year, 1948-49. 

10. In 1938-39 the Board's grant for the country as a whole represented 
49*36 per cent, of the net recognisable expenditure of local education authorities. 
The aggregate grants after the increases described above will thus rise in the first 
year to 51*36 per cent, and by the fourth year to 54*36 per cent. This new grant 
will apply to expenditure on existing services (other than the supply of school 
meals and milk) as well as to expenditure on the proposed reforms. It is pro- 
posed, however, to bring up the percentages just mentioned to the 52 per cent, 
and 55 per cent, suggested in the Command Paper on Educational Reconstruction 
(Cmd. 6458) by adding 0*64 per cent. It is intended to apply this further per- 
centage of expenditure, which will be of the order of ;^900,000 in the fourth year, 
1948-49, in the form of additional grants to the poorest authorities in order to 
assist them to meet the necessary costs of educational reconstruction. The exact 
basis of distribution of these additional education grants to the poorest authorities 
will need further examination in the light of the financial position of these areas 
in connection with services other than education. 

11. Expenditure on school meals and milk will fall outside this formula. 
Expenditure on school meals will attract the special rates of grant at present 
payable in respect of public elementary schools. The rate of grant for expendi- 
ture on school milk will remain at 100 per cenf . These items cannot be included 
in Table I because the position with r^ga-rd to the provision of meals and milk is 
not precisely defined by the Bill pending consideration of the question in detail 
in connection with the scheme for children's allowances. 

12. The revised grant system described in the preceding paragraphs will 
result in payment of the three following types of grant, 

(i) A main grant to each authority based on the percentage which the total 

grants for education for that authority's area bore to the correspond- 
ing expenditure on education in 1938-39. This percentage will be 
increased by stages to a total increase of 5 in the fourth year (i.e, 
1948-49). ^ 

(ii) Additional grants to the poorest areas, on a basis yet to be settled. 

(hi) Grants at special rates in respect of expenditure on school meals and 
■ milk , 

13. The progressive increase in the expenditure to be met from rates and 
taxes respectively over that borne at the time of introducing the ref orms is shown 
m the following Table. In arriving at this total of pre-reform expenditure 20 per 
cent, has been added to the expenditure of 1938-39 in order to meet* the general 
rise in costs. ^ A further adjustment has also been made in respect of the esti- 
mated expansion in the provision of school meals and milk. 
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TABLE II 


Total expenditure from public funds in England and Wales 



Total 

Increase 
over pre- 
reform 
expendi- 
ture 

Propor- 
tion of 
Total 
met by 
Taxes 

Increase 
over pre- 
reform 
expend! 
ture 

Propor- 
tion of 
Total 
met by 
Rates 

Increase 
over pre- 
reform 
expendi- 
ture 


£M 


:^(m) 

m) 

£{^) 

£m 

Pre-reform expenditure 

123-4 


63-9 


59*5 


1st year of reforms 

128-9 

5-5 

70-7 

6*8 

I 58-2 

i —1*3 

2nd year of reforms 

131.7 ! 

8*3 : 

73*3 

9-4 

1 58-4 ' 

—1*1 

3rd year of reforms 

137*8 

14-4 1 

77-8 

13-9 

60-0 

0*5 

4th year of reforms 

146-3 ^ 

22-9 

83-8 

19-9 

62-5 

3*0 

Sth year of reforms 

154-5 

31-1 ! 

88-3 I 

24-4 

66-2 

6*7 

6th year of reforms . . 

162-8 

39-4 

92-8 ! 

28*9 

70*0 

10*5 

7th year of reforms 

170-7 

47*3 

97*2 j 

33*3 

73-5 

14*0 

Ultimately . . . . . . | 

203-2 

79-8 

115-1 1 

51*2 

88-1 

28-6 





14. The above figures relate only to England and Wales. The statutory 
grant to the Education (Scotland) Fund will be automatically increased by 
eleven-eightieths of any increase in the cost of education falling on the Exchequer 
in England and Wales. Thus the total increase in the cost of education to the 
tax-payer resulting from the increase in costs, the revision of the grant formula 
and the proposed reforms, is shown in the following Table. 

TABLE III 


Increase in Exchequer charge over pre-reform cost. (Great Britain) 



England 
and Wales 

Scotland 

Total 


;£(ni) 

£i^) 

^(m) 

1st year of reforms .. .. .. 

6*8 

0*9 

7-7 

2nd year of reforms . . . . 

9*4 

1*3 

10-7 

3rd year of reforms .. 

13*9 

1-9 

15*8 

4th year of reforms . . 

19*9 

! 2-7 

22-6 

Sth year of reforms . . 

24*4 

3*3 

27*7 

Sth year of reforms .. 

28*9 

4*0 

32-9 

7th year of reforms . . 

33*3 

4*6 

37-9 

Ultimately . . . . 

51*2 

7*0 

58-2 
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An Act to reform the law relating to education in England and Wales, 

[3rd August, 1944.] |[1853 

T>E it enacted by the King's Most Excellent Majesty, by and with the 
^ advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows : — 

GENERAL NOTE 

The title of this Act, which is “ to reform the law relating to education in England and 
Wales ” shows by its very brevity that there is envisaged a great change in the law relating to 
education. It makes, in fact, the most sweeping changes in the educational law of England and 
Wales since the passing of the first Elementary Education Act in 1870, 7 Halsbmy’s Statutes 120. 
It is a self-contained measure which replaces and reforms almost the whole of the existing law of 
education. It involves the reconstruction of the public system of education and for the first 
time requires the registration and inspection of schools outside that system. The Act is the first 
of the large-scale measures of reconstruction which have been promised by His Majesty’s Govern- 
ment and is based upon a White Paper (Cmd. 6458 of 1943) which was presented to Parliament 
by the President of the Board of Education in July, 1943, and was then published under the title 
of “ Educational Reconstruction ”, though the proposals contained in the White Paper have been 
subsequently modified and additions have been made in the light of public consideration of the 
White Paper and Parliamentary consideration of the Education Bill which was subsequently 
introduced into the House of Commons. 

The Government’s purpose in putting forward the reforms which have now been embodied in 
the Act was (Cmd. 6458, p. 3) : — 

“ to secure for children a happier childhood and a better start in life ; to ensure a fuller 
measure of education and opportunity for young people and to provide means for aU of 
developing the various talents with which they are endowed and so enriching the inheritance 
of the country whose citizens they are 
In the Government’s view {ibid ) - 

“ The new educational opportunities must not, therefore, be of a single pattern. It is 
just as important to achieve diversity as it is to ensure equality of educations opportunity. 
But such diversity must not impair the social unity within the educational system which 
will open the way to a more closely knit society and give us strength to face the tasks ahead. 
The war has revealed afresh the resources and character of the British people — an enduring 
possession that will survive all the material losses inevitable in the present struggle. In the 
youth of the nation we have our greatest n ational asset. Even on a basis of mere expediency, 
we cannot afford not to develop this asset to the greatest advantage. It is the object of 
the present proposals to strengthen and inspire the younger generation. For it is as true 
to-day as when it was first said, that ‘ the bulwarks of a city are its men ’ ” . 

CENTRAL ADMINISTRATION 

1. Appointmeiit of Minister in charge of education and estab- 
lishment of Ministry of Education.— (1) It shall be lawful for His 
Majesty to appoint a Minister (hereinafter referred to as the Minister "), 
whose duty it shall be to promote the education of the people of England 
and Wales and the progressive development of institutions devoted to that 
purpose, and to secure the effective execution by local authorities (a), under 
his control and direction (b), of the national policy for providing a varied 
and comprehensive educational service in every area. [^86] 

(2) The Minister shall for all purposes be a corporation sole (c) under 
the name of the Minister of Education, and the department of which he is in 
charge shall be known as the Ministry of Education, [ISTJ 
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f Miiuster may appoint a Parliamentary Secretary to the Ministry 

of Education, and such other secretaries, ofScers, and servants as the 
Minister may, with the consent of the Treasury, determine and subiect to 
the prowsions of the Ministers of the Crown Act, 1337 (d), as to the reminera- 
tion of the Parhamentary Secretary, there shaU be paid to such secretaries 
mfSer remuneration as may be determined in hke 

on/i ihl ^Ulster sh^ take the oath of allegiance and the official oath 
and the Promissory Oaths Act. 1868 (e), shaU have effect as if the Minister 
of Education were named in the First Part of the Schedule to that Act. 
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freedom of action within the statutory limits of the various enactments relating to education will 

to a greater or lesser extent become subordinated to the carrying out of that policy. In par- 
ticular, section 99, p. 237, post, enables the Minister to enforce the discharge of any duties placed 
upon local education authorities or upon the managers or governors of countv or voluntary 
schools by or under any provision of the Act. Section 68, p. 205, post, goes even further than 
this. It enables the Minister, if he thinks that a local education authority or the managers or 
governors of a county or voluntary’ school have acted or propose to act unreasonably, not only 
in the perfomiance of a dut}*' under the Act, but even in the exercise of a power, to give such 
directions as he thinks fit. This constitutes the greatest restriction upon the autonomy of local 
authorities yet contained in any local government statute. 

(c) “ Corporation sole — Halsbury (Laws of England, 2nd Edition, vol. 8, p. 4), defines 
the term as : — 

“a body politic having perpetual succession, constituted in a single person, who, in right 
of some office or function, has a capacity to takie, purchase, hold, and demise (and in some 
particular instances, under qualifications and restrictions introduced by statute, power to 
alien) lands, tenements, and hereditaments, and now, it would seem, also to take and hold 
personal property, to him and his successors in such office for ever, the succession being 
perpetual, but not always uninterruptedly continuous, that is, there may be, and mostly 
are, periods in the duration of a corporation sole, occurring irregularly, in which there is a 
vacanc}’’, or no one in existence in whom the corporation resides and is visibly represented.” 

(d) “ Ministers of the Grown Act, 1937 ’’.—See 30 Halsbury’s Statutes 117. By 
section 114 (8), p. 258, post, unless the context otherwise requires, references in this Act to any 
enactment or any provision of any enactment shall be construed as references to that enactment 
or provision as amended by any subsequent enactment, including this Act. 

(e) “ Promissory Oaths Act, 1868 — See note under sub-section (4), supra. 

2. Transfer of property and functions to Minister and con- 
struction of Acts and documents.— -(1) All property which, immediately 
before the date declared by His Majesty in Council to be the date on which 
the first appointment (a) under this Act of a Minister of Education took 
effect, was held hy the Board of Education constituted under the Board of 
Education Act, 1899, and all functions exercisable by that Board or the 
President thereof immediately before that date, and all rights and liabilities, 
whether vested or contingent, to which that Board or the President thereof 
were entitled or subject immediately before that date, shall, by virtue of 
this Act, be transferred to the Minister ; and, except where the context 
otherwise requires, references in any enactment or other document to the 
Board of Education, the President of the Board of Education, the Education 
Department, or the Department of Science and Art shaH be construed as 
references to the Minister, or, where the case so requires, as references to the 
Ministry of Education. 

(2) His Majesty may by Order in Council transfer to, or make exercis- 
able by, the Minister any of the functions of the Charity Commissioners in 
matters appearing to His Majesty to relate to education, and any such 
Order may make such provision as appears to His Majesty to be necessary 
for applying to the exercise of those functions by the Minister any enactments 
relating to the Charity Commissioners ; and any Order in Council made 
under this subsection may be varied or revoked by any subsequent Order 
so made : 

Provided that any such Order shall make provision for the determination 
by the Charity Commissioners of any question whether an endowment or 
any part of an endowment is held for, or ought to be applied to, educational 
purposes. ri91‘J 

NOTES . ' 

Sub -section (1) provides for the transfer to the first Minister appointed under the Act of 
all property and functions of the Board of Education under the now repealed Board of Education 
Act, 1899 ; 7 Halsbury’s Statutes 124. By section 121, p. 270, however, the repeal of the 
Act of 1899 did not take effect -until “ the date declared by His Majesty in Council to be the date 
on which the first appointment under this Act of a Minister of Education took eSect so that, 
until that date, viz : — 10th August, 1944, the President of the Board appointed under the former 
Act continued to derive his authority from that Act. As the last President of the Board of 
Education and the first Minister of Education are one and the same person and the first Minister 
was appointed (see note (a), infra) only seven days after the Act received the Royal Assent the 
point is largely a technical one. 

Sub-section (2) replaces section 2 (2) of the Board of Education Act„ 1899 ; 7 Halsbury’s 
Statutes 124. Under the repealed provision three orders, namely, the Board of Education 
(Powers) Order in Council, 1900 (S.R. & 0. 1900, No, 600), the Board of Education (Powers) 
Order in Council, 1901 (S.R. & 0, 1901, No. 587), and the" Board of Education (Powers) Order in 
Council, 1902 (S.R. & 0. 1902, No. 647), were made, whose general effect was to transfer to the 
Board of Education all powers relating to endowments which the Charity Commissioners deter- 
mined were held solely for educational purposes and which were vested in the Charity Com- 
missioners by any Act with the exception of powers relating to the official trustee of charity lands 
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the official trustees of charitable funds. As to the meaning of the term “ held solely for 
educ^onal purposes ’’,_see Re Betton's Charity [1908] 1 Ch. 205 ; 19 Digest 89. 193. 

provision also enabled the transfer to the Board of any of the powers of the 
Ministry of Agncmture and Fisheries relating to education but this power was not exercised and 
has iwt been continued. 

ihe sub-section contains a new provision enabling an Order in Council made under the sub- 
sectmn to be vaned or revoked by a subsequent Order similarly made whilst, bv proviso (a) to 
section 121, p. 270, post, the three Orders previously made and to which reference has been made 
are to continue m operation as though made under the sub-section and may be varied or revoked 
accordingly. 

Education (Date of Appointment of Minister) Order, 
1944, S.R. & p. 1944 ]\o. 937, 10th August, 1944, was declared to be the date of the first appoint- 
ment of a IV^ister under the section, the order reciting that His Majesty had been pleased to 
appoint the Rt. Hon. R. A. Butler, M.P., to this post. ^ 


3. Seal and acts of Minister.— (1) The .Minister shaU have an 
official seal which shall be authenticated by the signature of the Minister 
or of a secretary to the Ministry of Education or of any person authorised 
•by the Minister to authenticate the seal. p92] 

_ (2) The seal of the Minister shall be oificially and judically noticed, 
and every document purporting to be an instrument made or issued by the 
Minister and either to be sealed with the seal of the Minister authenticated 
provided by this section, or to be signed by a secretary to 
the Ministry of Education or by any other officer of the Ministry authorised 
to sign it, shall in any legal proceedings be deemed to be so made or issued 
without further proof, ^ unless the contrary is shown. [193] 

(8) A certificate signed by the Minister certifying that any instrument 
purporting to be made or issued by him was so made or issued shall be 
conclusive evidence of the fact certified. [194] 

(4) The Documentary Evidence Act, 1868 (a), shaU have effect as if 
there were included m the first column of the Schedule to that Act the words 
the Minister of Education and as if there were included in the second 
column of the said Schedule the words the Minister of Education, any 
Ministry of ^ Education, or any person authorised by 
the Mmister of Education to issue a certificate for the purposes of sub- 
section (8) of section two of this Act ”, and as if the regulations referred 
to in that Act included any document made or issued by the Minister. 
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(8) Each Council shall include persons who have had experience of the 
siatutor}^ system of public education as well as persons who have had 
experience of educational institutions not forming part of that system. 

. . . 

(4) The Minister shall by regulations (a) make provision as to the term 
of office and conditions of retirement of the members of each Council, and 
regulations made by the Minister for either Council may provide for periodical 
or other meetings of the Council and as to the procedure thereof, but, 
subject to the provisions of any such regulations the meetings and procedure 
of each Council shall be such as may be determined by them. £1993 . 

NOTES 

Under section 4 of the Board of Education Act, 1899, there was established a consultative 
committee, at least two- thirds of the members being persons qualified to represent the views of 
universities and other bodies interested in education. The functions of the committee originally 
included the formation of a register of teachers as well as the duty of advising the Board of 
Education on any matter which was referred to it by the Board. The first-mentioned function 
was aboHshed by section 16 (1) of the Education (Administrative Provisions) Act, 1907 ; 7 Hals- 
bury’s Statutes 127, by which provision was made for the setting np of a Registration Council 
for teachers and this was constituted by Order in Council on 14th December, 1926 (S.R. & O., 
1926, No. 1588). 

The consultative committee was established by Order in Council in 1900 ; its constitution 
was amended in 1907 ; and, until it was abolished by the present Act, from 1920 onwards was 
governed by the Board of Education (Consultative Committee) Order in Council, 1920 (S.R. & O. 
1920 No. 1582). Section 2 of the Education Act, 1921 ; 7 Halsbury’s Statutes 131, provided for 
the continued existence of the Committee and gave further power, which was not exercised, to 
alter its constitution. 

^ Although the committee has in the past done extremely valuable work, its powers were 
limited to matters which the Board saw fit to refer to it, and it was not in a position itself to 
take any initiative. The two new central advisory councils to be appointed by the Minister will, 
on the other hand, not only be required to advise the Minister on questions which he refers to 
them, but will be in a position to advise him upon any matters connected with educational 
theory and practice as they think fit and, by section 5, p. 87, post, the Minister will be bound to 
include in his annual report to Parliament details of the composition and proceedings of the 
Councils. In consequence of this, members of Parliament will, if they think fit, be in a position 
to question the Minister either upon the advice given by the Councils or upon the action which 
he may or may not take as a result of such advice. 

(a) “Regulations’*. — Regulations made by the Minister under this section are, by 
section 112, p, 254, post, to be laid before Parliament and may within forty days be annulled by 
resolution of either House. 

5. Annual Report to Parliament.— The Minister shall make to 
Parliament an annual report giving an account of the exercise and per- 
formance of the powers and duties conferred and imposed upon him by 
this Act and of the composition and proceedings of the Central Advisory 
Councils for Education. £2003 

NOTE 

This section replaces section 163 of the Education Act, 1921 ; 7 Halsbury’s Statutes 210. 
It will be noted that the Minister is to include in his Annual Report information as to the com- 
position and proceedings of the Central Advisory Councils to be established under section 4, 
p. 86, ante (see the notes to that section). 

Part II 

THE STATUTORY SYSTEM OF EDUCATION 

Local Administration 

6. Local education authorities. — (1) Subject to the provisions of 
Part I of the First Schedule (a) to this Act, the local education authority (b) 
for each county (c) shall be the council of the county, and the local education 
authority for each county borough shall be the council of the county borough. 

Poi3 

(2) The local administration of the statutory system of public educa- 
tion (d) shall be conducted in accordance with the provisions of Parts II 
and III of the said Schedule (e). £2023 

(f) which immediately before (g) the date of the 
commencement of this Part of this Act was held (h) by the council of any 
county district (i) solely or mainly (j) for the purposes of any functions 
exercisable by them under the Education Acts, 1921 to 1939 (k), and all 
rights and liabilities (1), whether vested or contingent (m), to which any 
such council were entitled or subject immediately before the said date by 
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reason of the exercise of such functions shall save as may be otherwise 
directed (n) by the Mimster under the powers conferred on him by this Act 
be transferred (o) by virtue of this section to the local education authority 
for the county (p) in which the county district is situated. • pOSj 

( 4 ) All officers (q) who immediately before the said date were em- 
ployed by the council of any county district solely or mainly (r) for the 
purposes of any such functions as aforesaid shall by virtue of this section 
be transferred to and become officers of the local education authority for 
the county in which the county district is situated, and shaU be employed 
by that authority upon the terms and conditions (s) upon which they were 
employed by the council of the county district immediately before that 
date. [204] 

NOTES 

Tao of Part II of the Act, comes into operation on 1st April 

^ ^ however, the Minister is enabled, without prejudice to 

Interpretation Act, 1889 ; 18 Halsbury’s Statutes 
education authority (as defined in this 
section and section 114 (1) p. 2oo, post), former authority (as defined in section 114 (1), p. 255, 
Art Inl w persons, to exercise during the period between the passing of the 

comes mto operation (1st April, 1945) any functions which will, 
on or after that date, become exercisable by him or them under any provision of the Act, in so 
fuiictioms du^g that period is, in his opinion, necessarv or expedient 
^ brought into operation without delay or for preventing difficul- 
ties in the operation of that Part after the date aforesaid. Section 108 (2) p. 250 i^ost 
crystaffizes somewhat the general provision made by subsection (1) by requiring the Minister’ 
power to constitute any joint education boards and to secure the constitution 
of any education committees and sub-committees and of any divisional executives which are in 
his opimon essential for the initial operation of Part II of the Act. Miffistry 6f Educa^^^^ 
mShwi Au^t, 1 944 j states that the Mimster regards it as important that the new 
machinery of local admimstration for which this section and the First Schedule, p. 271 ijost 

administration superseded by the Act was estabUshed by the 
^ based upon the division of education into the two separate fields of 

compulsorw el^entary education and voluntary secondary education. The system was con- 

\l H^J^bury-s Statutes 130, and, subject to the “mSment 

section'^sTlL ^'nllsbiy’s by 

county borough councils, councils of boroughs whose 
population according to the 1901 census exceeded 10,000, councils of urban districts whose 
to the 1901 census exceeded 20,000, and county coSs (exduding 
area of any such borough or urban district). This general provision had effect subiect to the 
terms of s^tion 5, which enabled any non-county borough or urban district council having anv 
thr'StrH agreement with the county council and with the approval o^ 

to relinquish to the county council all or any of those powers andXto 
a non-county borough or urban district council could not become an 
reason of an increase of population taking the borough or 
urban ffistrictbeyond_ the limit of 10,000 or 20,000, nor did an authority cease to be an elementarv 

rom^liM wf+h census population of the extended borough or urban district 

16 Government Act, 1929 ; 

new eduStionn^lori^^^^ considerable number of 

(LocSXtho^il A?t 193 ^. . oa w^ avoided by means of the Education 

if the nf A + 1 ,^ event, howevex, of two or more urban districts being united 
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non-county borough councils and urban district councils acting as local education authorities 
for elementary education. The council of the Isles of Scilly (to which special provisions 
applied) was also a local education authority. Under the power given by section 5 of the Education 
Act, 1921 ; 7 Halsbury’s Statutes 133 (replacing section 20 of the Education Act, 1902) over a 
dozen non-county borough councils and urban district councils relinquished their powers as 
elementary education authorities to the county council. 

As regards higher education, section 3 (2) of the Education Act, 1921 ; 7 Halsbury’s Statutes 
132, provided that the local education authorities should be the county and county borough 
councils, and the council of the Isles of Scilly, section 169 (5) ; 7 Halsbur 5 ’'’s Statutes212, 
The councils of all non-county boroughs and urban districts also had certain higher education 
powers^ under the Act (section 3 (2) and 70 (2); 7 Halsbuj: 3 ’'’s Statutes 131, 168), but their 
expenditure in any year out of rates was limited to the produce of a l^-d. rate (Education Act, 
1921, proviso to section 70 (2) ; 7 Haisbury’s Statutes 132, and Local Government Act, 1929, 
section 75 ; 10 Halsbury’s Statutes 932, Three non-county borough councils which relinquished 
their elementary education functions to the county council also relinquished their higher educa- 
■ tion powers." 

The White Paper on Educational Reconstruction (Cmd. 6458 of 1943) stated that the system 
established by the Act of 1902 was open to two serious objections. It continued (at p, 29) - 

“ In the first place an arrangement whereby in a county area some of the stages of a cMid’s 
education are entrusted to one local education authority and others to another is a barrier 
to the establishment of a proper unity in educational organisation, the disadvantages of 
which have been progressively realised since the Act of 1902. It is not, therefore, surprising 
that body after body has recommended that the proper arrangement would be to have a 
system whereby all local education authorities are charged with all educational functions. 
The reconstruction of the educational system . . . will make such a change inevitable. 
Suitable arrangements for the transfer of a child from the primary to either a modem school 
or a grammar school or a technical school can only be made if the same authority is respon- 
sible for all three types of education. At present, ho’wever, modem schools are the concern 
of the Part III Authority,* grammar and technical schools the concern of the Part II 
Authority. 

The second defect is that the determination of the Authorities for elementary education 
according to criteria of population figures as they were even 40 years ago has led, as it was 
' bound to lead in the course of time, to the most incongruous results. Thus, whereas Harrow 

Urban District, which had in 1938 an estimated population of 183,000, has no educational 
powers because its population in 1901 was under 20,000. Tiverton Borough, which in 1938 
had an estimated population under 10,000, remains an Authority for elementary education 
because in 1901 its population exceeded that figure. 

. These considerations suggest that any review of the units of educational administration 
must be informed by three principles : — 

(fl) that all local education authorities should be charged with all educational functions ; 

(i>) that the population of any area as it was in 1901 should not now be regarded as 
relevant to the question whether its council should be a local education authority ; 

(c) that however local education authorities may be constituted, there should be 
arrangements for preserving and stimulating local interest in education. 

On the basis of these principles there are two ways in which eligibility for the status of 
a local education authority could be determined. On the one hand, the status could be 
conferred on all county districts which, according to the latest census figures, had a popula- 
tion of not less than a prescribed figure, e.g., 75,000. On the other hand, those local 
f education authorities which at present have experience of all types of educational adminis- 

tration, L^!., counties and county boroughs, could, subject to certain modifications . . . , 
be constituted as authorities with provision, in order to secure the third principle, for 
delegation of certain duties and powers to county districts or combinations of them. 

In favour of the first solution it can be said that the size and financial resources of many 
county districts with such a minimum population as has been suggested would be as great 
or greater^ than those of many existing counties and county boroughs. But there are 
serious objections to this alternative. In the first place, to determine eligibility for the 
status of a local education authority according to the population at a given date would 
sooner or later lead, owing to movements of population, to precisely those anomalies to 
which reference is made (s«^m). Again the ultimate responsibility for the higher forms 
of education such as that given in grammar schools and major technical institutions rests 
more conveniently with the county authority than with the councils of county districts, 
since schools of these types usually serve a wider population than that of the districts 
themselves. In general, Government policy has been against the creation of new local 
education authorities, as is shown by the Education (Local Authorities) Act, 1931. ... 

It is equally undesirable that full educational powers should be given to the councils 
either of those districts which at present have no educational powers or of those whose 
powers extend only to elementary education. Lastly, to create as local education 
authorities the councils of a substantial number of county districts would tend, particularly 
in some areas, to reduce the child population and the financial resources of the counties 
in which they are situated to an extent that would prejudice the efficiency of those counties 
as um'ts of educational administration. 

It is accordingly proposed that in future the local education authorities shall be the 
councils of the counties and county boroughs* only. At the same time, since certain of 
these councils will be unable, owing to their size or financial resources, to undertal^e the 
increased responsibilities which woifid be laid upon them, powers will be taken to combine 
for educational purposes the areas of two or more county or county borough councils 
where this would be conducive to efficient or economical administration or would other- 
wise be of national or local advantage 

j The arrangements for the preservation and stimulation of local interest in education, referred • 

i to as the third principle guiding the review of the administrative system, are implemented in 

Part III of the First Schedule, p. 275, j&osL 

i Sub -section (1 ) and Part I of tbe First Schedule to the Act replace section 3 (1 ) and (2) 

^ ■ and section 5 of the Education Act, 1921 ; 7 Halsbury’s Statutes 132, 133, and the Education 

[♦. (Local Authorities) Act, T 931 ; 24 Halsbury’s Statutes 173, 
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“ Tbe expression ‘ property * includes all property, real and personal, and all estates, 
interests, easements, and rights, whether equitable or legal, in, to and out of property real 
and personal, including things in action, and registers, books, and documents ; and when 
used in relation to any ... . . . authority, includes any property which on the ‘ appointed 
day * belongs to, or is vested in, or held in trust for, or would but for this Act have, on or 

after that day, belonged to, or been vested in, or held in trust for, such authority **. 

As to what may be transferred,* see Oldham Corporation v. Bank of England [1904] 2 Ch. 
716; 39 Digest 309, (annuity). 

(g) “ Immediately before the date of the commencement of this Part of this Act 
Since Part II of the Act comes into operation on 1st April, 1945 (section 119, p. 267, post), this 
phrase means the 31st March, 1945. 

(h) ‘‘Held — ^This presumably covers not only property owned by the council of the 
county district, but property held by way of lease or tenancy or even by way of loan. The 
interpretation of this provision may give rise to difficulties. Property may, for example, have 
been acquired for educational purposes but may be used on the material date for other purposes ; 
on the other hand, property may have been acquired for a non-educational purpose but may on 
the material date be used for educational purposes, and in the case of land, the use may be with 
or without prior appropriation under section 113 of the Education Act, 1921 ; 7 Halsbury’s 
Statutes 199. Local authorities often provide, in the case of land acquired for one purpose and 
used, without formal appropriation, for another, for the payment of a rent by way of transfer 
from the accounts of one committee to the accounts of another. In the case of property used for, 
but not appropriated to, educational purposes in respect of which a rent is charged to the educa- 
tion account the question will arise as to whether the local education authority will, on and after 
1st April, 1945, be liable for the rent formerly charged. Special provision is made in section 96 
(1), p. 231, in the case of certain types of properties which, though used for educational 
purposes, are held on trust. 

(i) “ County district — ^This means, in the present section, a non-county borough or an 
urban district, since the council of a rural district was incapable imder the Education Act, 1921, 
of po^essing powers relating either to higher or to elementary education. 

(j ) “ Solely or mainly “.—This term, which no doubt represents the best possible attempt 
to deal with ail the various questions which may arise, is certain to give rise to a number of 
difficult problems, e.g., Avhat is the position with regard to offices used for educational purposes 
but forming a hardly divisible part of a larger suite of offices forming the local town hall. 
Is regard to be had to the purpose for which the building as a whole is mainly used or merely to 
that part which is used for educational purposes ? It is similarly possible to imagiue a building 
used at certain, times or on certain days as a school clinic and at other times or on other days as a 
maternity and child welfare clinic. The intention of this provision is obviously to transfer only 
those buildings which will be required for educational purposes by the new local education 
authority and. will no longer be required by the former authority and in case of doubt it may be a 
useful indication to ascertain whether the cost of upkeep has been charged against the education 
account, the attraction of the education grant usually ensuring that any such upkeep which may 
legitimately be charged to the education account is in fact so charged. 

(k) “EducationActs,1921tol939“.—These are:— 

(^) the Education Act, 1921 ; 7 Halsbury’s Statutes 130 ; 

(b) the Education (Institution Children) Act, 1923 ; ibid. 21Q\ 

(c) the Education (Local Authorities) Act, 1931 ; 24 Halsbury’s Statutes 173 : 

(d) the Education Act, 1936 ; 29 Halsbury’s Statutes 117 ; 

(e) the Education (Deaf Children) Act, 1937 ; 30 Halsbury’s Statutes 179 ; and 

(/) the Education (Emergency) Act, 1939 ; 32 Halsbury’s Statutes 1223. 

In addition, section 120 (4), p. 268, post, provides that where by virtue of this Act any 
functions cease to be exercisable by the council of a county district under the Children and 
Young Persons Acts, 1933 and 1 938 ; 26 Halsbury’s Statutes 167 ; 31 ibid. 365, sub-sections (3) 
and (4) of this section [inter alia) are to have effect as if they had been exercisable under the 
Education Acts, 1921 to 1939 ; this means that those provisions regarding transfer of property 
and officers apply also in the case of the transfer of functions under the Children and Young 
Persons Acts, 1933 and 1938. 

(l) “ Rights and liabilities — ^These words are undefined by the Act though section 170 
(16) of the Education Act, 1921 ; 7 Halsbury’s Statutes 214, gave the terms “ powers ”, “ duties ” 
and “ liabilities ”, as used in that Act, the same meanings as in the Local Government Act, 1888. 
By section 100 of that Act ; 10 Halsbury’s Statutes 760 : — 

[a) ** powers ” includes [inter alia) rights ; and 

[b) “ the expression ‘liabilities ’ includes liability to any proceeding for enforcing any 
duty or for punishing the breach of any duty, and includes all debts and liabilities to which 
any authority are or would but for this Act be liable or subject to, whether accrued due at 
the date of the transfer or subsequently accruing, and includes any obligation to carry or 
apply any money to any sinking fund or to any particular purpose 

(m) “ Vested or contingent As to what may or may not be a contingent liability » 
see Morris v. Carnarvon County Council [1910] 1 K.B. 840 ; 19 Digest 556, 75 (dangerous door). 

(n) “ Save as may be otherwise directed — ^This saving refers to section 96 ( 1 ), p. 231, 
post, which enables the Minister, if he is satisfied with regard to certain types of trust property 
that this provision should not operate, to direct that the transfer shall be deemed not to have 
taken place. 

(o) “Transferred”. — By section 96 (2), p. 231, the Minister is authorised to determine 
[inter alia) whether any property, rights or liabilities have been transferred by virtue of the Act 
from a former authority (see definition in section 114 (1), p. 2S5, post) to a local education 
authority. Section 96 (3), p. 232, post, enables the local education authority and the former 
authority by agreement to provide for the making of such adjustments as ap{)ear desirable as a 
result of any transfer under this sub-section, and the agreement may, in particular, provide for 
payments to be made by either party. Section 96 (4), p. 232, post, gives the Minister power, 
subject to any agreement of the type just mentioned, to give directions to the same end which 
means that if the local education authority and the former authority are unable to reach agree- 
ment either may seek the aid of the Minister. If on 1st April, 1945, a former authority is party 
to any proceedings pending with respect to any property, rights or liabilities transferred under this 
sub-section, the proceedings may be continued with the substitution of the local education 
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result of Ms acceptaace of the revised conditions could claim, compensation under section. 98 
since the loss might be held not to be in consequence of the county district council ceasing to 
exercise educational functions. The following questions also arise : — 

(1) whether an of&cer 'who is required to accept less beneficial sick pay conditions would 
subsequently be able to claim compensation in the event of illness to the extent of the 
difierence between the sums receivable under the tw^o sets of conditions ; 

(2) whether it is possible for an of&cer to contract out of Ms rights under section 98, 

By section 96 (3), p. 232, post, the_ authofities from and to w-Mch an officer is transferred 

may by agreement provide for the making of adjustments in relation to their respective rights, 
liabilities and expenses as appear to them’ desirable having regard to the transfer, and such an 
agreement may, in particular, provide for the making of payments by either party, or by section 
96 (4), p. 2Z2, post, the Minister may, subject to any such agreement, by directions himself 
provide for an adjustment. Thus, in the case of an officer who had been engaged partly but 
not mainly on non-educational services, the former authority may agree with the local education 
authority for the county to retain his part-time services for that work, and the agreement may 
provide that the former authority shall pay for those services either directly or by means 
of a payment to the county authority. 

There seems, however, to be one omission from the Act which may place a somewhat heavy 
burden upon small authorities whose educational fimctions are transferred under the Act. In 
the case of such authorities it has not been unusual for several officers to devote part of their 
time to educational work, e.g,, the town clerk may act as education officer, the borough surveyor 
as surveyor to the education committee, and so on, and either for part of their salaries or a 
proportion of the administrative cost of their departments to be charged to the education 
account, thus attracting grant. ^ In such event, in addition to bearing the burden of the county 
education rate, the authority will after the appointed day also have to bear the whole cost of 
the salaries of the officers concerned or, which few authorities would desire, determine their 
engagements and offer new appointments at lower salaries. 

As regards persons who were employed by the council of a county district whose fimctions 
are transferred by this Act to the county council and to whom the Local Government Staffs 
(War Service) Act, 1939 ; 32 Halsbury’s Statutes 1118, apply, see section 97, p. 23S, post. 

For the purpose of the assessment of compensation under the Act, the appropriate provisions 
of the Local Government Act, 1933, are applied with modifications. 

The Three Stages of the System 

7, Stages and purposes of statutory system of education. — 

The statutory system, of public education (a) shall be organised in three 
progressive stages (b) to be known as primary education (c), secondary 
education (d), and further education (e) ; and it shall be the duty (f) of the 
local education authority (g) for every area, so far as their powers extend, 
to contribute towards the moral (h), mental, and physical .(i) development 
of the community by securing that efficient education throughout those 
stages shall be available to meet the needs of the population of their area. 

[205] 

NOTES 

This section, whilst new in terms, repeats in principle the first half of section 11 of the 
Education Act, 1921 ; 7 Halsbury^s Statutes 135. Great hopes have been expressed for the 
fulfilment of the new educational era which is proposed under the Act and stated in general 
terms in this section but a comparison with the section just referred to and an examination of 
the results attained from it go far to prove that nothing is gained from an Act of Parliament 
alone unless ail concerned with its execution co-operate wholeheartedly to that end. Section 1 1 
of the 1921 Act commenced : — ■ 

“ With a view to the establishment of a national system of public education available for 
all persons capable of profiting thereby, it shall be the duty of the council of every county 
and county borough, so far as their powers extend, to contribute thereto by providing for 
the progressive development and comprehensive organisation of education in respect of 
their area. ...” 

The section went on to require those councils to prepare and submit to the Board of Educa- 
tion schemes sho’sving how their powers and duties were to be performed, with the quoted object 
in view and sections 12-16 of the Act ; 7 Halsbury’s Statutes 135-137 (the remainder of Part 11 
of that Act) dealt with the preparation, submission and approval of such schemes. In fact 
Part 11 of the Act of 1921 was never acted upon, for the task of making comprehensive investiga- 
tions into the educational needs of the areas concerned, together with the adverse effect of the 
financial crises which occurred from time to time between tfie wars, proved to be too heavy a 
burden to lay upon those concerned. No scheme, in fact, under Part II of the 1921 Act ever 
received the Board’s approval. 

A far heavier burden now lies upon the local education authorities under the present Act and 
the circumstances in which the task of reconstituting the educational system are to be carried 
out are no less difficult than in 1921 though in the present instance the Government have 
attempted to lay down a partial timetable. It remains to be seen whether the present Act will 
be a greater success than its predecessor. 

(a) “ Statutory system of public education”. — ^The provisions of the Act which 
give^ effect to the statutory system created by this section are contained in the remaining 
sections^ of Part II of the Act, viz. sections 8-69 inclusive. The reorganisation of the educational 
system is to be carried out, so far as primary and secondary education is concerned, in the 
following stages : — 

(1) under section 11, p. 103, post, the local education authority is first to estimate the 
immediate and prospective needs of the area and, within one year or such extended period 
as the Minister may allow, prepare and submit to the Minister for his approval a develop- 
ment plan ” ; 
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1 aL Srlinister has approved the development plan he is required by section 12 § 

p. 107,^05#, to make a “ local education order ** giving effect to the development plan which 

will regulate the duties of the local education authority in relation to the matters covered by 

the order and which may be amended by the Minister whenever expedient. 

In addition, section 41, p. 164, posty requires every local education authority to secure the 
provision of adequate facilities for further education, as dej&ned therein, and section 42, p. 170, 
post, enables the Minister to require the local education authority to prepare and submit to him 
schemes of further education, the implementation of which the Minister may, after giving his 
approval, direct. ^ » t. 

So far as primary and secondary education are concerned, the transitional period until the 
local education order for an area comes into operation is regulated by sections 31, p. 148, post, 
whilst, until the approval of a scheme of further education for the area, section 47, p. 178 post, 
safeguards ^istmg schools and arrangements and authorises the provision of additional facilities, 
(pj progressive stages In the first place, under section 35 and 108 (3), 

school leaving age to fifteen years, proposed under the 
postponed by the Education (Emergency) 
Act, 1939 ; 32 Halsbury s Statutes 1223, in 1939, wiU be brought into effect on 1st April, 1945, 
or at mo^ witlm two years after that date, but without the arrangeme nts for exemptions 
made m the 1936 Act. Provision is also made in section 35, supra, for the further extension of 
A “ f“‘een years as soon as possible. Ministry of Education Circular 1 

(loth August, 1944) stated, however, that, in view of the possibility of securing the necessary 
tethers and school accommodation by 1st April, 1945, the Minister proposed to make an order 
under section 108 (3), supra, retaining the school leaving age at fourteen. It was not at that 
the order would remain in force, but authorities were to take it 
that it w^ould not cease to have effect earlier that 1st April, 1946. 

The intention expressed in the Circular was implemented on 17th August 1944 bv the 
Compulsory School Age (Postponement) Order, 1944, S.R. & O. 1944 No. 979, ' 

The system by which public education has been divided into the two separate fields of 
elementary and mjher education administered in many areas by different local authorities and in 
other areas by different committees of the same authority is now replaced by a single system 
under the control of one authority to be organised as a continuous process conducted in three 
progressive stages to be known as primary, secondary and further education, and a duty has 
been placed on every local education authority to contribute towards the mental, moral and 
community by securing the provision of efScient education through- 
thl ^ persons in the area capable of benefiting thereby. For the fulfilment of 

the duties &us laid upon them, local education authorities are required by section 11, p 103 
survey of the existing position and the present and prospective 
needs of their ^eas and to prepare and submit to the Minister development plaog gmng a com- 

Secondary schools. In respect o/all s^^^^ 

^ schools or non-provided schools (now to be called county and voluntary 
fir ® ^ future organisation, the nature of the education 

to be given in the vanous types of secondary schools, and the alterations to the premises needed 
to bring the schools up to standards to be .prescribed in Regulations of the Minister. The plan is 
contmn information about the general arrangements to be made under section 57, p. 192 
for the transport of pupils to and from school. Provision is made by section 12, p. 107, post 
approved the development plan, to make an education order for 
which the authority is required to take by way, amongst 
existing schools, improving existing schools an/prov diS nlw 
these sti" ““ tone-table to which the authority will be required to con?orS in faMng 

. V parent’s duty is no longer confined to causing his child to be efficiently instructed in the 

ttoe R’s ; imder section 36 p 157, post, he is to cluse his child to recS^e effSt fuU^ 
education suitable to the child’s age, ability and aptitude. emcienr luu time 

XT, \ Primary education ’».~By section 114 (1), p. 255 , post, “ primary education ” has 
section 8 of the Act, and in section 8 (1) (a), p. 97, post it is 
hpW requirements of junior pupils ”, “ junicS piipil ” 

^ su^a, as a child who has not attained the age of twelve 

Jgf” Bv section 35 155 f person who is not over compulsory school 

age . ±5y section Jo, p. 155, post, the lower limit of compulsory school age ” continues to be 

i^la?t^?ec^tFon^8 97^S ^^® f f voluntary school attendance and, 

^ W requires every local education authority, in fulfilling its 

secunng that there are sufficient primary schools in the area to have 
regard to the need for securmg that provision is made for pupils'under five by* the provision 
a! schools or nursery classes, nursery schools being defined by section 9 (4) p. foo iost 

^ pi^ary schools which are used mainly for the purpose of providing educat oK for cmS 
who have attmed the age of two years but have not attained the age of five yeSs 

steals® “ Educational Reconstruction 

the ^E-contained nursery school, which fonns a transition from 

arfLeded Such soS 

^ when children come from good homes they can derive 
much benefit, both educational and physical, from attendance at a nurserv school Morf»- 
f ^eat y^ue to mothem who go out to work! SI SS to^thosrw^^^^ 

bouschold duties combined with the care of a good family. It is 
tbe large cities that nursery schools are especially necessary. 
Se evacuation 0 ^ 93 ?^^!^ conditions which were brough/to light by 

S!d tSSiltT.lv nothing had impressed them so often or so deeply as the 

neea to multiply these schools in the poor quarters of the towns, from which thSv <ihonlri 
dmfht^of°+b^® provided for the children of sdl parents who desire to use them. There is no 
an?of children in good habits at the most impressionable age 

oi the inmrect value of the nursery school in influencing the parents of the children 
There is equally no doubt of the incalculable value of the schools in securing medical and 
wt' treatment of defects whic^ may be dilS^^ 

toy sxe kft untreated until to child enters school in the ordinary way at the age of five 
Though It IS not proposed that local education authorities should cease to have the power 
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of providing for children from three to five by means of nursery classes in infants* schools, it 
is hoped that new provision for children under five will be mainly in nursery schools which, in 
addition to providing a more suitable environment for young* children, are nearer to the 
homes than large infants* schools and give less opportunity for the spread of infectious 
diseases. While the nursery school will normally provide for children between the ages of 
two and five, children who are not yet ready for transfer to the infants’ school can be retained 
till a later age 

As regards the provision to be made for infants and juniors, the White Paper continues : — 
It is generally accepted that, wherever numbers make it possible, there should be 
separate schools for infants and juniors respectively, because of the different methods of 
approach appropriate to the training of the younger and older children in the primary stage. 
This principle will be observed in considering the Local Education Authorities* development 
plans, which win also make provision for the new schools and for the improvements necessary 
in the provision of existing schools in order that they may offer the space, facilities and 
amenities suitable for the full mental, social and physical development of young children. 
The reform pf the system of secondary education and the adoption of other arrangements 
for the classification of the children at eleven and subsequently, will go a long way towards 
enabling the junior schools to devote themselves to their proper task. It is further an 
essential element in the proposals to secure a progressive reduction in the size of classes in 
infants’ and jumor schools, as the supply of teachers and buildings permits 

(d) ** Secondary education ’’.—Section 1 14 (I ), p. 255, post, gives to the term the meaning 
assigned to it by section 8 of the Act, and section 8 (1) (6), p. 97, post, defines it as “ full-time 
education suitable to the requirements of senior pupils, other than such full-time education as 
may be provided for senior pupils in pursuance of a scheme made under the provisions of this 
Act relating to further education”, “ senior pupil ” being defined by section 114 (1), supra, as 
“ a person who has attained the age of twelve years but has not attained the age of nineteen 
years Since, by section 35, p. 155, post, the upper limit of “ compulsory school age ’’ is fixed 
for the time being at fifteen years, subject to postponement under section 108 (3), p. 250, post, 
and is to rise at a later date to sixteen years, secondary education may provide for the education 
of persons who have passed the age at which they are compelled to attend school. Though the 
system of public education is to be a single continuous system, section 8 (2) {a), p. 97, post, 
requires every local education authority , in securing the provisions of sufficient schools, to have 
regard to the need for securing that pr imary and secondary education are provided in separate 
schools. It should be noted that th e term secondary education ’’ does not include a fuU-time 
education which is provided for s enior pupils over compulsory school age under a scheme relating 
to further education made under section 42 of the Act (see p. 170, post). 

In relation to secondary education, the White Paper on Educational Reconstruction (Cmd. 
6458 of 1943, at pp. 9-10) gives the following valuable exposition of the Government’s views : — 


“ At about the age of eleven comes the change from the junior to the senior stage. At 
present all children of the appropriate age and standard enter for the special place examina- 
tion and from what has been said previously, it is clear that there is urgent need for reform. 
Accordingly, in the future, children at the age of about eleven should be classified, not on the 
results of a competitive test, but on an assessment of their individual aptitudes largely by 
such means as school records^ supplemented, if necessary, by intelligence tests, due regard 
being had to their parents’ wishes and the careers they have in mind. Even so, the choice of 
one type of secondary education rather than another for a particular pupil will not be finally 
determined at the age of eleven, but will be subject to review as the child’s special gifts and 
capacities develop. At the age of thirteen, or even later, there wifi be facilities for transfer 
to a different type of education, if the original choice proves to have been unsuitable. The 
keynote of the new system will be that the child is the centre of education and that, so far 
as is humanly possible, all children should receive the type of education for which they are 
best adapted. 

If tliis choice is to be a real one, it is manifest that conditions in the different types of 
secondary schools must be broadly equivalent. Under present conditions the secondary 
school enjoys a prestige in the eyes of parents and the general public which completely 
overshadows all other types of school for children over eleven. Inheriting as it does a 
distinguished tradition from the old English Grammar School it offers the advantages of 
superior premises and staffing and a longer school life for its pupils. Since 1902, when 
local education authorities were first empowered to provide or aid secondary education, 
there has been a rapid expansion. In 1904 there were 86,000 pupils ; to-day there are 
514,000, of whom considerably more than half are in schools provided by local education 
authorities. The success of the schools in dealing with this extension has been remarkable. 
The traditional curriculum has been widened and adapted to meet the ever-increasing 
variety of demands and, helped by the introduction in 1917 of the School Examinations 
system, an education has been evolved which in the main meets the needs of the more 
promising pupils. But in spite of this success, the schools are facing an impossible task. 
An academic training is ill-suited for many of the pupils who find themselves moving along 
a narrow educational path bounded by the School certificates and leading into a limited field 
of opportunity. Further, too many of the nation’s abler children are attracted into a type 
of education which prepares primarily for the university and for the administrative and 
clerical professions ; too few find their way into schools from which the design and crafts- 
manship sides of industry are recruited. If education is to serve the interests both of the 
child and of the nation, some means must be found of correcting this bias and of directing 
ability into the field where it will find its best realisation. 

Compared with the grammar schools the senior schools have a recent history. Growing 
originally out of the upper forms of elementar^r schools, they received an impetus from the 
new emphasis on advanced instruction given in section 20 of the Education Act, 1921, and 
from the recommendations of the Hadow Report. To-day they are one of the main elements 
of post-primary education. Lacking the traditions and privileged position of the older 
grammar school they have less temptation to be “ at ease in Zion Their future is their 
own to make, and it is a future full of promise. They offer a general education for life, 
closely related to the interests and environment of the pupils and of a wide range embracing 
the literary as well as the practical, e.g., agricultural, sides. In many areas admirable 
examples exist of fully developed senior schools, but they are still too few in number. The 
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furtlier advance of schools of this type depends on a longer school life for the pupils, a more 
complete reorganisation, better buildings and amenities, and a more generous scale of 
staffing. 

Junior technical schools came into being in 1905 and their success has been remarkable. 
Planned to give a general education associated with preparation for entry to one or other 
of the main branches of industry or commerce they have grown up in close relation to local 
needs and opportunities of employment. But their progress in, numbers has been com- 
paratively slow and their chances of attracting the most able children vis-a-vis the grammar 
schools have been adversely affected by the fact that they normally recruit at the age of 
thirteen. With altered conditions, and" with a more rapid development in the future, they 
hold out great opportunities for pupils with a practical bent. 

Such, then, will be the three main types of secondary schools to be known as grammar, 
modem and technical schools. It would be wrong to suppose that they will necessarily 
remain separate and apart. Different types may be combined in one building or on one site 
as considerations of convenience and efficiency may suggest. In any case the full inter- 
change of pupils ffom one type of education to another must be facilitated. 

A particular problem arises in respect of the class of school known as the Direct Grant 
secondary school. These schools, of which there are at the present time 232, exercised an 
option in 1926 in favour of capitation grant direct from the Board in preference to receiving 
, their financial aid through the local education authorities. The list includes a wide variety 
of schools ranging from those schools which are an integral part of the local provision to those 
wliich, to a considerable degree, have non-local connections. It is not possible to reach a 
conclusion here and now about the future of these schools as a class. Some of them will no 
doubt be attracted by the financial provisions applicable to voluntary schools ; in any case a 
number of them fall within the scope of the inquiry of the Fleming Commit’iee, the report 
of which may be expected to have an important bearing on the problems. Meantime the 
postponement of a decision on the future of this group of schools will in no way prejudice 
the general reconstruction of secondary education described in the preceeding paragraphs. 

In one direction a new departure may be looked for. Hitherto, apart from the provision 
made at certain country grammar schools for pupils from remote homes, boarding education 
has been restricted, either to those children whose parents are able to send them to the 
public schools or to children wffio have to be removed from their homes because they are 
destitute, defective, or delinquent. There is no reason why the benefits of a boarding 
education shoffid be thus limited, and it is widely held that such facilities should be 
extended within the ambit of the state system. This need not mean the building of a large 
number of new boarding schools since there is likely to be a surplus of accommodation that 
can be used for this purpose after the war. The whole question of boarding education is at 
present under consideration by the Fleming Committee 

The Report of the Committee on Public Schools (the Fleming Committee) was published 
in July, 1944, and is a document of the first importance, not only to the Public Schools themselves, 
but to the whole system of secondary education. Because of the definition of “ public school ” 
used in the ter-ms of reference, the Committee was enabled to deal with a variety of matters 
having direct connection with the system contemplated under this section, and a careful examina- 
tion of the Report and aU its implications is essential to the proper consideration of the develop- 
ment of the statutory system by local education authorities under the Act. 

It is in terms of this wider conception of secondary education outlined in the foregoing 
quotation from the White Paper, that this Act has been cast. The school leaving age is to be 
raised (sections 35 and 1G8 (3), pp. 155 and 250, post). A duty has been placed on local education 
authorities to provide such variety of instruction as may be desirable in view of the different 
ages, abilities and aptitudes of the pupils and the different periods for which thev may be expected 
to remain at school (section 8 (1), p. 97, post). Power has been given to authorities to provide, 
maintain and assist boarding schools and hostels, where these are found to be necessary or 
desirable (sections 8 (2) (i) and 9 (1), pp. 97 and 100, jbosf). 

The intentions of the Ministry of Education are that reorganisation shall be completed, and 
the conditions in the Modem Schools assimilated to those in the existing secondary schools, in 
such matters as standards of accommodation and the size of classes. All types of secondary 
schools are to he conducted under a single code of regulations, as recommended in the Spens 
Report, instead of under separate regulations as at present. Lastly, the prohibition of fees is 
extended to all secondary schools for the maintenance of which the local education authorities 
are responsible (section 61 (1), p.l96,^osf), though provision is made (sections 50 (1) and 61 (2), 
pp. 184 and 196, post) for boarding fees to be charged in appropriate cases. 

The White Paper continues : — 

“ But laws cannot build better human beings and it is not the machinery of education so 
much as its content that will count in the future. Already in one direction a start has been 
made. The curriculum of secondary schools, and especially that of the grammar schools, 
will be the subject of a report by the Norwood Committee. Public opinion will, undoubtedly 
look for a new approach to the choice and treatment of school subjects after the war. In 
particular consideration must be given to a closer relation of education in the countryside 
to the needs of agricultural and rural life and, more generally, to creating a better understand- 
ing between the people of the town and of the country. A new direction in the teaching of 
history and geo^aphy and. modern languages will be needed to arouse aud quicken in the 
pupils a livelier interest in the meaning and responsibilities of citizenship of this country, the 
Enapire and of the world abroad. Education in the future must be a process of gradually 
widening horizons, from the family to the local community, from the community to the 
- nation, and from the nation to the world”. 

The Report of the Norwood Committee was published in June, 1943, under the title 
“ Curriculum and Examinations in Secondary Schools 

(e) “Further education**, — By section 114 (1), p, 255, post^ “ further education ” is 
given the meaning assigned to it by section 41 of the Act, p. 164, post, that is 

“ (^) part-time education colleges for young persons who are not in full-time attendance 
at any school or other educational institution ; 

(5) full-time and part-time education in technical, commercial and art subjects for per- 
sons over compulsory school age ; and 
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(c) leisure- time occupation, in sucli organised cultural training and recreative activities 
as are suited to tneir requirements, for any persons over compulsory school age who are 
able and willing to profit by the facilities provided for that purpose 
* Yoimg person ’ is defined by section 114 (1), stipra, as a person over compulsory school 
age who has not attained the age of eighteen years. Thus, though the county colleges 
referred to m suD-]^ara. [a] of the definition are intended only for young persons under eighteen 
years of age, there is no upper age limit in the case of other forms of further education 

to section 41, p. 164, post, deals with the subject in greater detail. 

(fh It shall be the duty . As to the enforcement of this and other duties imposed bv 
the Act, see section 99, p. 237, post. It may be argued, in view of the words so far as their 
powers extend which appear later in the section, that the Minister’s nowers of compulsion 
under section 99, supra, extend even to cases where the terms of a particular provision in the 
Act are hereby permissive, if it can properly be said that the exercise of those powers is necessarv 
for the purpose of securing that efficient education throughout those stages shall be available 
to meet the needs of the population ” of an authority’s area. In fact, section 68, p. 205 post 
which was added to the Bill by the House of Lords, makes this even clearer by enabling the . 
Minister to give directions to the local education authority whenever he is of opinion that the 
authority has acted or proposes to act, unreasonably, not only in connection with the per- 
formance of a duty imposed by or under the Act, but even in relation to the exercise of a power 

(g) “ Local education authority ”.~See section 6, p. 87, ante, and the First Schedule, 
p, 211, post, and the notes thereto. Sections 117 and 118, pp. 266 and 267, post, deal with the 
application of the Act to London and the Isles of Scilly respectively. 

(h) “Moral”. — The duty to contribute towards the moral development of the com- 
munity in the way required by the section implies that the duties of the local education authorits^ 
will be regarded as including the provision of sex education. 

(i) “ Physical — The provisions of the Physical Training and Recreation Act, 1937 ; 
30 Halsbury’s Statutes 712, are in part repealed {section 121, p. 270, post, and the Ninth Schedule, 
p. 294, post) and replaced py the Act,_ See, in particular, section 53, p. 187, post, which deals 
(inter aha) with the provision of facilities for recreation and physical training. 



Primary AND Secondary Education 

Provision and Maintenance of Primary and Secondary Schools 

8. Duty of local education authorities to secure provision of 
primary and secondary schools.— (1) It shall be the duty (a) of every 
local education authority (b) to secure that there shall be available for their 
area (c) sufficient schools (d)— 

(a) for providing primary education (e), that is to say, full-time educa- 
. tion (f) suitable to the requirements of junior pupils (g) ; and 

{b) for providing secondary education (h), that is to say, jM-time 
education suitable to the requirements of senior pupils (i), other 
than such full-time education as may be provided for senior 
pupils in pursuance of a scheme made under the provisions of 
this Act relating* to further education (k) ; 

and the schools available for an area shall not be deemed to be sufficient 
unless they are sufficient in number, character (1), and equipment (m) to 
afford for all pupils opportunities for education offering such variety of 
instruction and training as may be desirable in view of their different ages, 
abilities, and aptitudes (n), and of the different periods for which they may 
be expected to remain at school, including practical instruction and training 
appropriate to their respective needs, [206] 

(2) In fulfilling their duties under this section a local education authority 
shall, in particular, have regard— 

{a) to the heed for securing that primary and secondary education are 
provided in separate schools (o) ; ^ ^ 

(b) to the need for securing that provision is made for pupils who have 

not attained the age of five years (p) by the provision of nursery 
schools (q) or, where the authority consider the provision of such 
schools to be inexpedient, by the provision of nursery classes (r) 
in other schools ; 

(c) to the need for securing that provision is made for pupils who 

suffer from any disability of mind or body by pro viffing, either 
in special schools (s) or otherwise (t), special educational treat- 
ment (u), that is to say, education by special methods appropriate 
for persons suffering from that disability ; and 

(d) to the expediency of securing the provision of boarding accommo- 

dation (x), either in boarding schools or otherwise, for pupils for 
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whom education asr boarders is considered by their parents and 
by the authority to be desirable : 

Provided that paragraph {a) of this sub-section shall not have effect 
with respect to special schools. 

notes' 

The duty which was imposed upon local education authorities for elementary education 
by section 17 of the Education Act, 1921 ; 7 Halsbury’s Statutes 137, to maintain all public 
elementary schools in their areas which were necessary and to provide such additional elementary 
school accommodatiori as the Board of Education considered necessary, and so much of the 
powers to supply or aid higher education as related to secondary education, as defined in this 
section, are replaced by subsection (1) of this section. In view," however, of the fundamental 
changes in the public educational system which are to result from the Act the whole section may 
almost be regarded as new. 

The present section does not deal with staffing matters nor, in fact, is the standard of 
staffing anywhere laid down in the Act ; see section 34, p. 154, post. No doubt the Minister 
will take steps progressively to reduce the size of school classes by means of the wide powers 
which are conferred on him, e,g., by sections 10, p. 103, post, and 100, p. 2Zd, posL The position 
naturally depends upon the adequacy of the supply of school premises and of teachers ; as to 
the latter, see section 62, p. 198, 

(a) It shall be the duty — The general duty to secure that sufficient schools for the 
area are available is qualified by subsection (2) and by section 12, p. 107, post. It should be noted 
that the local education authority is not itself required to provide all the schools required, but 
to secure that they are available. As To the powers of the Minister in the event of default by 
the local education authority, see section 99, p. 237, post. The exercise and performance of all 
powers and duties conferred and imposed on the Minister and upon local education authorities 
by the Act are subject to the guiding principle imposed by section 76, p. 213, post, that so far 
as is compatible with the provision of efficient instruction and training and the avoidance of un- 
reasonable public expenditure, pupils are to be educated in accordance with the wishes of 
their parents. 

(b) “ Local education authority — See section 6, p, 87, ante, the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 1 18, pp. 266 and 267, post. 

(c} “ Available for their area **•— -The duties of a local education authority do not 
extend to require the authority to secure the provision of schools for children or young persons 
from outside the area of the authority, even though it may be convenient for a child or young 
person to attend a school in an area other than that in which he lives. Section 103, p. 248, 
post, however, provides that where this does happen the local education authority providing 
the education shall be entitled, by making a claim within the prescribed period, to recover the 
cost thereof from the authority in whose area the guardian (as defined in ?ub-sectioa (4) thereof) 
of the child or young person resides. Before a child from outside the area is admitted, however, 
care should be taken to ascertain whether ther§ is a sufficient reason therefor (proviso to sub- 
section (1) thereof). Disputes arising under section 108, supra, axe to be determined, under 
section 67, p. 203, by the Minister. 

(d) “ Sufficient schools ’’.—See the definition of the term school ” in section 114 (1), 
p. 255, post. If in spite of compliance with this duty a child or young person is by reason of 
extraordinary circumstances unable to attend school for the purpose of receiving primary or 
secondary education, the local education authority may, with the approval of the Minister*- 
make special arrangements for him to receive such education otherwise than at school (section 56, 
p. 191, ]f>os^). As to the position of schools which by reason of war damage or for other reasons 
connected with the war have ceased to be used as schools, see section 114 (7), p. 258, post. 

(e) “ Primary education ’’.—See note (c) to section 7, p. 94, ante. 

Full-time education This term is nowhere defined in the Act, but section 23 
(3), p. 134, provides that the power to control the secular instruction in schools given by 
sub-sections (1) and (2) of that section includes power {inter alia) to determine the times at 
which the school session is to begin and end on any day, to determine the times at which the 
school terms are to begin and end and to determine the school holidays, 

(g) “ Junior pupils — ^The term ” Junior pupil ” is defined by section 114 (1), p. 255, 
post, as _ a child who has not attained the age of twelve years”, and ‘VchUd ”, by the .same 
sub-section,^ as “ a person who is not over compulsory school age See also sub-section (5) 
of that section with respect to the time at which a person is to be deemed to attain any par- 
ticular age. 

(h) “ Secondary education ’’.—See note (d) to section 7, p. 95, ante. 

(i) ** Senior pupils ’’.—The term ” senior pupil ” is defined by section 114 (1), p. 255, 
post, as ” a person who has attained the age of twelve years but has not attained the age of 
nineteen years See also sub-section (5) of that section with respect to the time at which a 
person is to be deemed to attain any particular age, 

(k) “Furffier education ’’.—See sections 41-47 inclusive, pp. 164 to 178, post, and 
note (e) to section 7, p. 96, ante. 

(l) ** Character — ^The duty to secure adequate provision of primary and secondary 
schools covers the provision of nursery schools (sub-section (2) (6) ),. -special schools for children 
suffering from disability of mind or body (sub-section (2) (c) ), and, where circumstances make 
it desirable, boarding schools or boarding accommodation (sub-section (2) [d] ). The notes to 
section 7, p. ^Z, ante, refer to this question in some detail. 

(m) “ Equipment ”. — ^The Act makes no attempt to limit the scope of this term. 

(n) In view of their different ages, abUities and aptitudes ’’.—Section 36, p, 157, 
po^, imposes a duty upon the parent of every child of compulsory school age to cause him to 
rec^ve efficient full-time education suitable to his age, abihty and aptitude. The Government’s 
policy with regard to the provision of suitable education for all children is given in some detail 
in notes (c) and (d) to section 7, p. 94, ante. 

(o) ^^Sej^rate schools ”.-yNo thing in the definition of ” school” m section 1J4 (1), 
p. 255, po$t^ gives any assistance in determining what physically constitutes a school, e.g,, it is 
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not specifically stated whetlier separate Junior and senior departments constitute separate 
schools or not, though some assistance is given by section 114 (3), p, 258t post, which deals with 
the position existing before reorganisation is completed. The proviso to this sub-section states 
that where primary education in a school providing both primary and secondary education is 
provided in a separate jimior or preparatory department the Minister may direct that the 
school shall for the purposes of the Act be deemed to be a secondary school. In this case the 
use of the ■word “ school ” as covering both departments may be regarded as some evidence 
that such departments are not separate schools. In the definition of “ elementary school ” in 
section 170 (l") of the Education Act, 1921 ; 7 Halsbury^s Statutes 212, the expression covered 
a “ school or department of a school Furthermore, in section 15 of the Education Act, 1936 ; 
29 Halsbury’s Statutes 128, “ school ” vras defined as including a separate department of a school. 
Since these definitions have been dropped in the present Act it may be argued with some weight 
that the separation of primary and secondary education in separate departments is not a sufficient 
compliance with the requirement to secure that they are provided in separate schools. It was, 
however, decided in Portsmouth Corporation v. Smith (1885), 10 App. Cas. 364 ; 42 Digest 666, 
760, that where a section from one Act of Parliament is introduced into another, it must he 
read in the sense in which it was used in the Act from which it was taken. If this decision may 
be taken as applying also to terms transferred from one Act to another, and it is reasonable 
to assume that it may, a separate department of a school may for the purposes of this Act be 
regarded as a separate school. It w^ill be noted that' by the proviso to the subsection the duty 
to provide separate schools for primary and secondary education does not apply to specii 
schools. Until the local education order comes into operation in any particular area, section 31, 
p. 148, post, makes special provision with regard to and for the purpose of expediting the separa- 
tion of primary and secondary schools. 

(p) ** Attained the age of five years — As to the time of attaining any particular age, 
see section 114 (5), p. 258, post. 

(q) “ Nursery schools — Section 21 of the Education Act, 1921 ; 7 Halsbury’s Statutes 
140, enabled local authorities for elementary education to provide nursery schools, hut the present 
section imposes a duty upon local education authorities to provide nursery schools or nursery 
classes though, since attendance at school below the age of five is not compulsory, the duty will 
only extend to the provision of sufficient accommodation for those children below compulsory 
school age whose parents desire to make use of it. The term is defined by section 9 (4), p. 100, 
post, as “ schools which are used mainly for the purpose of providing education for children who 
have attained the age of two years but have not attained the age of five years Section 11 (2) 
(<?), p. 104, post, requires that the development plan shall give particulars of the arrangements 
made and proposed to be made by the authority for meeting the needs of pupils who have not 
attained the age of five years. Note (c) to section 7, p. 94, ante, gives some indication of the 
Government’s views regarding the future of nursery schools. 

(r) Nursery classes — This term is not defined in the Act but its interpretation is 
not difficult having regard to the fact that primary schools may make provision for all children 
up to the age of twelve. As used in section 21 of the Education Act, 1921 ; 7 Halsbury’s Statutes 
140, the expression “ nursery schools ’’ included nursery classes. In practice, howevW, children 
are not accepted in nursery classes until they reach the age of three years and the Minister 
does not propose to vary this practice (note (c; to section 7, p. 94, ante). 

(s) ** Special schools — Section 62 of the Education Act, 1921 ; 7 Halsbury’s Statutes 
165, gave to local authorities for elementary education the same powers to provide “ special ” 
schools, namely, schools for blind, deaf, defective or epileptic children, as they had to provide 
elementary school accommodation under Part III of the Act, ibid. 190, The present section 
imposes a duty upon local education authorities to secure the provision, for children sufiering 
from any disability of mind or body, special educational treatment, either in special schools or 
otherwise. The term “ special schools ” is defined by section 9 (5), p. 100, post, as “ schools 
which are especiahy organised for the purpose of providmg special educational treatment for 
pupils requiring such treatment and are approved by the Minister for that purpose It should 
be noted that there is no direct obligation upon the local education authority itself to provide 
a special school or schools, if that provision can be secured in any other way. If, however, the 
arrangements given in the development plan which are made and proposed to be made by the 
authority for meeting the needs of pupils who require special educational treatment (section 11 
(2) (e), p. 104, post) do not satisfy the Minister, he could, in j>ursuance of the power given by 
section 11 (4), p. 104,;^os^, to modify the plan, require the authority to do so. AJthough the power 
of modification relates only to the purpose of securing that proper provision is made with respect 
to primary and secondary schools, special educational treatment is within the scope of primary 
and seconda^ education, and it is only the obligation to make provision for primary and secon- 
dary education in separate schools which is relaxed in the case of special schools. 

(t) “ Or otherwise — ^This term relates to the provision of special educational treat- 
ment otherwise than in a special school, whether or not the local education authority has itself 
provided a special school. Except, however, where section 56, p. 191, is applicable, by 
which the local education authority is enabled to make special arrangements in respect of a 
child who is unable to attend a suitable school, this term covers the giving of education, where 
education in a special school is impracticable, or where the disability is not serious, in any 
school maintained or assisted by the local education authority (section" 33 (2), p. 151, post), 

(u) “ Special educational treatment See sections 33 (Education of pupils requiring 
special educational treatment), p. 151, post, 34 (Duty of local education authority to ascertain 
what children require special educational treatment), p. 154, post, and 38 (Additional provisions 
as to compulsory attendance at special schools), p. 160, 

(x) ‘‘ Provision ofboarding accommodation **.~Priortothepresent Act theprovision 
of boarding accommodation by local education authorities has been limited largely to special 
schools for defective children, and the present provision is new. The extension of secondary 
education under the Act to all children may, especially in rural counties, make the provision of 
boarding accommodation essential in many cases for children attending certain types of secondary 
schools, which may of necessity have to cater for children from a wide area, and it is to be hoped 
that the consequent burden will be adequately recognised by the Minister in the financial regula- 
tions to be made under section 100, p. 28Q, post. Local education authorities may find the 
results of the experiment conducted by Plymouth Corporation, the Cornwall County Couii;c9 
and the billeting authority at Penzance, by which boys of Devonport High School, evacuated 
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to Penzance in 1941 , were accommodated in boarding houses instead of in billets, to be of mucli 
interest. See also note (d) to section 7, p. 95, 

9. County schools, voluntary schools, nursery schools, and 
special schools.— (1) For the purpose of fulfilling their duties under this 
Act a local education authority (a) shall have power to establish (b) primary 
(c)'and secondary (d) schools (e), to maintain (f) such schools whether 
established by them or otherwise (g), and, so far as may be authorised by 
arrangements approved by the Minister (h), to assist (i) any such school 
which is not maintained by them. £208] 

(2) Primary and secondary schools (j) maintained by a local education 
authority, not being nursery schools (k) or special schools (1), shall, if estab- 
lished by a local education authority or by a former authority (m) be known 
as county schools (n) and, if established otherwise than by such an authority 
be known as voluntary schools (o) : 

Provided that any school which by virtue of any enactment repealed 
by this Act (p) was to be deemed to be, or was to be treated as, a school 
provided by a former authority shall, notwithstanding that it was not in 
fact established by such an authority as aforesaid, be a county school. 

[209] 

(3) Subject to the proyisions hereinafter contained (q) as to the dis- 
continuance of voluntary schools, every school which immediately before 
the commencement of this Part of this Act (r) was, within the meaning of 
the enactments repealed by this Act, a public elementary school (s) provided 
otherwise than by a former authority shall if it was then maintained (t) by 
a former authority be maintained as a voluntary school by the local educa- 
tion authority for the area in wliich the school is situated. [210] 

(4) Primary^ schools which are used mainly (u) for the purpose of 
providing education for children who have attained the age of two years but 
have not attained the age of five years shall be known as nursery schools (v). 

(5) Schools which are especially organised for the purpose of prodding 

special educational treatment (w) for pupils (x) requiring such treatment 
and are approved by the Minister for that purpose shall be known as special 
schools (y). [212] ^ 

(6) The powers conferred by subsection (1) of this section on local 
education authorities shall be construed as including power to establish 
mamtain and assist schools outside (z) as well as inside their areas. [213] 

NOTES 

specifies the general types of primary and secondary schools which will exist 
which the Act creates. Under the system superseded by the Act public 
elementary schools were eitto provided that is, schools provided by the docal education 
1921, section 28 ; 7 Halsbury’s Statutes 143), or “ non-provided *’ 
HalsbSy'fstaLt^^^^ ^ ^ denommational or other voluntary body section 29 ; 7 

schoopJ'fo^'f “ county school » forprovidedschools and ^‘ voluntary 

school for non-provided schools. This nomenclature is applied not only to primary but also to 
Confusion between county schools under the Act^and^secondary schools 
oflen called “ county ’’ schools should be avoided The 

educISS au?ho“^ 

„ p- 87, anU. aad the First Schedule 

?i7 In’/n| pp! 2 l 6 a^d^lg7“|ar 

j power ta establish **.r — In connection with the provision of new schools 

Iducari^nTcts^fgil education authorities under the 

^aucation Acts, 1921 to 1939, and otherwise for the purposes of their powers and duties under 
those Acts sections 109-115 of the Education Act 1921 : 7 Halsbu^? Statutes 190 W 
education authorities to purchase or take on lease anv land Ysertinn lOQ • "7 
Sid agrcemeat (section 1 10 ; ibid.) or compulsorily (Lction^l i I ] 

the purchase of land section 112 ; ibid., applied the provisions of the 

Tn^Acte ^ general to the provisions of the Charitable 

* 2 Halsbury’s Statutes 320, 346, 363, 370, 382 394 • 6 ibid 1236 
sell, lease or exchange any educational land (section 115 ; 7 Halsb^^’fstatut^^ 192^ S 


101 


The Education Act, 1944 

provisions remained in force even when the general powers of local authorities to acquire and 
deal in land were consoMdated in Part VII of the Local Government Act, 1933, since by section 
^ of that Act, nothing in that Part of the Act is to affect any provisions relating to the 
acquisition, appropriation or disposal of land by a local authority contained in any of the enact- 
ments ^t out in the Seventh Schedule to that Act, and the Seventh Schedule referred (inter alia) 
to the Education Acts, 1921 to 1933. 

As ^ from 1st April, 1945 {with certain minor and temporary exceptions), the whole of the 
Education Act, 1921, including sections 109-115, supret, is repealed by section 121 and the 
Ninth Schedule, pp. 270 and 294, post. Bv a very few words in the Ninth Schedule, 
repealing, in the Seventh Schedule to the Local Government Act, 1933 ; 26 Halsbury’s Statutes 
509, the words The Education Acts, 1921 to 1933 ” the powers of local education authorities 
TOth respect to the acquisition of land are brought mthin the scope of Part VII of the Local 
Goven^ent Act, 1933 ; 26 Halsbury’s Statutes 391, which, subject to the provisions of section 
90, p. 226, post, applies in future to all transactions involving the acquisition of and other dealings 
m land for the purposes of this Act. One effect of this will be that the School Sites Acts will no 
lOTger apply to local education authorities in connection with the acquisition of land and the 
Charitable Trusts Acts will no longer apply to such authorities in connection with its disposal. 
The applicable provisions of Part VII of the Local Government Act, 1933, are as follows : — 

(1) section 156; 26 Halsburj^’s Statutes 391 (provisions applicable to local authorities 

other than parish councils) ; 

(2) section 157 ; ibid, (power of local authorities to acquire land by agreement ) ; 

(3) section 158 ; ibid. 392 (acquisition of land in advance of requirements) ; 

(4) section 159 ; ibid, (power of local authorities to purchase land compulsorily) ; 

(5) section 160 ; ibid. 393 (compulsory purchase of land by means of a provdsional order) ; 

(6) section 161 ; ibid. 394 (compulsory purchase of land bv means of an order confirmed 

by the Minister) ; 

(7) section 162 ; ibid. 396 (validity of compulsory purchase orders) ; 

(8) section 163 ; ibid, (power to appropriate land) ; 

(9) section 164 ; 397 (power to let land) ; 

(10) section 165 ; ibid, (power to sell or exchange land) ; 

(11) section 166 ; ibid, (application of capital money) ; 

(12) section 174 ; ibid. 401 (provisions as to commons and open spaces) ; 

(13) section 175 ; ibid. 402 (provisions as to land in neighbourhood of royal palaces or 

parks) ; 

(14) section 176 ; %bid. 403 (application of Lands Clauses Acts to purchases by agreement) ; 

(15) section 177 ; ibid, (payment of purchase or compensation money bv one local authority 

to another) ; 

(16) section 179; ibid, (savings). 

Section 90, p. 226, post, provides that the application of the above-mentioned provisions 
to certain modifications, consisting largely of the substitution of references to 
the Minister of Education for references to the Minister of Health. 

(c) *‘ Primary — By section 114 (1), p. 256, post, & primary school is defined as a school 
for providing jprimaiy'' education.^ This dennition is, however, subject to section 114 (3), ibid., 
which deals with the position existing whilst a school is used for providing both primary and 
secondary education and also where primary education is provided in a separate junior or 
preparatory department. As to the meaning of primary education, see section 8, p. 97, ante, 
and note (c) to section 7, p. 94, ante. 

(d) “ Secondary — By section 114 (I), p. 255, post, a secondary school is defined as a 
school for providing secondary education. This definition is also subject to section 114 (3), ibid. 
(see note (c), supra). As to the meaning of secondary education, see section 8, p. 97, ante, and 
note (d) to section 7, p. 94, 

(e) ‘‘ Schools — By section 114 (1 ), 'g. 255, post, the word “ school ” means an institution 
for providing primary or secondary education or both primary and secondary education, being a 
school maintained by a local education authority, an independent school, or a school in respect of 
which grants are made by the Minister to the proprietor of the school ; and, the expression 

school ” where used without qualification Includes any such school or all such schools as the 
context may require, 

(f) “ Maintain — By section 114 (1), p. 255, post, the term “ maintain ” in relation to 
any ^school is given the meaning assigned to it by section 114 (2), ibid. As to the powers of the 
Minister in the event of default by the local education authority in the discharge of its duties 
relating to the maintenance of a voluntary school, see section 99 (3), p. 237, post. 

(g) “ Whether established by them or otherwise — ^The local education authority’s 
general power to establish primary and secondary schools is given by this section. VoluntaW 
schools, which, by sub-section (2), are primary or secondary schools (other than nursery or specif 
schools) maintained but not established by a local education authority or a former authority, 
may be any one of three types (section IS, p. 113, post). Schools which before 1st April, 1945, 
were non-provided ” public elementary schools maintained by a former authority (i.e. any local 
education authority under an Act repealed by this Act) automatically become voluntary schools 
under the Act and the duty of maintenance is transferred brom the former authority to the local 
education authority (sub-section (3) of this section). Apart from the provisions of this section 
other schools, whether or not they exist before 1st April, 1945, may become voluntary schools 
under section 13, p. 109, post, if the proprietor so desires and compbe’s with the provisions of that 
section. 

(h) “ Arrangements approved by the Minister As to the power of the IMLnister to 
hold a local inquiry, see section 93, p. 229, 

(i) “ Assist **.— -Section 114 (1 ) , p. 255, provides that this term, in relation to a school, 
shall have the meaning given to it by section 114 {2), ibid. Special power to grant, with the 
approval of the Minister, temporary assistance in connection with the provision of accommoda- 
tion for voluntary schools is given bv section 109, p. 252, post. 

(j) “ Primary and secondary 'schools Pro\dsion is made by section 114 (7), p. 258. 
post, with regard to schools which, by reason of war damage or for other reasons connected with 
the war, have ceased to be used for their primary purpose. 

(k) ** Nursery schools ’’.—Nursery schools are defined by sub-section (4). Since they 
are primary schools, they may be established by the local education authority (section 8 (2) (5), 
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^ ^ education authorities in this connection), main- 

authority or assisted by the authority (sub-section 1). A nursery school main- 
^ ^ established by a loc^ education authority or former authority is riot, however, a 
school, and section 13 p. 109, which provides {inter alia) for the establishment and 
discontinuance of voluntary schools, and the following sections, do not apply. There is in fact 

establishment, discontinuance, transfer, substitutSn or 
school maintained but not established by the local education authority 
and it would therefore, appear that the correct course for an authority wishing to give finan'^ial 
K 1 however, be possible for such a school1:o bf maintafe^d 

wholly by the local education authority if it came within the scope of section 85, p 221 -dost 

secTion^y^'^p^^ 94 regard to nursery schools is given in note ’(c) to 

schools ’’.—Special schools are defined by sub-section (5) of this section, 
primary or secondary schools and the duty to secure that primary and secondary 
^ THa septate schools does not apply to them (proviso to section 8 (2), p. 97^, 

schook^^^i^Sn ll regarding nursery schools applies also to special 

^ fm) makes further detailed provision with regfird to such scLols. 

Tt f authority .—See the definition of this term in section 1 14 (1), p. 255, post. 

aif o^y an authority whose functions are transferred to the county council but any 

authority f^merly denving educational functions from the Education Acts, 1921 to 1939. 

S'cSfAtf Sr asK ss, “= •“ "" 

^Voluntary schools ’’•—See notejg), supra, and section 15, p. 113, post. 

Education A?/ this Ac^”.— This refers to sections 38 and 73 of the 
29 Halsbury? Statutes^ ^ Statutes 151, 169, and section 10 of the Education Act, 1936 ; 

119,1^1/* Provisions hereinafter contained ’’.—See sections 13, 14 and 16, pp. 109, 112 and 

(r) “The commencement of this part of this Act By section 119, p. 267 Sost 
Part II comes mto operation on 1st April, 1945 p. :posi, 

Education term was defined by section 27 (1) of the 

ance with the foUowhig ^ ^ ^ elementary school conducted in accord- 

tin^hn^hl^rWl^^,ot‘h^®^^P.^ condition of any child being admitted into or con- 
^ f he shall attend or abstam from attending any Sunday School or 

section in observance or any i“ 

Stractinn ^ ‘J? school or elsewhere, from which observance oir in- 

^i‘l'*awn by parent, or that he shaU, if withdrawn by his parent, 

body to which hl^alSi befongf observance by the rSigious ' 

in itii,S,n= winch any religious observance is practised or instruction 

+v?® if “y meeting of the school shall be either at the beginning or 

beginmng and the end of such meeting, and shall be inserted in a time- 
sn?nnon°=,’^® the Boaid of Education, and to be kep? periSuy Ld 

from Scholar may be withdrawn by^ his parent 

* M n F “etruction mthout forfeiting any of the other benefits of the school : 

(c) the school shall be open at all times to the inspection of any of His Maiestv’s insnector^ 

"i?* such inspLtorto faS into any S- 

religious subjects given at such school, or to examine any scholar therem in 
wli°?f ^owledge or m any religious subject or book ; ^ souoiar tnerem m 

bv an ^amantar m accordance with the conditions required to be f ulfille d 

by an elementary sclmol m order to obtain an annual parliamentary grant 
By section 170 of the same Act elementary school *’ was defined as : — 

(except in the case of courses bf advanced instruction given in pursuance of thk ArH a 
department of a school at which elementary educatTon k th^priS part of the 
education there given and does not include any school or department of a s?hoof at which 
47ek tr"a“^ fcIfoXSriM i'^t'^uotion of eac^ schola^ ex^ld ^ep “ 

IfucatTorora co^tiSSSiTch^^^^^ regulations of the Board of 

operition words is to exclude from the 

suD-section certain non-local orphanage or charitable schools which have hppn 
the maintenance of Wh, but for these wOTd“^^^ 

Pj^ced upon local education authorities as from 1st April, 1945. The local education 

whic^Siifetort'^^^1^: 

to #1- 

S^e^where'the^o^al children to remain at the school beyond the age of 

i»-sK^"a?sss3So?£cr,ia !s,s ^ 

caters but also upon the comparative numbers of children who arl overhand Sr five yems 
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(w) ** Special educational treatment — See sections 33 (education of pupils requiring 
special educational treatment), p. 151, posty 34 (duty of local education authority to ascertain 
what children require special educational treatment), p. 151,^osf, and 33 (additional provisions 
as to compulsory attendance at special schools), p. Iw, post. 

(x) “ PupHs — ^By section 114 (1), p. 255, post, “ pupil ” where used without qualifica- 
tion means a person of any age for whom education is required to be provided under the Act. 

(y) “ Special schools ’’.—See note (s) to section 8, p. '99, anUy and note (1) to this 
section, supra. 

(z) ** Outside ”,—Cf. the repealed section 17 (2) of the Education Act, 1921 ; 7 Hals- 
bury’s Statutes 138. 

10. Requirements as to school premises. — (1) The Minister shall 
make regulations (a) prescribing the standards (b) to which the premises (c) 
of schools (d) maintained (e) by local education authorities (f) are to con- 
form, and such regulations may prescribe different standards for such 
descriptions of schools as may be specified in the regulations. [214] 

(2) Subject as hereinafter provided, it shall be the duty (g) of a local 
education authority to secure that the premises of every school maintained 
by them conform to the standards prescribed for schools of the description 
to which the school belongs : 

Provided that if the Minister is satisfied with respect to any school 
that having regard to the nature of the site or to any existing buildings 
thereon or to other special circumstances affecting the school premises it 
would be unreasonable in that case to require conformity with the require- 
ments of the regulations in any particular respect, he may direct (h) that the 
school premises shall be deemed to conform to the prescribed standards if in 
lieu of conforming to the requirements of the regulations in that respect 
they conform to such other requirements as may be specified in the direction. 

216] 

NOTES 

This section enables the Minister to require not only that aU new schools shall conform to 
the prescribed standards, but also that all existing schools” shall be brought up to those standards, 
though he is given, by the proviso to subsection (2), a power of dispensation in suitable circum- 
stances. Furthermore, the regulations themselves may be varied from time to time by the 
making of new regulations to suit changed circumstances. No definition is given of the word 
“ standards ”, which is sufficiently wide to cover a variety of matters, including the materials 
to be used, accommodation to be provided and so on. ” Premises ” includes playing fields. 

(a) “ Regulations”.— .\s to the making of regulations under the Act, see section n2> 
p. 254, post. By section 114 (1), p. 255, posty the word “prescribed” means prescribed by 
regulations made by the Minister. 

(b) “ Standards — Ministry of Education Circular 1 (loth August, 1944) stated that 
it was shortly proposed to issue building regulations applicable to maintained primary and 
secondary schools. It is understood that the regulations will require {inter alia) the provision 
of adequate premises for the preparation and service of school meals. As to the exemption of 
school buildings from the building byelaws of the local authority, see section 63, p. 200, post. 

(c) “ Premises — ^The term is defined by section 114 (1), p. 255, post. As to playing 
fields, etc., see section S3, p. 187, post. 

(d) ** Schools — See the definition of “ school ” in section 114 (1), p. 255, post, which is, 
however, qualified by the following words of this section. 

(e) “ Maintamed — Section 114 (1), p. 255, post, provides that the expression “ main- 
tain ”, in relation to any school, has the meaning assigned to it by subsection (2) of that section. 

(f) Local education authority ”. — See section 6, p. 87, ante, and the First Schedule, 
p, 271, post As to the application of the Act to London and the Isles of Scilly, see sections 
117 and 118, pp. 286 and 267, post. 

(g) “ It shall be the duty — ^As to the enforcement of this duty, see section 99, p, 237, 

post 

(b) **He may direct ”. — As to the revocation or variation of any such directions, see 
section in, p. 254, 

11. Development plans as to primary and secondary schools. — 

(1) As soon as may be after the date of the commencement of this Part of 
this Act (a), every local education authority (b) shall estimate the immediate 
and prospective needs of their area, having regard to the provisions of this 
Act (c) and of any regulations (d) made thereunder and to the functions 
relating to primary and secondary education thereby conferred on them (e), 
and shall within one year after that date or within such extended period as 
the Minister may in any particular case allow, prepare and submit to the 
Minister a plan (in this Act referred to as a development plan/') in such 
form as the Minister may direct (f), showing the action which the authority 
propose should be taken for securing that there shall be sufficient primary (g) 
and secondary (h) schools (i) available for their area and the successive 
measures by which it is proposed to accomplish that purpose. £216] 
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^ (2) A local education authority, before submitting to the Minister the 

development plan for their area, shall take into consideration all schools 
available for providing primary and secondary education for pupils (i) in 
the area (k), and the development plan for the area shall : — 

(«) specify which of the said schools the authority propose should be 
county primary schools, county secondary schools (1), voluntary 
primary schools, and voluntary secondary schools (m) respec- 
tively, and, in relation to every such school, give particulars of the 
proposals of the authority as to the nature of the education to 
be provided in the school and as to the ages of the pupils to be 
tapght therein ; 

(6) specify what alterations (n) are, by reason of the provisions of this 
Act or of any regulations (o) made thereunder, required in the 
premises (p) of any school proposed to be either a county school 
or a voluntary school, and furnish estimates of the cost of those 
alterations ; 

(c) specify what additional county schools and voluntary schools (q), if 

any, will be required for their area ; 

(d) include information as to any arrangements proposed to be made 

with respect to schools not to be maintained b5'' the authoritj;' (r) 
for the purpose of helping to secure that there shall be sufficient (s) 
primary and secondary schools available for their area ; 

(e) give particulars of the arrangements made and proposed to be made 

by the authority for meeting the needs of pupils who have not 
attained the age of five years (t) and of pupils who require special 
^ educational treatment (u) ; 

(/) give particulars of the arrangements made and proposed to be 
made by the authority for the provision of boarding schools (w) ; 

(g ) in dude information as to any other measures (x) which the authority 
propose to take in fulfilment of their duty to secure the provision 
of schools for providing primary and secondary education, such 
as the making of general arrangements for the transport of 
pupils to and from school ; and 

(A) contain such other particulars (y) of the proposals of the authority 
with respect to schools for providing primary and secondary 
education for their area as the authority think necessary, or as 
the Minister may require : 

Provided that (z), if the local education authority are satisfied that any 
county school or voluntary school which is for the time being organised for 
the^provision of both primary and secondary education ought to continue 
to be so organised, the development plan may make proffision for its con- 
tinuing to be so organised during such period as they think necessary. 

C21T1 

J3) A local education authority shall, before submitting their develop- 
ment plan to the Minister, consult the managers or governors (aa), or persons 
representing the managers or governors (bb), of all schools other than county 
schMls, whether within or without the area of the authority, which would 
m fhe^ opimon of the authority be affected by the execution of the plan 
and shall, after submitting the plan to the Minister, forthwith furnish to 
ffie managers or governors of every such school such particulars relating 
to ttw plan p are suffiaent to show the manner in which the school would 
be anected by the execution thereof, 

; Where a development plan has been submitted to the Minister under 
this section, the IMhnister shall, if he is of opinion that no particulars or 
msuincient particulars of the plan have been furnished to any person (cc) 
who, m his opmion would be affected by the execution of the plan, aive 
such directions (dd) as he considers expedient for securing that sufficient 

particulars are so furnished. £218] 

(4) After considering any objections to a development plan made to 
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him within the period of two months after the date on which he is satisfied 
that all necessary particulars have been furnished in accordance with the 
last foregoing subsection, and after making in the plan such modifications, 
if any, as after consultation with the local education authority he considers 
necessary or expedient for the purpose of securing that the plan makes 
proper provision for the immediate and prospective needs of the area with 
respect to primary and secondary schools, the Minister shall approve (ee) 
the plan, and shall ^ve such directions to the local education authority 
as he considers desirable for the purpose of giving to the managers or 
governors of every voluntary school affected by the plan notice (ff) of the 
approval thereof, and otherwise for giving publicity to the plan as approved 
by him. [219] 

(5) The approval of the development plan submitted by a local educa- 
tion authority shall not, of itself, affect the duties of the authority, but in 
so far as the Minister considers it expedient to impose duties upon the 
authority for the puipose of securing that effect will be given to the plan 
as approved hy him, those duties shall be imposed by the local education 
order (gg) for the area made under the next following section. [220] 

NOTES 

^though this section is new in terms, it represents a more satisfactory version of the 
provisions contained in the Education Act, 1918, which were re-enacted in- Part II of the Educa- 
tion Act, 1921 ; 7 Halsbury’s Statutes 135, but, though in operation during the whole life of that 
Act, were never fully acted upon. 

The work of preparing the extensive programme contemplated under this section may be 
summarised as follows : — 

(1) “As soon as may be after 1st April, 1945, the local education authority is to 
estimate — 

(а) the immediate needs of the area ; and 

(б) the prospective needs of the area, 
having regard to — 

(a) the provisions of the Act ; 

(b) any regulations made under the Act ; 

(c) the functions relating to primary and secondary education conferred on the authority. 

{2} The local education authority is then to prepare a development plan showing the 

action which the authority proposes should be taken for securing — 

(a) that there shall be sufficient primary and secondary schools available for their area ; 

and 

(b) the successive measures by which it is proposed to accomplish that purpose. 

In preparing the plan, the authority is to take into consideration all schools available 
for providing primary and secondary education for pupils in the area and the development 
plan is to contain the information specified in sub-section (2). 

(3) The managers or governors of aE schools (other than county schools) which would 
appear to be affected by the execution of the plan must be consulted. 

(4) Before 1st April, 1946, or such later date as the Minister may allow, the authority 
must submit the development plan to the Minister. 

(5) After submitting the plan, particulars showing how the school would be affected 
must be furnished forthwith to the managers or governors of every school referred to in 
paragraph (3), supra. Power is given to the IVIinister to ensure that this is done. 

(6) Within two months after the Minister is satisfied that particulars have been furnished 
to those affected objections to the plan may be sent to him. 

(7) The Minister may, after consulting the local education authority, modify the plan 
as he thinks necessary or expedient and, subject thereto, he is to approve the plan. 

(8) Notice of the approval of the plan and publicity thereto must be given by the 
authority in accordance with the Minister’s directions. 

(9) E^ect to the plan as approved ■will be given by a local education order to be made 
by the Minister under the next section. 

Ministry of Education Circular T (15th August, 1944) reminds local education authorities 
that on 1st April, 1945, it will become their duty to take steps in accordance -^vith subsection (1 ) 
of this section with a view to the preparation and submission of their development plans. The 
preparation of these plans, it is stated, will raise many educational issues and, for the assistance 
of authorities, the Minister therefore proposes to issue a memorandum of guidance on the aims 
and organisation of the various types of schools in the primary and secondary fields. Although 
the nature of the proposals embodied in development plans will naturally vary as between one 
authority and another, the Minister believes that it will expedite the submission and approval 
of those plans if they are framed, so far as practicable, on uniform lines. 

For this purpose, therefore, an appropriate form is to be issued, indicating the main heads 
under which the plan should be set out and the particulars required. 

(a) “ The commencement of this Part of this Act By section 119, p. 267, post, 
Part II of the Act comes into operation on 1st April, 1945. 

(b) “ Local education authority ’’.—See section 6, p. S7, ante, and the First Schedule, 

p, 271, As to the application of the Act to London and the Isles of SciHy, see sections 117 

' and 118, pp. 266 and 267, post. 

(c) “Provisions of this Act — ^As to the enforcement of the duty imposed by this 
section, see section 99 (1), p. 237, post. The reference here is to the pro-visions of the Act in 
general, but the most important is contained in section 8, p, 97, ante, which requires every 
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local education authority to secure the provision of sufficient primary and secondary schools 
for its area. 

(d) “Regulations — ^See, in particular, sections 10, p. 103, ante, 33, p, 151, post, 49, 
p. 183,;^ost, 100, p. 2S9, post, and 101 (Wales and Monmouthshire), p. 24rl, post, etc. In addition 
to the various direct powers to make regulations contained in the Act, section 114 (1 ) , p. 255, post, 
provides that wherever the word “ prescribed ” appears in the Act it means prescribed by 
regulations made by the Minister. 

(e) “ Functions relating to primary and secondary education thereby conferred 
upon them “.—Section 7, p. 93, ante, imposes a general duty upon local education authorities 
to secure efficient education through the stages of primary and secondary education, which are 
reviewed at some length in notes (c) and (d) to that section, whilst section 8, p. 97, ante, more 
specifically states the duty of the authority to secure sufficient schools for the purpose of providing 
education throughout those stages, 

(f) “ As the Minister may direct — As to revocation and variation of directions, see 
section 111, p. 254, 

(g) “ Primary — See note (c) to section 9, p. 101, 

(h) “ Secondary **. — See note (d) to section 9, p. 101, ante. 

(i) “Schools”. — By section 114 (1), p. 255, post, “school” means an institution for 
providing primary or secondary education or both primary and secondary education, being a 
school maintained by the local education authority, an independent school, or a school in 
respect of which grants are made by the Minister to the proprietor of the school ; and, subject 
to the words here qualifying the term, includes any such school or all such schools as the context 
may require. 

(j) “ Pupils ”. — By section 114 (1), p. 255, post, this term, where used without qualifica- 
tion, means persons of any age for whom education is required to be provided under the Act. 

(k) “ Pupils in the area — In this phrase “ in the area ” relates to the word “ pupils ” 
and not to the earlier word “ schools ” in the same sentence, though this may not have been 
the intention of the draftsman, since sub-paragraph (a) requires the authority to specify which 
of “ the said schools ”, i.e., the schools available, should be county primary schools, etc., and a 
particular available school might in fact have been established or be maintained or assisted by 
another authority. Nevertheless, as the section is drawn, it appears that the authority is to 
take into consideration the schools which are available for pupils who are in the area and not 
merely the schools in the area. Thus, apart from special schools, which normally serve a number 
of areas, it may be necessary to take into consideration schools outside the area, whether estab- 
lished, maintained or assisted by the authority or not (see section 9 (6), p. 100, ante, which 
enables an authority to establish, maintain or assist schools outside as well as inside its area, 
and replaces section 17 (2) of the Education Act, 1921 ; 7 Halsbury’s Statutes 138), if they are 
available for pupils in the area. At the same time, however, if such a school is also available 
for the pupils of another area, it is desirable that in preparing the development plan the authority 
should consult the local education authority for that other area in order that agreement may be 
reached as to the extent to which the school is available for the pupils in each of the areas con- 
cerned. As to contributions between local education authorities in respect of children living 
in one area and attending school in another, see section 106, p. 248, post. 

(l) “ County primary schools, county secondary schools ”. — For the definitions of 
these terms, see sections 114 (1) and (3), p. 255, post (primary schools, secondary schools) and 
9 (2), p, 100, ante (county schools). Note that the term “ county primary schools ” does not 
include nursery schools nor does either term include special schools. In considering these 
requirements the authority must have regard in particular to the requirements of section 8 (2), 
p. 97, ante. 

(m) “ Voluntary primary schools, voluntary secondary schools For the definitions 
of these terms, see sections 114 (1) and (3), p. 255, post, and 9 (2), p. 100, ante, and the last 
preceding note. 

(n) “ Alterations — By section 114 (1), p. 255, post, this term, in relation to any school 
premises, includes any improvements or enlargements which do not amount to the establish- 
ment of a new school. 

(o) “ Regulations ’’.—This refers more particularly to regulations made under section 10, 
p. 103, ante. 

(p) “Premises — See the definition of this term in section 114 (1), p. 255, and 
the notes to section 10, p. 103, ante. 

(q) “ Additional county schools and voluntary schools ’’.—Presumably the develop- 
ment plan will specify that any new schools required should be county schools unless, as a 
result of the consultations referred to in subsection (3) of this section, the authority a grees 
with a denominational or voluntary body that any new school or schools proposed shall be 
voluntary. 

(r) “ Schools not to be maintained by the authority”.— This sub-paragraph requires 
the authority to inform the Minister of any assistance proposed to be given to any school not 
maintained by the authority, under the power to assist such schools given by section 9 (1), 
p. 100, ante, within the definition of the term “ assist ” in section 114 (1) and (2), p. 255, post 

(s) “Sufficient — See the latter part of section 8 (2), p. 97, ante. 

(t) “ Pupils who have not attained the age of five years ’’.—The duties of the authority 
in connection with nursery schools and nursery classes are set out in sections 8 (2) ib) and 9 (4), 
pp. 97 and 100, and the notes thereto. 

(u) “Pupils who require special educational treatment ’’.—The duties of the 
authority in relation to the provision of special educational treatment are set out in sections 8 
(2) (c) and 9 (5), pp. 97 and 100, ante, and sections 33, 34 and 35, pp. 151, 154 and 155, post, 
and the notes thereto. 

_(w) “Boarding schools — -A duty to have regard to the expediency of securing the 

provision of boarding accommodation, either in boarding schools or "otherwise, for pupils for 
whom education as boarders is considered by their parents and by the authority to be desirable 
is imposed by section 8 (2) (d), p. 97, ante. Power to provide board and lodging otherwise 
than at boarding schools or colleges is given by section 50, p. 184, post, and as to the recovery 
of the cost of such provision by section 52, p. 186, post Fees in respect of board and lodging 
at boarding schools and colleges are provided for in section 61, p, 196, post 
- “Any other measures — ^The phrase is, in this section, qualified by the words 

m fulfilment of their duty to secure the provision of schools ”, etc., and does not, therefore 
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extend to inforrnation regarding, for example, arrangements for the medical mspection and 
treatment of pupils (section 48, p. 1 79, post). The requirement does, however, coverlnformation 
as to the proposed provision of — • 

{a) transport (section 55, p. 190, ^osO ; 

[h) accommodation for the provision of meals (section 49, p. 183, j&osf, and regulations to 
be made under section 10, p. 103, ante) ; 

(c) board and lodging otherwise than at boarding schools or colleges (section 50, p. 184, 
post) ; and 

id) facilities for recreation and social and physical tr ainin g (section S3, p. 187, post). 

(y) “ Such, other particulars **.—This is a general provision, desi^^ed to include any 
matter not specifically covered by the previous sub-paragraphs, such as the provision of meals 
for pupils in attendance at schools not maintained by the authority (section 78 (2), p. 216, posi). 

(z) “ Provided that ’’.—Notwithstanding the duty of the authority to have regard to 
the need for securing that primary and secondary education are provided in separate schools 
(section 8 (2) (a), p. 97 , ante), provision may be made for a school for the time being organised 
for the provision of both primary and secondary education to be continued as such during such 
period as the authority thinks necessary. Although unlimited discretioa is apparently given 
to the authority with regard to the period during which it is to continue to be so orgauised, 
the fact that provision for this is to he made in the development plan will give the Minister 
adequate pow’^er of control,^ and even where such a provision is contained in the local education 
order to be made by the Minister under section 12, p. 107, post, his power of variation or revoca- 
tion under section 111, p. 254, post, is a further safeguard. Until the local education order 
comes into operation any county or voluntary school so organised immediately before 1st April, 
1945, is to be managed and conducted as if it were a primary school (section 31 (2), p. 148, 
post), subject, however, to the powers of the Minister under sub-section (3), ibid., and section 114 
(3), p. 258, post. Though section 31, supra, ceases to apply when the local education order 
comes into operation, its further management as a primary or secondary school, as the case 
may be, will presumably be dealt with in the order. 

(aa) “ Managers or governors — Before the development plan comes into operation 
and afterwards until the question whether a voluntary school is to be a controlled school, an 
aided school or a special agreement school is determined (section 15, p. 113, post), the body of 
managem or governors of the school is to remain constituted as it was immecfiately before 
1st April, 1945 (section 32, p. 150, post), and this reference is to the managers or governors as 
so constituted. 

(bb) “Persons representing the managers or governors — ^The inclusion of this 
phrase will enable the local education authority to consult with the diocesan education com- 
mittees set up under the Diocesan Education Committees Measure, 1943 ; 36 Halsbury’s Statutes 
88, with whom, imder the Measure, the managers of church schools are also bound to consult before 
making any arrangement with the Board of Education or the local education authority with 
regard to the school. 

(cc) “ Any person — ^This phrase is considerably wider than that used earlier in this 
sub-section, for it is at least arguable that the parent of every child in attendance at or likely 
to attend a school in the authority’s area would be affected by the plan. 

(dd ) * * Directions — ^Any such directions may be varied or revoked under section 111, 
p. 254, post. 

(ee) “ Approve — Before approving the plan, the Minister may, imder section 93, 
p. 229, post, cause a local inquiry to be held. As provided in sub-section (5), the Minister’s 
approval to the development plan does not of itself impose any obligation upon the authority, 
this being carried out by means of a local education order to be made by the Minister under 
section 12, p. 107, post. 

(ff) “ Notice — ^Whilst section 113, p. 254, post, applies where a notice is required to be 
served upon a person, and this sub-section deals with the giving of notice, it is desirable that the 
procedure outlined in that section should here be followed in complying with any directions 
given by the Minister. See, however, the Interpretation Act, 1889. 

(gg) “ Local education order — By section 114 (1), p, 255, post, the term means an 
order made by the Minister under section 12 of the Act, p. 107, post. See sections 12 (2) and 
(3), pp. 107-8, post, and 111, p. 254, post, as to the amendment, revocation and variation of such 
an order. The tranritional provisions contained in section 31, p. 148, post, apply with respect 
to the separation of primary and secondary schools until the local education order for the area 
comes into operation. 

12. Local education orders with respect to primary and 
secondary education. — (1 ) As soon as may be after approving the develop- 
ment plan (a) for the area of any local education authority (b), the Minister 
shall make an order to be called the local education order (c) for the area 
specifying the county schools (d) and voluntary schools (e) which it is the 
duty of the authority to maintain (f), and the order shall, to such extent as 
the Minister considers desirable, define the duties of the authority with 
respect to the measures to be taken by the authority for securing that there 
shall be sufficient (g) primary and secondary schools (h) available for their 
area (i), and shall make provision as to which of the schools maintained or 
assisted (k) by the authority for providing primary and secondary education 
(1) shall be primary schools and secondary schools respectively and as to 
which of them, if any, shall, for the time being, be organised for the provision 
of both primary and secondary education (m). [^213 

(2) The local education order for every area shall continue to regulate 
the duties of the local education authority (n) in respect of the matters, 
therein mentioned and shall be amended (o) by the Master whenever, in 






1 




I 



108 New Law of Education 

his opinion, the amendment thereof is expedient by reason of any change or 
proposed change of circumstances : 

Prowded that, before amending the local education order for any area 
in such manner as to vary the duties of a local education authority in any 
respect not either provided for by the development plan approved for the 
area or by proposals approved by him or occasioned by the discontinuance 
of a voiuntar}? school (p) under the provisions hereinafter contained relating 
to those matters respectively, the Minister shall give to the local education 
authority, and to the managers, governors or other proprietor (q) of any 
school which, in his opinion, would be affected by the amendment, notice (r) 
of the amendment proposed to be made and shah consider any objections 
made to him by the authority or by such managers, governors or proprietor 
within two months after the service of the notice. 

(8) If a. local education authonty inform the Minister that they are 
aggrieved by an order or by an amendment of an order made under this 
section the order or amendment shall be laid before Parliament (s) as soon 
as may be thereafter and if either House of Parliament within the period of 
forty days beginning with the day on which any such order or amendment 
is laid before it resolves that the order or amendment be annulled the order 
or amendment shall cease to have effect but without prejudice to anything 
previously done thereunder or to the making of any new^ order or amendment. 

In reckoning any such period of forty days no account shall be taken 
of any time during which Parliament is dissolved or prorogued or during 
which both Houses are adjourned for more than four days. [228]] 

NOTES 

After the development plan for the area has been prepared by the local education authority 
and approved by the Minister under section 11 , p, 103, ante, the Minister is required by this 
section, which is new in terms, to make an order to be called the local education order for the 
area for the followmg purposes 

(1) specifying the county schools and voluntary schools which the authority is to main- 
tain ; 




(2) dehmng the measures to be taken by the authority, to such extent as the Minister 
thinks desirable, for securing that there shall be sufficient primary and secondary schools 
available for their area ; 

(3) providing which of the schools maintained or assisted by the authority shall be 
primary and secondary schools respectively, and which, if any, are for the time being to 
be organised for the provision of both primary and secondary education. 

•7 tj 1 section is new in terms, under section 15 (1) of the Education Act, 1921 ; 

y misbury s Statutes 136, when a scheme made under Part II of that Act by a local education 
authonty received the approval of the Board of Education it became the duty of that authority 
to give effect to the scheme. As in the case of sub-section (3) of this section in the event of 
disa^eement between an authority and the Board with respect to a scheme the Board was 

Parliament, though the method was different (Education 
Act, 1921, section 15 (3) ; 7 Halsbury’s Statutes 137). 

S?l ** ^development plan ’’.—See section 11, p. 103, ante. 

authority ’’.—See section 6, p. 87, awf^,an^ the First Schedule, 
f V X post As to the application of the Act to London and the Isles of SciUy, see sections 1 17 
and I pp. zbo and 267, 

*’.”The order to be made under this section must be 
regarded somewhat differently from other orders which the Minister is empowered to make 
uncer the Act for, in their case, only section 1 11 , p. 254, post, appHes to their subsequent revoca- 
the amendment of a local education order is subject to the conditions 
section. The object of the order is to specify 
local education authority in connection with the provision of proper 
educational facilities for the area. The Minister is, by section 99, p. 237, post, given speSal 
to enforce the execution by a local education authority of its duties in the event of 
section 68, p. 205, post, wffiich defines the powers of the Minister to prevent 
the unreasonable exercise by a local education authority of its functions under the Act. 

unm the order comes into operation the transitional provisions in section 31, p. 148, post, 

apply with respect to the separation of primary and secondary schools. 

d) County schools ’’.—See section 9 (2), p. lOO, ante. 

schools ’’.-See sections 9 (2), p. 100, ante, and 15, ^. \lZ,post. 
rs definition of this term in section 114 (1) and (2), p. 255, post. 

p aiante meaning of this term, see the latter part of section 8 (1), 

ni ’’-“See the definition of these terms in section U4 

Ui, Ifh p. 2.55, post. School” IS also defined in section 114 {\),ibid. 

for their area — As to the availability of schools for the area of a local 
education authority, see note (k) to section 11, p. 106, ante. 

thA vIao *•* * ; ;^y section 114 (1), p. 255, post, “ assist ”, in relation to a school, has 

the meamng assigned to it by section 114 (2), ibid. ^ 

secondary education By section 114 (1), p. 255, Post, these 
terms have the meanmgs assigned to them by section 8, p. 97, ante. ^ ^ ^ 
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^ (p) “ Both primary and secondary education — See the proviso to section 11 (21 

p. 104, and section 114 (3), p, 258, post, 

(n) “ The duties of the local education authority »».— As to the enforcement of these 

duties, see section 99, p. 237, and note (c), supra. The duties imposed by the order must be 
stnctiy intfd vttes ’ the provisions of the Act and may not impose any requirement or obliga- 
tion upon a local education authority which is in any way outside the terms of the Act. Its 
purpose IS m fact to define the duties of the authority “ with respect to the measures to be taken 
by the authority for securing that there shall be sufacient primary and secondary schools available 
for their area (subsection { 1 ) of this section), i.e., within the limits of the obHgation imposed by 
section 8 (1), p. 97, ^ ^ 

(o) “ Shall be amended **.— See also section 111, p. 25^, post. 

* (P) “ Discontinuance of voluntary school ’’.—See section 14, p. l\2,post. 

(q) “Proprietor In relation to any school this term is defined by section 114 (1), 

^ • P* *2.55, post, as the person or body of persons responsible for the management of the school. 

(r) “Notice”. — In this case the section specifies that the notice is to be served' in 
consequence there is no doubt that section 113, p. 254, applies. C/. note (ff) to section 11 

p. 107, ante. 

„ (s) “ Laid before Parliament — ^This is now a common provision in modem Acts of 

Parliament ; see, for instance, section 299 of the Local Government Act, 1933 ; 26 Haisbury's 
Statutes 464, where, however, the period during which the regulations made under that Act are 
to be laid before Parliament is thirty days. 

13. Establishment and discontinuance of county and voluntary 
s.chools.—(l) Where a local education authority (a) intend— 

(^) to establish (b) a new county school (c) ; - - 

(&) to maintain (d) as a county school any school (e) which at the time 
being is not such a school ; or 

{c) to cease to maintain (f) any county school or, save as provided by 
‘ " the next following section of this Act, any voluntary school (g) ; 

' they shall submit proposals for that purpose to the Minister. £224] 

(2) Where any persons propose (h) that any school established by them 
or by persons whom they represent which at the time being is not a voluntary 
school, or 3jiy school proposed to be so estabhshed, should be maintained 
by a local education authority as a voluntary school they shall after con- 
sultation with the ’authority submit proposals for that purpose to the 
Minister. £225] 

(3) After any proposals have been submitted to the Minister under 
this section the authority or persons by whom the proposals were submitted 
shall forthwith give public notice of the proposals in the prescribed manner 
(i) , and the managers or governors (k) of any voluntary school affected by the 

I proposals or any ten or more local government electors (1) for the area and 

any local education authority concerned, may within three months after 
the first publication of the notice submit to the Minister objections to the 
proposals : 

Provided that, this sub.section shall not have effect in the case of 
proposals for the maintenance as a voluntary school of a school which is 
at the time being a school in respect of which grants are made by the Minister 
(m), if the proposals are made with the concurrence of the authority and of 
the proprietor (n) of the school and of any trustees in whom is vested any 
interest in the school premises (o). £226] 

(4) Any proposals submitted to the Minister under this section may 
be approved by him (p) after making such modifications therein, if any, as 
appear to him to be desirable : 

Provided that the Minister shall not approve proposals for the main- 
tenance as a county school of any school which, at the time being, is a 
voluntary school, unless he has, in accordance with the provisions of the 
Second Schedule (q) to this Act, approved an agreement made under the 
powers conferred by that Schedule between the authority and the managers 
or governors of the school for the transfer to the authority of all necessary 
interests in the school premises. £227] 

(5) A local education authority shall not, without the leave of the 
Minister, do or undertake to do anything (whether or not provided for by 
the development plan (r) for the area) for which proposals are required by 
this section to be submitted to the Minister until such proposals have been 
approved by him. £228] 

(6) After proposals for the establishment of a new school have been 
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approved by the Minister under this section the authority or persons by whom 
the proposed school is to be established shall submit to him in such form and 
in such manner as he may direct (s) specifications and plans of the school 
premises, and the Minister, on being satisfied that the school premises will 
conform to the prescribed standards (t), may approve the specifications and 
plans : 

Provided that, before submitting specifications and plans in respect of 
a school which is to be maintained as a voluntary school, the persons by 
whom the school is to be established shall consult the local education 


authority. £229] 

(7) When the proposals specifications and plans for a new school have 
been approved by the Minister under this section, it shall be the duty (u) 
of the authority or persons by whom the proposed school is to be established 
to give effect to the proposals in accordance with the specifications and plans 
so approved, except that in the case of proposals submitted under subsection 
(2) of this section the duty of providing playing fields (v) and any buildings 
required only for affording facilities for medical inspection or treatment (w) 
or for providing milk, meals or other refreshment (x) shall be the duty of the 
local education authority. [230] 

(8) When proposals for the maintenance of any school have been 
approved by the Minister under this section, it shall be the duty of the local 
education authority to maintain it ; and an authority shall not be under 
any duty to maintain a school after proposals that the authority shaU cease 
to maintain it have been approved by the Minister under this section. [231] 

NOTES 

In the main, the following provisions of the Education Act, 1921, are replaced by this 
section: — 

(1) Section 18 ; 7 Halsbury’s Statutes 138, as to the provision of new schools by a local 
education authority for elementary education ; 

(2) Section 38 ; idzd. 151, as to the transfer of schools to the local education authority 
for elementary education ,* 

(3) Section 73 ; ibid. 169 (in part), as to the transfer to the local education authority for 
higher education of schools for science and art ; 

(4) Sections 70 ; ibid. 168 (power to aid higher education) and 71 ; ibid, (general provision 
as to higher education powers) (in part). 

The section states, in a logical and straightforward manner, the powers of a local education 
authority in connection with the provision of new county schools, the transfer of schools other 
than county schools to the authority and the discontinuance of the maintenance of a county 
or voluntary school, which were, in a more or less definite form, spread over a number of sections 
of the Education Act, 1921. 

Compliance with the requirements of the section is necessary even where the proposal has 
already been included in the local education order made by the Minister under section 12, p, 107, 
ante. The provision of new schools, whether county or voluntary, wj^ill require the issue of public 
notices. Public notices will also be necessary if the local education authority proposes that an 
existing school should be closed. In either case the Minister’s approval must be obtained before 
the proposal can be put into effect and a period of three months is allowed for objections to 
the propos^ to be submitted to the Minister. In future the decision on a proposed closure of 
a school will not he determined solely by reference to the number of pupils attending, as was 
the case under section 19 of the Education Act, 1921 ; 7 Halsbury’s Statutes 139, and, to a great 
extent, even after the passing of the Education (Necessity of Schools) Act, 1933 ; 26 Halsbury’s 
Statutes 130. On the one hand it would be most undesirable to disrupt village life by the closure 
of many country primary schools in which the number of children after reorganisation may be 
less than 30. On the other hand there rnay well be cases in towns where there are two schools, 
each with substantially more than 30 pupils, one of which ought, in the interests of efficiency and 
economy, to be closed. 

(a) “ Local education authority See section 6, p. 87, ante^ and the First Schedule 
P* 271, post. Sections 117 and 118, pp. 266 and 267, provide for the application of the Act to 
London and the Isles of Scilly. 

^ (b ) “ Establish ” — Power to establish primary and secondary schools is given by section 9 
{l),^p. 100> ante (see particularly note.(b) to that section). The development plan which the 
authority has prepared under section 11, p. im, ante, will, unless the school was not in con- 
temf>lation at that time, have specified that it is proposed to establish the school (section 11 (2) 
{c),Jbid.), and the duty of providing it wiE have been imposed by the local education order 
made by the Minister under section 12, p. 107, ante, or, in the case of a school not referred to 
in the original order, by an amendment to the order under section 12 (2), ibid. 

(c) “ County school The term is defined in section 9 (2), p. 100, ante. 

(d) “ Maintain ”.~As to the meaning of this term, see section 114 (1) and (2), p. 255, 

Fciwer to maintain a school in the circumstances referred to is given by section 9 (1), 

p. 100, ante. A proposal under this provision may or may not have been made in the develop- 
meat pl^ prepared by the authority under section 11, p. 103, ante (see sub-section 2 (a), ibid.), 
or mcluded in the local education order or an amendment thereof made under section 12. p. 107 
ante. ’ ^ ’ 

(e) School — ^The word “ school *’ is defined as an institution for providing primary 
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or secondary education or botti primary and secondary education, being a school maintained 
by a local education authority, an independent school, or a school in respect of which grants 
are made by the Minister to the proprietor of the school. Schools which are not for the time 
being maintained as county schools may be — 

(а) nursery schools (see section 0 (4), p. lOD, ante) ; 

(б) special schools (see section 9 (5), p, 100, ;^osf) ; 

{c) voluntary schools (see sections 9 (2), p. 100, ante, and 15, p. 1 IS, post) ; 

[d) independent schools (see definition in section 114 (1), p. 255, post, and also Part III 
of the Act, p. 20S, past) ; 

{e) schools in respect of which grant is payable by the Minister (sections 100 (1) (d) and 
101, pp. 239 and 241, Of these nursery schools and special schools cannot 

become county schools unless their character is so changed that they cease to be 
nursery schools or special schools as the case may be. 

(f) “Cease to maintain**. — ^The discontinuance of provided elementary schools was 
formerly covered by section 17 (4) of the Education Act, 1921 ; 7 Halsbury’s Statutes 138. 
Section 19 of the Education Act, 1921 ; 7 Halsbury’s Statutes 139, as amended by the Education 
(Nfecessity of Schools) Act, 1933 ; 26 Halsbury's Statutes 130, which dealt with the determination 
as to whether a school was necessary or not, is not re-enacted, since the closer supervision by the 
Ministry of Education of the exercise by the local education authority of its functions readers 
the provision unnecessary (see the general note to this section). Section 14, p. lit, post, how- 
ever, imposes certain restrictions upon the discontinuance of voluntary schools by managers 
or governors. The transfer of county and voluntary schools to new sites', and the substitution 
of new voluntary schools for old ones, is dealt with in section 15, p. 113, post. 

(g) “ Voluntary school *’. — See sectioas 9 (2), p. 100, ante, and 15, p. 113, 

(h) “Where any persons propose — ^This sub-section will not only applv to the 
establishment of new denominational schools, but to cases where the proprietor (as dehned in 
section 114 (1), p. 255, post) of an assisted secondary school, a grant-aided secondary school 
or a private school thinks it would be desirable to take advantage of the financial and other 
facilities offered to the managers or governors of voluntary schools. As regards secondary 
schools which are at present not maintained by the local authority, see note (d) to section 7, 
p. 95, ante. In the case of grant-aided secondary schools, some relaxation of the requirements 
of the section is given by the proviso to sub-section {3).In certain circumstances, where the 
Minister has approved proposals for the establishment of a voluntary school under this sub- 
section, he may make to the managers or governors a 50 per cent, grant of the cost of construc- 
tion (section 104, p. 244, post). Section S3, p. 222, post, extends the powers of the Minister to 
make schemes under the Endowed Schools Acts in order to enable any particular religious 
denomination concerned with an educational endowment to participate more efiectively in the 
administration of the statutory system of public education. In ad^tion, section 87, p. 223, post, 
exempts from the application of the Mortmain Acts assurances of property for educational 
purposes. As to the compulsory purchase of land by a local education authority for the purposes 
of a voluntary school, see section 90, p. 226, post. Section 109, p. 252, post, enables local educa- 
tion authorities, with the Ministers approval, to provide temporary assistance for voluntary 
schools in relation to accommodation. 

(i) “ In the prescribed manner *’.— -The term “ prescribed ** means prescribed by 
regulations made by the Minister (section 114 (1), p. 255, post), as to which see section 112, 
p. 2.S4, post. Sub-section (3) of this section replaces and substantiaEy re-enacts section 18 (1) 
of the Education Act, 1921 ; 7 Halsbury’s Statutes 138. 

(k) “ Managers or governors **. — See sections 17-20 mdusive, pp. 121 to 130, post, and 
' section 32, p. 150, post. 

(l) “ Any ten or more local government electors **. — ^This phrase takes the place of 
“ any ten ratepayers ** and thus substantially increases the number of those entitled to object. 
Most parents are local government electors though rarely are the mothers of schoolchildren 
themselves ratepayers. See the definition of “local government elector” in section 114 (1), 
p. 255, post. 

(m) “ A school in respect of which grants are made by the Minister **. — See sections 
100 (1) (&) and 101, pp. 239 and 241,pos^. 

(n) “ Proprietor — In relation to any school, this expression is defined by section 114 
(1), p, 255, post, as the person or body of persons responsible for the management of the school, 

(o) “ School premises **. — Section 114 (1), p. 255, post, provides that in relation to any 
school, the word “ premises ” includes any detached playing fields, but, except where otherwise 
expressly provided, does not include a teacher’s dwelling-house. See also the notes to section 10, 
p, 103, ante. 

(p) “ May be approved by him ’!. — As to the power of the Minister to hold a local 
inquiry, see section 93, p. 229, 

(q) “ Second Schedule **. — See p. 282, post. 

(r) “ Development plan **, — See section II, p. 103, 

(s) “ As he may direct **. — ^As to the revocation or variation of such directions, see section 
111, p. 254, post. 

(t) “Prescribed standards *’* — By section 114 (I), p, 255, post, “ prescribed” means 
prescribed by regulations made by the Minister. This refers to the building regulations to be 
made under section 10, p. 103, ante. See that section and the notes thereto. 

(u) “ It shall he the duty — ^As to the enforcement of this duty, see section 99 (1), 
p. 237, post. 

(v) “The duty of providing playing fields’*. — ^As to the provision of facilities for 
recreation and social and physical training (including playing fields), see section 53, p. 187, 

It will be noted that under section 15 (3) (i£»), p, 114, the managers or governors of a volun- 
tary school are not responsible for repairs to the school playground or playing fields. 

(w) “Medical inspection or tre^tni^ttt — ^Under section 48, p. 179, posf, it is the 
duty of the local education authority to provide for themedicaliaspectian, and to make arrange- 
ments for securing the provision of free medical treatment, of pupils attending schools maintained 
by the authority. By subsection (5), ibid., the managers or governors of a voluntary school may 
be required to provide reasonable facilities for these purposes, but not to incur expenditure 
therefor. 


(x) “ Milk, meals and Other refreshment ’%-^By legulations to be made under section 
49 , p. 183, post, it is to be the duty of the local education authority to provide milk, meals and 
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. ’The regulations 

services for these pu^lses, hit not to incur e^e^to thLfof and to render 

14. Restrictions on discontinuance of voluntary schools hv 
managers and governors. _(1) Subject to the provisSf tSs sectiS 

ioL* (d)"ScSL!°^T2> 

said shalTbe^«^«A^K‘^^lt.* Minister, no such notice as afore- 

in reSSrf managers or governors of any voluntary school 

beerEicur^ed^n hv °f which expendiLre has 

former Lthoiitv ikT a^H * m— education authority or 

fhp rAn-jTrmrt 4- ^ J ^ ^ Miiiister giEnts such leave he may reauire 

thinfe^-S? pst] the expendiJe i he 

(2) No such notice as aforesaid shaU be withdrawn d) excent with th.. 
consent of the local education authority. r233T ^ ^ ^ ^ 

,r 1 + notice as aforesaid as in force with resnect to a 

educSSI Shorit*^ th'^rth^®''® governors of the school inform ?he local 
<!r■hr./^l +-WU unable or unwilling to carry on fm^ the 

of the notice, the authority may cSdSt S the 
school dunng the whole or any part of the unexpired period of the notice 
as if It were a county school (o), and shaU be entitled to the use of thl^rhoor 

that purpose. [2341 

(4j While any school is being conducted bv a local educatinr, 

is^hSd^!fr^t^ iterations hereto, any interest (r) in the said premises which 
authority^ Pmposes of the school shaU be deemed to be^ vested in the 

to managers or governors of the school shall be entitled 

during the unexpired period of the Lticl pSSl 
school as a voluntary school shall be extinguished. [236]] 

40 onhe EdSoI AS,^9lf "7 of voluntary schools, replaces section 

Schedule to the Education Act, 1936 • 29^HJsbSy’s Stat™« YIs Tsn” ll °r 

closures which may take ulace aq a r^QuH ^tatutes lib, 130. It applies not only to 

to be established in consequence of the preoaratim^v^the^nP new schools proposed 
ment plan but also to any discontLu£i??wWrh local education authority of a^evelop- 

objects of the section are to^“d the cEfficuUiesiHch^?Si?^^‘?^ ‘^"“1 ‘l^e Act. T& 

suddenly to discontinue a school iSthout tte !oca1"ert,'i!!P,^^ governors 

opportunity to provide alternative accommo§awSI and to -^evp^f ‘“T a reasonable 

of the managers or governors after the ScS / of “ind on the part 

provide such^altemalve accommodatioL o^ucation authonty has made arrangement^ to 

the local' education mithority^^ c^y^ra^the soho5^du^e^*° (®^)> under 

If the managers or governors are unable or S^gTo do so ^ ® ^ currency of the notice. 

lS0,^ok or governors _see sectili^°lf!2^o°-and section 32, pp. 121 to 130 and 

, (di “ P' 113. i>o^. 

place of “ close ” in the Educaton Act 1921 lecUon 40 • v^Wof k sub-section takes the 

in the case of voluntary schools the premises am v. * 151. Normally 

on trust for the purposes of ^yiuglnT^choS^^r^Aul^ managere or by a body of trusteed 
to comply with this section w^d ■generan^4-nnc«^.°''^'?®^®oiJool to be carried on. Failure 
manages wishing to disSnti™ s^oSoS^ Trustees ot 

haeof but ^ould at once apply for the ad^S of the^Boa-S S eh ° =°“j’ly fl>e terms 

ChMitable Trusts Act, ISoY; 2 Halsbi^fstatutT 3^4 f® °f tie 

confers a complete indemnity upon the trustees As tn when acted upon 

“P°ti the inaaagers or govLiSr^ s^ti^' 99 (n ‘^® Tsf ll^tis impo^^ 

question under this section the.Mhiister ma^°Ul i^^-^^^r^fectio^^l! P t^Sf. 
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(e) “ Local education auUiority ’’.—See section 6, p. 87, ante, and the First Schedule, 

p, 211, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, 

(f) “ Maintained ”.~See the definition of the expression “ maintain in section 114 (1) 

and (2), p. 255, Section 99 (3), p. 237, post, empowers the Minister to take any necessary 

action in the event of default by the local education authority in relation to the maintenance of 
the school. 

(g) “ Notice — As to the service of notices, see section 113, p. 254, post. 

(J^) Alteration — By section 114 (1), p. 255, post, alterations, in relation to any school 
premises, includes any improvements or enlargements which do not amount to the establishment 
of a new school. 

(i) “ Expenditure has been incurred — ^This proviso replaces and extends section 10 (1 ) 
(e) of, and the Third Schedule to, the Education Act, 1936 ; 29 Halsbury’s Statutes 126, 130., 
Expenditure of this nature may have been incurred by a local education authority in the case of 
special agreement schools (section 15, p. 1 13, post) and by the Minister in the case of aided schools, 
and special agreement schools under sections 103, 104 or 105, pp. 243, 244 and 246, post. 

(k) “.Former authority “.-—This term is defined by section 114 (1), p. 255, post as any 
authority which was a local education authority within the me anin g of any enactment repealed; 
by this Act or any previous Act. 

(l) “ Shall be withdrawn “.—As stated in the general note, supra, this sub-section.! 
prevents the managers or governors from withdrawing their notice of discontinuance once given; 
and this avoids the difficulty which would arise had the local education authority made alter- 
native arrangements as a result of receiving the notice. 

(m) “ XJnable or unwilling to carry on — ^This sub-section replaces section 40 (2) of the; 
Education Act, 1921 ; 7 Halsbury’s Statutes 152. 

(n) “May conduct’*, — No obligation is placed upon the local education authority to< 
conduct the school in the place of the managers or governors, for the authority may be in a. 
position to accept the pupils concerned into another school or there may be some other reason- 
why they should not do so. 

_(o)_ “ County school ”, — See note (n) to section 9, p. 102, ante. The efiect of the sub- 
section is that in the circumstances mentioned the local education authority may carry on the^ 
school exactly as if it was a school established by the authority. See, however, note (r), inita.. 

(p) “ School premises “.—See the definition of “ premises “ in section 114 (1), p. 255v 
post, and the notes to section 10, p. 103, ante. Under the Education Act, 1921, section 40 (2) ; 

7 Halsbury’s Statutes 152, the authority was permitted the use of the school furniture as well 
as the school premises, but the present section makes no reference to furniture. 

(q) “In good repair “.—This re-enacts the obligation of the authority under the Educa- 
tion Act, 1921, section 40 (2), with the addition of the word “ good ”, so far as the repair of the 
school premises is concerned. The former provision, however, imposed an obligation upon the 
authority to pay “ any outgoings in respect ” of the schoolhouse. Since the authority was to be 
allowed the use of the schoolhouse free of charge ’’ the meaning of this obligation is obscure, 
though it may possibly have referred to outgoings imposed by some other statute (see, for 
example, Foulger v. Arding [1902] I K.B. 700, 31 Digest 302, 4467; Greaves v. Wkitmarsh, 
Wason & Co: Ltd., [1906] 2 K.B. 340, 31 Digest 304, U80; Henman v. Berliner [1918] 2 K.B. 
236, 31 Digest 303, 4476). The obligation does not reappear in the present Act. 

(r) “ Any interest — ^This will enable the authority to take such action in relation to 
repairs, etc. as the managers or governors could have taken under the provisions of the instru- 
ment by which the school was previously carried on. It may, however, be argued that this 
provision limits, to some extent, the general power of the authority to conduct the school as if it 
were a county school, since the authority will presumably be compelled to comply with the terms 
of any trust deed applying to the school, so far as they are not inconsistent with this section. 

(s) “ The use of the school premises “. — See section 22, p, 133, post. 

(t) “ The duty of the local education authority “. — ^The powers of the Minister until the 
duty is extinguished under this section, in the case of default by the local education authority, 
are contained in section 99 (3), p. 237, post. 

15. Classification of voluntary schools as controlled schools, 
aided schools, or special agreement schools. — (1) Voluntary schools (a) 
shall be of three categories, that is to say ^ controlled schools (b), aided 
schools (c), and special agreement schools (d), and in schools of those several 
categories the management of the school (e), the secular instruction (f) and 
religious education (g), and the appointment and dismissal of teachers (h), 
shall be regulated in accordance with the provisions hereinafter contained 
relating to those matters in controlled schools, aided schools, and special 
agreement schools respectively. £2873 

(2) Upon application being duly made to him with respect to any 
voluntary school, the Minister may by order direct (i) that the school shall 
be a controlled school, an aided school or a special agreement school, and 
where he is satisfied that the managers or governors (k) of the school will 
be able and willing, with the assistance of the maintenance contribution (1) 
payable by the Minister under this Act, to defray the expenses which would 
fall to be borne by them under paragraph of the next following subsection, 
the order shall direct that the school shall be an aided school, or, in the case 
of a school with respect to which a special agreement has been made under 
the Third Schedule to this Act (m), a special agreement school : 

Provided that, subject to the provisions of this section, any application 
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for an order (n) directing that a school shall be an aided school or a special 
agreement school must be made, in the case of a school which became an 
voluntary school by virtue of subsection (B) of section nine of this Act (o) 
not later than six months after the date on which the managers or governors 
of the school received notice (p) of the approval of the development plan (q) 
for the area, and in any other case not later than the submission to the 
Minister of the proposals (r) that the school should be maintained by the 
local education authority as a voluntary school ; and, subject to the transi- 
tional provisions of this Act (s) as to the management and maintenance of 
voluntary schools, a voluntary school with respect to which no order is in 
force under this section directing that it shall be an aided school or a special 
agreement school shall be a controlled school. £2383 

(5) The managers or governors ot a controlled school shall not be 
responsible for any of the expenses of maintaining (t) the school, but the 
following provisions shall have effect with respect to the maintenance of 
aided schools and special agreement schools : 

{a) the following expenses shall be payable by the managers or governors 
of the school, that is to say, the expenses of discharging any 
liability incurred (u) by them or on their behalf or by or on behalf 
of any former managers or governors of the school or any trustees 
thereof for the purposes of establishing or carrying on the school 
any expenses incurred in effecting such alterations (v) to the 
school buildings as may be required by the local education 
authority for the purpose of securing that the school premises (w) 
should conform- to the prescribed standards (x), and any expenses 
incurred in effecting repairs to the school premises not being 
repairs which are excluded from their responsibility by the 
following paragraph : 

{b) the managers or governors of the school shall not be responsible 
for repairs to the school playground or playing fields (y) or to 
the interior of any buildings forming part of the school premises 
or for repairs necessary in consequence of the use of the premises, 
in pursuance of any direction (z) or requirement of the authority, 
for purposes other than those of the school. £2393 

(4) If at any time the managers or governors of an aided school or a 
special agreement school are unable or unwilling to carry out their obligations 
under paragraph (^^) of the last foregoing subsection it shall be their duty (aa) 
to apply to the Minister jEor an order revoking the order by virtue of which 
the school is an aided school or a special agreement school, and upon such 
an applcation being made to him the Minister shall revoke the order (bb). 

£2403 

(o) If at any time the Minister is satisfied that the grant made in respect 
of a special agreement schooi in pursuance of the special agreement made 
with respect to the schooi under this Act has been repaid to the local educa- 
tion authority (cc) by which the school is maintained, the Minister shah, 
upon application being made to him for that purpose by the managers or 
governors of the school, by order revoke the order by virtue of which the 
school is a special agreement school and, if satisfied that the managers or 
governors of the schooi will be able and willing, with the assistance of the 
maintenance contribution payable by the Minister under this Act, to defray 
the expenses which would fall to be borne by them under paragraph (^?) of 
subsection (3) of this section, shall by order direct that the school shall be 
an aided school. £2413 V 

(6) In this section the expression school buildings ”, in relation to any 
school, does not include any buildings required only for afiording facilities 
for enabling the local education authority to carry out their functions with 
respect to medical inspection or treatment (dd) or for affording facilities dor 
providing milk, meals or other refreshment (ee) for pupils (ff ) in attendance 
at the school. £2423 
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NOTES 


Although elementary education in this country first came into being through the efforts of 
denominational bodies and until 1870 the only way in which the State participated in the field 
of elementary education was by granting subsides to the voluntary bodies which were responsible 
for the elementary schools, it has long been recognised by all but those responsible for them 
that the existence mthin the public educational system of voluntary or non-provided schools 
with divided or dual control as between the local education authority and the managers is an 
unsatisfactory feature of that system. Such a statement is in no way intended to belittle the 
extremely valuable work in connection with education which has been undertaken by the 
denominational bodies concerned. 

The Elementary Education Act, 1870 ; 7 Halsbury’s Statutes 120, established elective school 
boards for the purpose of providing and maintaining from public funds schools which became 
known as board schools. The Act established the principle, by the provision known as the 
Cowper-Temple clause, that tenets distinctive of particular religious denominations should not 
be taught in publicly provided schools - 

By the turn of the century the voluntary schools, though still considerably in the majority, 
were experiencing grave difficulties due to the rise and cost of higher educational, staffing and 
hygienic standards, and of providing education over a lengthened school life. 

Consequently it became necessary to grant further public assistance to voluntary schools. 
The Education Act, 1902, by which the assistance was granted, created the system which con- 
tinxied to exist until the passing of the present Act. Under this system the whole cost of the 
maintenance of voluntary schools, apart from the cost of repairs (other than those due to fair 
wear and tear) and of improvements to the buildings, was transferred to the local education 
authorities to which, under the Act, the powers of the school boards were transferred. The local 
education authority paid the teachers* salaries, though their appointment remained with the 
managers, and though the authority was given control of secular instruction, it had no general 
power to alter the organisation of a voluntary school in such a way, for example, as to convert a 
school for children of aU ages into a school for juniors or seniors. 

The terms of the 1902 Act aroused strong opposition at the time, and subsequently, on the 
groundThat public funds were in effect being used to subsidise the* propagation of the dogmas 
of particular churches, thus violating the spirit of the Cowper-Temple clause. In practice, the 
legal safeguards and the divided responsibilities of this system of dual control gave rise to 
endless complications in administration, ■which retarded educational progress, engendered 
friction and consumed time and energies which could be spent, states the White Paper on Educa- 
tional Reconstruction (Cmd. 6458 of 1943), to much better purpose. The WTiite Paper con- 
tinues :*~ 
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** The system is inconsistent with proper economy and efficiency since, for example — * 

(i) a non-provided school 'With 30 or more pupils cannot be closed, however much space I 

or accommodation there may be in neighbouring council schools, unless there is 
another school of the same denomination to which its pupils can go ; | 

(ii) a new non-provided school may be set u|) although the children who will attend it | 

are^ adequately accommodated already in coun^ schools ; ! 

(iii) the Authority cannot ensure that a vacancy on the staff of a non-provided school is 

filled, not by a new appointment, but by the transfer to it of a redundant teacher 
from another school in the area, so that without dismissals of teachers, which are - 

contrary to the practice of Authorities, reasonable and economical adjustments of I 

staffing cannot be ensured. | 

Most non-provided schools are in old buildings, nearly 92 per cent, of them dating from I 

1902 or earlier. Much capital expenditure will be needed on these schools if they are to be I 

brought and kept abreast not only of present day educational requirements and aspirations, 
but ffiso of modem standards of hygiene, ventilation and the like. It Will be beyond the I 

faucial resources of most managers to meet unaided the bill which must be met if children I 

in voluntary schools are not to be denied the advantages enjoyed by children in council 
schools. ^ ■' I 

^ The following figures illustrate the results of managers’ lack of funds and of local educa- * 
tion authorities* lack of control over the organisation of voluntary schools : — I 

(a) of the 753 schools still remaining on the Board’s Black List of schools with defective 

premises (issued in 1925 and now very much out of date) 541 are non‘pro%dded 
schools ; 

(b) on the 31st March, 1939, 62 per cent, of the childreti of 11 years of age and over in 

council schools were in senior schools or departments specially Organised for 
children of that age, while the corresponding figure for non-provided schools was 
16 per cent. 

The scope of the problem is shown by the figures for the 31st March, 1938, when there 
were 10,553 non-prqvid^ schools with an average attendance of 1,374,000 pupils, and 
10,363 council schools with an average attendance of 3,151,000. Thus only 3u per cent, 
of public elementary school children are in non-provided schools although these schools are 
more numerous than council schools. They are, therefore, in general Very much smaller 
than council schools. This involves loss of economy and efficiency in organisation and 
administration, though due allowance must be made for the fact that a considerable pro- 
portion of non-provided schools are in rural areas. 

With the development ^ce 1926 of reorganisation, the position of the non-provided 
schools became acute. Managers could not afford to make suitable provision for their 
older children and many would not consent to the decapitation of their school so that the I 

seniors might attend a senior school provided by the council. To meet this situation the 
Education Act, 1936, enabled, but did not compel, local education authorities for a limited 
period to pay not less than 50 per cent, nor more than 75 per cent, of the cost of new non- 
providad school building for senior children. The building proposals and organisation had | 

to be of a standard approved by the Authority and the Board, and the teachers in the « 

school so aided had to be appointed and dismissed by the Authority, Subject to the right of 
the Managers to be satisfied as to the fitness and competence of certain of the teachers 
(called “ reserved ” teachers) to give denominational religious instruction. Owing to the 
inability of many Managers to raise their share of the cost, to the dislike by some of the in- 1 

creased control given to local education authorities and to the imwiliingness of a few local 
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education, authorities to subsidise denominational schools, only 519 proposals were put 
forward under the 1936 Act (289 of these were in respect of Roman Catholic Schools), 
providing for some 136,000 out of 400,000 or more senior children now in non-provided 
schools. Of these proposals only 37 have materialised and the remainder cannot now be 
proceeded with without further legislation 

The position as outlined was that existing immediately prior to the introduction of the Bill 
which has now become the Education Act, 1944. Had the system remained unaltered, non- 
provided schools would have been required to bear a financial burden in excess of their capacity, 
senior schools being unable to conform to the new policy of equal standards in all forms of 
secondary education, and the churches being unable to face the even ^eater financial problem 
involved in the modernisation or replacement of much of the non-provided school accommoda- 
tion for junior and infant children. 

It therefore became necessary for the Government to find a solution of the problem from 
amongst the various alternatives suggested, which included the total abolition of the Dual 
System and the transfer of all non-provided schools to the local education authority, the 
adoption of the Scottish system, and the provision of further financial assistance whilst 
retaining the former framework of the system unchanged. 

The Government felt imable to accept a solution on the lines of the Scottish system since this 
wmuld have meant a reversal of the principle embodied in the Cowper-Temple clause. It was 
felt, moreover, that completely to abolish the Dual System would be unjustly to disregard the 
services of the churches to the community as pioneers in public education, as the protagonists of 
Christian teaching in schools and as having for many generations voluntarily spent large sums 
on the provision and upkeep of premises for this purpose. 

The continuance of the Dual System in a modified form, with the grant of further financial 
assistance, accompanied by a corresponding extension of public control to ensure the effective 
and economical organisation and development of both primary and secondary education, was 
considered to be the most satisfacto^ method of removing the educational handicaps of the 
system and of doing justice to all the interests involved, and this has been embodied in this and 
subsequent sections of the Act. 

As was stated by the President of the Board of Education in the Explanatory Memorandum 
(Cmd. 6492 of 1943) which was issued with the Bill, the object of the Act is to enable the voluntary, 
no less than the county, schools to play an effective part in the education of the future. From 
the Education Act, 1902, until the passing of the present Act, the cost of erecting non-provided 
public elementary schools has fallen entirely on the demoninations with the exception of those 
built or enlarged under the Education Act, 1936 ; 29 Halsbury’s Statutes 117, with the aid of 
grant from the local education authority. In addition the denominations have also been 
responsible for making such alterations in the building as might reasonably be required by the 
local education authority and for the cost of aU repairs except those due to fair w^ear and tear, 
which were the responsibility of the local education authority. The authority was not em- 
powered to incur any other expenditure in respect of the school fabric. The teachers at such 
schools were appointed by the managers, subject to the consent of the local education authority 
on educational grounds, but their salaries were paid by the authority, which was responsible for 
all the other running costs of the school such as the provision of the necessary books and apparatus, 
and the heating, lighting and cleaning of the premises. 

So far as non-provided secondary schools were concerned, the relationship between the 
governors and the local education authority was very much looser. Authorities could and did 
give these schools financial assistance, in many cases of a very considerable amount. Any such 
assistance was, however, entirely discretionary and there was nothing in law to prevent its 
being withdrawn even though, as was the case, in nearly every instance, it was essential to the 
maintenance of the school. The prohibition in regard to spending money on the fabric of 
non-provided public elementar;!^ schools did not apply to secondary schools and the extent to 
which local education authorities were prepared to finance the extension or improvement of 
such schools varied greatly as between one area and another. 

From the passing of the Act the provisions relating to the various types of voluntary schools 
wiU apply to primary and secondary schools alike. 

The present section provides that voluntary schools which, by section 9 (2), p. 100, 
are primary and secondary schools maintained by a local education authority (other than 
nursery schools and special schools) but not established by such an authority, shall be of three 
categories, i.e., controlled schools, aided schools and special agreement schools. 

The following is a siimmary of the provisions applicable to these three types of. school 
(1) Aided schools. 

The managers or governors of these schools will continue to appoint their own teachers 
(section 24 (2), p. 136, pozi) and to have the teachers^ salaries and other maintenance 
charges paid by the local education authority (sub-section (3) of this section). They will 
also receive a grant of 50 per cent, from the Minister towards the cost of any alterations 
which may be required to the bmldings (see section 102, p. 242, post). Moreover they will 
be responsible only for the external repairs, and half the cost of these will be met by the 
Exchequer ; the responsibility for internal repairs and repairs to the playgrounds and 
playing fields will rest on the local education authority. In addition to a grant of 50 per 
cent, of the cost of alterations to existing buildings, where a school has been transferred, 
under section 16, p. 119, to a new site because the existing premises cannot be altered 
to conforin to the standards prescribed by the Minister, or as a result of movements of 
population or of slum clearance, or other action of a housing or planning authority, the 
Minister may, if he thinks fit, under section 103, p. 243, pay 50 per cent, of the cost 
of the substituted premises. This grant may similarly be given towards the premises of a 
school provided in substitution for one or more existing schools. 

The financial liability of the managers or governors of aided schools is thus Umited to 
half the cost of alterations and improvements and of external repairs. They wiU, however, 
continue to be responsible for the discharge of any liability previously incurred either by 
them or on their behalf or by or on behalf of their predecessors in connection with the 
establishment or the carrying on of the school. 

In addition to these provisions the Minister has been empowered— 

(1) by section. 104, p, 244^ to make grants in respect of [inter alia) aided schools 
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established for the accommodation of ** displaced pupils as defined in sub-section (2}- 
of that section and 

(2) by section 105, p. 246, j&osf, to make loans to {inter alia) aided schools in respect of 
“ initial expenditure ”, as defined in sub-section (2) of that section. 

(2) Special agreement schools. 

In order to assist the voluntary schools to make provision for reorganisation and the 
raising of the school leaving age to fifteen, the Education Act, 1936 ; 29 Halsbury*s Statutes 
117, enabled local education authorities to enter into agreements to make grants of between 
50 per cent, and 75 per cent, towards the cost of the erection or extension of non-provided 
schools for senior pupils. The Explanatory Memorandum to the Bill stated that 519 
proposals were put forward though, owing to the war, at that time only 37 had materialized. 
Under sub-section (2) of this section and the Third Schedule to the Act, p. 283, provision 
is made whereby proposals submitted within the time limit laid down in the Education Act, 
1936, or under the corresponding Senior Public Elementary Schools (Liverpool) Act, 1939, 
may be revived, with such modifications as war damage or new planning or new educational 
requirements may render appropriate. 

In these schools the appointment of the teachers will rest with the local education 
authority, subject to their consulting the managers or governors on the appointment of 

reserved teachers ” to give the denominational religious instruction. The number of 
reserved teachers will be a matter for agreement between the local education authority 
and the managers or governors. 

_ The arrangements for maintenance will be the same as in the case of aided schools, and 
like them these schools will be eligible for the 50 per cent, grant from the Minister on the 
managers’ share of the repairs, as well as for any alterations which may subsequently be 
required to the buildings (see section 102, p. 242, 

As in the case of aided schools, the managers or governors will continue to be responsible 
for the discharge of any liability previously incurred either by them or on their behalf or 
by or on behalf of their predecessors in connection mth the establishment or carrying on 
of the school. 

Furthermore, ,as in the case of aided schools, where a school has been transferred, under 
section 16, p. 119, ^os^, to a new site because the existing premises cannot be altered to 
conform to the standards prescribed by the Minister, or as a result of movements of popula- 
tion or of slum clearance or of other action of a housing or planning authority, the Minister 
may, unuer section 103, p. 243, post, pay 50 per cent, of the cost of the substituted premises. 
This grant may similarly be given towards the premises of a school provided in substitution 
for one or more existing schools. 

In addition to these provisions, the Minister has been empowered — 

(1) by section 104, p. 2A4:jpost, to make grants in respect of {inter alia) special agree- 

ment schools established for the accommodation of “displaced pupils ”, as 
defined in sub-section (2) of that section ; and 

(2) by section 105, p. 246, post^ to make loans to [inter alia] special agreement schools 

in respect of “ initial expenditure ”, as defined in sub-section (2) of that section. 
"(3) Controlled schools...' 

In the case of these schools all financial responsibility, even for the discharge of a liability 
previousl}^ incurred in connection with the establishment or carr5dng on of the school, will 
pass to the local education authority. The authority win also be responsible for the 
appointment and dismissal of the teachers, but it will be obliged to consult the managers 
about the appointment of the head teacher and to satisfy the foundation managers as to 
the fitness and competence of any persons whom it is proposed to appoint as reserved 
teachers to give denominational religious instruction for not more than two periods a week 
to those children whose parents desire it. The number of reserved teachers will not exceed 
one-fifth of the teaching staff and no reserved teacher may be appointed where the total 
staff is not more than two (see section 27 (2), p. 143,. 

The financial efiects of the proposals, relating to voluntary schools which are contained in 
this and the following sections will be specially apparent in the case of the existing voluntary 
secondary schools. Under the terms for aided schools many of the governing bodies, which 
have hitherto had to shoulder responsibility for the maintenance of their schools and the upkeep 
of their premises— tasks which they were only able to perform with the help of substantial aid 
from the local authority — ^will now have the opportunity to receive, as of right, the whole of 
the running expenses from the local education authority and will keep their endowment income 
for meeting expenditure on premises, towards which they will also receive a 50 per cent, grant 
from the Minister, in addition perhaps to special grants or loans under section 104, p. post, 
or section 105, p. 246, 

Subject to certain conditions and safeguards, managers and governors will have the right 
to choose whether their schools shall become aided schools or controlled schools, whilst in cases 
where proposals had been submitted under the Education Act, 1936 ; 29 Halsbury’s Statutes 117, 
provision is made for their revival, in which event the schools will become special agreement 
schools. ■■ ■ ■ ■ " . . 

(a) “ Voluntary schools ’’.—Voluntary schools are primary and secondary schools 
maintained by a local education authority (not being nursery schools) but established otherwise 
than by a local education authority or a former authority (see section 9 (2), p, 100, ante, and 
particuiarh^ note (g) to that section). The term “ school ” is defined in section 114 (1), p. 255, 
post. Two of the fundamental difficulties of the Dual System in the past are removed by the 
Act, in that the local education authority may alter the organisation and age range of the school 
as may be necessary (sections 17 (3), p/l21, post, and 23, p. 134, post), and, subject to the con- 
sent of the Minister, may cease to maintain redundant schools irrespective of the number of 
pupils (section 13 (1), p. 109, ante). Section 86, p. 222, extends the powers of the Minister 
to make schemes under the Endowed Schools Acts for the purpose of enabling any particular 
religious denomination to participate, by means of educational endowments, more effectively in 
the administration of the statutory system of public education. As to the provision, with the 
Minister’s approval, of temporary assistance for voluntary schools in connection with accom- 
modation, see section 109, p. 252, 

(b) “Controlled schools”. — If the managers or governors of a voluntary school are 
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unable or unwilling to meet half the cost of the alterations and improvements needed to bring 
the buiidings up to standard (even with the assistance of a loan under section 105, p. 246, post)y 
and of the continuing external repair of the fabric, the school will become a controlled school 
(sub-section (2) ) and aU financial obligations will pass to the local education authority (sub- 
section (3) }. With them will pass the power of appointing and dismissing teachers (section 24 

(1) , ;p. 136, post), subject to the right of the managers or governors to be consulted as to the 

appointment of the head teacher (section 27 (3), p. 143, post) and to the right of the foundation 
managers to be satisfied as to the appointment of reserved teachers (section 27 (2), (4), 143, 

post). These teachers wfil give denominational instruction for not more than two periods a 
week to those children whose parents desire it (section 27 (1), p. 143, post). Apart from this, 
the religious instruction will be in accordance with an agreed syllabus (section 27 (6), p. 143, 
post). The school premises will be occupied and used in accordance with the directions of the 
local education authority, except on Saturdays and Sundays (section 22 (1), p. 133, The 
appointment and dismissal of caretakers will also be a matter for the local education authority 
(section 22 (3), p. 133, The constitution of the managers will be altered (section 18 (3), 

p. 127, post). 

(c) ** Aided schools — If the managers or governors of a voluntary school are able 
and willing to meet half the cost of alterations, improvements and external repairs, the school 
will, unless a special agreement has been made under the Third Schedule, p. 283, become 
an aided school (sub-section (2) ), and the remaining half will be met by a direct grant from 
the Exchequer (section 104, p. 244, post). The previous law relating to the respective respon- 
sibilities of authorities and managers in regard to repairs has been simplified by the abolition 
of the unsatisfactory “ fair wear and tear ” clause (Education Act, 192f, proviso to section 29 

(2) (if ) ; 7 Halsbury’s Statutes 144), and placing the responsibility for external repairs upon the 
managers and for other repairs, including those to the playground and playing fields, upon the 
authority (sub-section (3) ). The powers and duties of managers in regard to the appointment 
and dismissal of teachers (section 24 (2), p. 136,;^us^) and the giving of denominational religious 
instruction (section 28, p. lA4,,post) remain substantially xmaltered and denominational religious 
instruction will continue to be ^ven as at present, subject to the right of parents who so desire 
to have their children given religious instruction in accordance with an agreed syllabus (proviso 
to section 28 (1 }, p. 144, post). A special power is given to local education authorities by section 
66, p. 202, post, to provide assistance for the governors of aided secondary schools in connection 
with liabilities inccurred before 1st April, 1945. 

(d) “ Special agreement schools — ^This section and the Third Schedule, p. 283, 
post, in effect revive the provisions of the Education Act, 1936 ; 29 Halsbury’s Statutes 117 (and 
corresponding provisions of the Senior Public Elementary Schools (Liverpool) Act, 1939), which 
enabled local education authorities for a limited period to pay not less than 50 per cent, nor more 
than 75 per cent, of the cost of providing new non-pro vided school buildings for senior children. 
By virtue of these provisions a local education authority may enter into agreements, or resuscitate 
agreements already made, to make grants, of between 50 and 75 per cent, of the cost of any of 
the projects for which proposals were submitted by the managers within the time Emit prescribed 
by sections 8 and 15 of the Education Act, 1936 ; 29 Halsbury’s Statutes 123, 128. The Third 
Schedule, supra, permits the revision of any such proposals where rendered necessary or desirable 
as a result of war damage or new planning or new educational requirements. Schools already 
built under the 1936 Act and schools built under these provisions are to be known as special 
agreement schools. The religious instruction wiU be in accordance with the trust deed (section 
28, p. 144, post) and will be under the control of the managers. “ Agreed syllabus ” instruction 
wOl be available for those children whose parents wish them to receive such instruction and cannot 
with reasonable convenience send them to a school where it is ordinarily given (proviso to 
section 28 {l), p. 144, jp05^). 

(e) “ The management of the school ’’.—See sections 17-22 inclusive, pp. 121 to 133,*osL 

(f) The secular instruction — See section 23, p. 134, post. 

(g) “Religious education”, — See generally, sections 25-30 inclusive, pp. 139 to 147 
post, and, in particular, as to controlled schools, section 27, p. 143, post, and as to aided schools 
and special agreement schools, section 28, p. 144, post. 

(h) “The appointment and dismissal of teachers ’’.—See generally, section 24, 
p. 136 post, and as to reserved teachers, section 27 (2), (4) and (5), p. 143, post, and as to the 
head teacher of a controlled school, section 27 (3), p. 143, post. Special provision for the dis- 
missal, on rehgious grounds, of a teacher in an aided school by the managers or governors is 
made by section 28 (2), p. 144, post, and as to the employment of reserved teachers in special 
agreement schools, see section 28 (3), (4), p. 144, post, and the Third Schedule, p. 233, post. 
Subject to the pro\^ions referred to, secticm 30, p. 147, post, safeguards the rehgious position 
01 teachers. ^ As to the compensation of teachers prejudicially affected as a result of the operation 
of this section, see section 98 (2), p. 234, post. 

(i) “ The Minister may by order direct As to the variation or revocation of such 

an order, see section 111, p. 23^, post, and sub-sections (3) and (4) of this section, If on an appU- 
cation mr an order directing that a school shall become an aided school or a special agreement 
s^ool It appears to the J^ter that the area served by the school is a “ single-school area ” 
tnm, mdess he IS satished that the expenses to be borne by the managers or governors under 
sub-section (3) (a) of this section can be defrayed without the assistance of a loan under section 
luo, p. Zib, post, the. Minister must consult such persons or bodies of persons as appear to htTn to be 
repr^entative of any rehgioiK denomination likely to be concerned, and must, unless he thinks 
n unnecessary, held a local mquiry under section 93, p, 229, post (section 105 (3), p. 246 post) 
He may, m any event, hold a local mquiry if he thinks fit (section 93, supra). ^ 

tY t. or governors ’’.—See sections 17-20 inclusive, pp. 121 to 130, post. 

p* ^55, post, which provides 

paylhle rSSSnTo^ p“2S;^ * contribution 

(m) “ The Third Schedule’to this Act ’’.—See p. 283, post. 

tn order ’’.—The transitional provisions of the Act relating 

to schools which automaticahy become voluntary schools on 1st Aprh, 1945, are as follows 

i 1^5, imtil the school becomes a controlled school, an aided school 

U ^J®^^^^ister under sub-section (2) of this section. 

It will be deemed to be an aided school, but the provisions of the Act relatina’ to aiflAri 

schools wm apply subject to certain modifications fsec^n 32, p. 150, J) ; 
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(2) Application for an order under snb-section (2) of tbis section directing that the 
school shall be a controlled school, an aided school or a special agreement school must be 
made to the Minister within six months after the managers or governors receive notice of 
the approval of the development plan for the area ; 

(3) If no application is made within the specified time, at the expiry of that period the 
school will antomatically become a controlled school. 

(o) “ Sub-section (3) of section nine of this Act — Under section 9 (3), p. 100, anie^ 
every school which, immediately before 1st April, 1945, was, within the meaning of the enact- 
ments repealed by the Act, a public elementary school provided otherwise than by a former 
authority, but was maintained by a former authority, became a voluntary school and conse- 
quently maintainable by the local education authority. The effect of the sub-section is that 
all non-provided public elementary schools which were maintained by any authority which was 
a local education authority under an enactment repealed by this Act, become voluntary schools 
under this Act and are maintainable by the local education authority. 

Where the premises of any school formerly a public elementary school have ceased to be 
used as a school by reason of war damage, or for any other reason connected with the war, 
they may still be regarded as a school for the purposes of this Act (section 114 (6), p. 258, post), 

(p) “ Notice **. — ^As to the service of notices, see section 113, p. 2B4,post. 

(q) “ Approval of tbe development plan — See section 11 (4), p. 103, ante. 

(r) “ Proposals **.— Under section 13 (2), p. 109, anUj where proposals that a school 
other than a voluntary school, or a new school, should become a voluntary school are sub- 
mitted to the Minister, the proposal as to its status must be submitted at the same time. If 
no application is made, or if the Minister does not make an order imder this sub-section, the 
school will become a controlled school. 

(sV “ Transitional provisions of this Act ’’.—See section 32, p. 150, post. 

(t) Expenses of maintaining — See the definition of “maintain” in section 114 
(1) and (2), p. 255jpost. 

(u) “Expenses of discharging any liability incurred”. — ^As stated in the general 
note to this section, the discharge of such expenses will continue to be the liability of the 
managers or governors where the school becomes an aided school or a special agreement school, 
but will pass to the local education authority where the school becomes a controlled school. 

(v) “ Alterations — By section 114 (1), p. 255, this expression, in relation to any 
school premises, includes any improvements or enlargements which do not amount to the estab- 
Eshment of a new school. 

(w) “ School premises — The term “ premises ” is defined in section 114 (1), p. 255, 

post. 

(x) “Prescribed standards”. — “Prescribed” is defined by section 114 (1), p. 255, 
post, as meaning prescribed by regulations made by the Minister. Under section 10, p. 103, 
ante, the Minister is to make regulations requiring local education authorities to secure that the 
school premises of every school maintained by them conform to such standards as may be 
prescribed. 

(y) “ Playing fields — ^As to the provision of playing fields, see section 53, p. 187, post, 
h) “ Direction — See section 22 (2), p. 133, post, and 111, p. 254, post. 

(aa) It shall be their duty As to the enforcement of this duty, see section 99 (1), 
p. 237, post. 

(bb) “ The Minister shall revoke the order — In the event of the Minister revoking 
the order under this sub-section the school will become a controlled school. Special i>rovision 
to enable a special agreement school to become an aided school is contained in sub-section (5). 

(cc) “ Local education authority,”. — See section 6, p. 87, ante, and the First Schedule, 
p. 211, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 231, post. 

(dd) “ Medical inspection or treatment — Under section 48, p. 179, post, it is the duty 
of the local education authority to provide for the medical inspection, and to make arrangements 
for securing the provision of free medical treatment, of pupils attending schools maintained by 
the authority. By subsection (5), ibid., the managers or governors of a voluntary school may 
be required to provide reasonable facilities for these purposes, but not to incur expenditure 
therefor. 

(ee) “ Milk, meals or other refreshment By regulations to be made under section 
49, p. 183, post, it is to be the duty of the local education authority to provide milk, meals and 
other refreshment for pupils attending schools maintained by the authority. The regulations 
may require the managers or governors of voluntary schools to provide facilities and to render 
services for these purposes, but not to incur expenditure therefor. 

(ff) “ Pupils -By section 114 (1), p. 255,^osf, “ pupil ”, where used without qualifica- 
tion, means a person of any age for whom education is required to be provided under the Act. 

16 . Transfer of county and voluntary schools to new sites, and 
substitution of new voluntary schools for old ones. — (I) Where the 
Minister is satisfied that it is expedient that any county school (a) or any 
voluntary school (b) should be transferred to a new site either because it is 
not reasonably practicable to make to the existing premises (c) of the 
school (d) the alterations (e) necessary for securing that they should conform 
to the prescribed standards (f), or in consequence of any movement of 
population or of any action taken or proposed to be taken under the enact- 
ments relating to housing (g) or to town and country planning (h), the 
Minister may by order authorise (i) the transfer of the school to the new 
site ; and any transfer so authorised shall not be.deemed, for the purposes 
of this Act, to constitute the discontinuance of the school (k) or the estab- 
lishment of a new school (1). £2483 

(2) Where in connection with any proposals submitted to the Minister 
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under subsection (2) of section twelve of this Act (m) it is claimed that any 
school or schools thereby proposed to be established should be maintained 
(n) by the local education authority (o) as a voluntary school in substitution 
for another school at the time being maintained by a local education authority 
as a voluntary school or for two or more such schools which is or are to be 
discontinued, then, if the Minister is satisfied that the school or schools 
proposed to be established will be so maintained, he may, if he approves the 
proposals with or without modifications, by order direct that the school or 
schools to be established shall be established in substitution for the school 
or schools to be discontinued, and where such an order is made the provisions 
of this Act relating to the discontinuance of voluntary schools (p) shall not 
apply with respect to the discontinuance of the school or schools to be dis- 
continued. p44] 

(8) Before making any order under this section the Minister shall 
consult any local education authority which will, in his opinion, be affected 
oy the makmg of the order, and the managers or governors (q) of any 
vmuntary school which in his opinion wdli be so affected ; and any such 
order may impose such conditions on any such local education authoritv or 
managers or governors and may contain such incidental and consequential 

provmons as the Minister thinks fit. [245] 

NOTES 

^ This section, which is new, affords a convenient method by which the transfer of a cirhoni 
from one site to another may be effected without having to comply with the somewhat lens-thv 
discontinuance of the existing schS^l on the old site and secondly 

premises cannot reasonably be brought up to the prescribed 

to S f movement of population, or by action taken or proposed 

to De taKen relatmg to housing or town and country planning. ^ ^ 

iv! !! ’’.—See section 9 (2), p. 100, anU, and note (n) to that section. 

an-d Sition'^llTm ® P' section, 

l‘i ff‘*°°^.”-~See the definition of this term in section 114 (I), p. 255, post, 
m « „ ’’.—This term also is defined in section 114 (1), p. 255, post. 

25 nlbrny “'s?a“tl‘'47o”*S!'/^Sf^“^ Act, 1932 ; 

1943 r29Xlsbu“tatu^ Development) Act,’ 

the maintenan^ of a co^ParVtota^ Son new one. To discontinue 

comply with the conditi^ mposedhv lecrion fs irw ^ education authority would have to 
school the ma~ or governor woulj have to coi|iy 14, p uTa^fi^ voluntary 

new site, in the ahsm(S*of* thk sSti<S^h?lwal school ’proposed for the 

school, or the managers or "ovemors in the ™ the case of a county 

with the procedure £t out iS secti<ml3 ^ voluntary school, would have to comply 

n, «, 

sSdiCd\£f4e“o“s'ciSr~ sssi 

ante}^^ “ of voluntary schools ’’.-See sections 13 and' 14, pp. 109 and 112, 

(q) <• Manasers or governor# ’’.-See sections 17-20 inclusive, pp. 121 to 130, post, 
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Mamgement of Primary Schools and Government of Secondary Schools 

17. Constitution of managers and governors and conduct of 
county schools and voluntary schools » — ^(1) For every county school (a) 
and for every voluntary school (b) there shall be an instniment (c) providing 
for the constitution of the body of managers or governors (d) of the school (e) 
in accordance with the provisions of this Act (f), and the instrument pro^ 
yi<^g for the constitution of the body of managers of a primary school (g) 
is in this Act referred to as an instrument of management (h), and the 
instrument providing for the constitution of the body of governors of a 
secondary school (i) is in this Act referred to as an instrument of govern- 
ment (k). £246] 

(2) The instrument of management or the instrument of government, 
as the case may be, shall be made in the case of a county school by an order (1) 
of the local education authority (m) and in the case of a voluntary school 
by an order of the Minister, £247] 

(8) Subject to the provisions of this Act (n) and of any trust deed (o) 
relating to the school 

(a) every county primary school and every voluntary primary school 
shall be conducted (p) in accordance with rules of management (q) 
made by an order of the local education authority ; and 
(5) every county secondaiy school and eveiy voluntary secondary school 
shall be conducted in accordance with articles of government (r) 
made in the case of a county school by an order of the local 
education authority and approved by the Minister, and in the 
case of a voluntary school b}^ an order of the Minister ; and 
such articles shall in particular determine the functions to be 
exercised in relation to the school by the local education authority, 
the body of governors, and the head teacher respectively. £248] 

(4) Where it appears to the Minister that any provision included or 
proposed to be included in the instrument of management, rules of manage- 
ment, instrument of government, or articles of government, for a county 
school or a voluntary school is in any respect inconsistent with the provisions 
of any tnist deed relating to the school, and that it is expedient in the 
interests of the school that the provisions of the trust deed should be modified 
for the purpose of removing the inconsistency, he may. by order make such 
modifications (s) in the provisions of the trust deed as appear to him to be 
just and expedient for that purpose. £249] 

(5) Before making any order under this section in respect of any 
school, the Minister shall afford to the local education authority and to 
any other persons appearing to him to be concerned with the management 
or government of the school an opportunity of making representations to 
him with respect thereto, and in making any such order the Minister shall 
have regard to all the circumstances of the school, and in particular to the 
question whether the school is, or is to be, a primary or secondary school, 
and, in the case of an existing school, shall have regard to the manner in 
which the school has been conducted theretofore. C2503 

NOTES 

Under the law existing prior to 1st April, 1945, the management of schools has been 
conducted on the following basis 

(1) Provided public elementary schools outside London. — ^Where the local edtication 
authority was the council of a county, each school was required to have a body of managers, 
four appointed by the county council and two by the minor local authority (defined, as 
respects any school outside London, by section 170 (15) of the Education Act, 1921 ; 7 Hals- 
bury’s Statutes 213, as the council of any borough, or urban district, or the parish councE, or 
(where there was no parish council) the parish meeting, of any parish which appeared to 
the county councE to be served by the school). Where the local education authority was a 
borough or urban district councE, the authority had a discretionary power to appoint such 
body of managers as they thought fit (Education Act, 1921, section 30 (1) ; 7 Halsbury’s 
Statutes 146); 

(2) Provided public elementary schools in Every such school was required to have 

a body of managers either alone or grouped with another school or schools, the ni^ber of 
managers being determined by the metropolitan borough coimcE, after consiEtation with 
the local edueation authority and subject to the Board’s approval; two-thirds being 
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appointed by the borough council and one-third by the local education authority (Education 
Act, 1921, section 36 ; 7 Halsbury’s Statutes 150) ; 

(3) Non~pfovided public elementafy schools {including London).-— 'Evtry non-provided 
public elementary school was required to have a body of managers consisting of not more 
than four foundation managers appointed in accordance with section 31 of the Education 
Act, 1921 ; 7 Halsbury’s Statutes 147, and not more than two appointed by the local educa- 
tion authority in the case of a borough or urban distiict and one each by the local education 
authority and the minor local authority where the local education authority was a county 
council. As to the definition of “minor local authority” see paragraph (1), supra; in 
London the councils of metropolitan boroughs were the minor local authorities. (Education 
Act, 1921, section 30 (2) ; 7 Halsbury’s Statutes 146) ; 

(4) Secofidary schools {including junior technical schools) built and maintained by the local 
educaiion authority. — In practice such schools have had articles of government, i.e.^ a code of 
rules, defining the constitution and functions of the governing body, but not based on 
statutory sanction ; 

{S) Voluntary secondary schools {including junior technical schools). ■^-Vohm.iory schools 
have for the most part been governed by schemes made by the Board of Education under the 
Endowed Schools and similar Acts, and such schemes lay down in detail the constitution and 
functions of the governors. 

^ In the past public elementary schools have included not only the schools which are termed 
primary schools by the Act hut also senior and central schools which, for the future, become 
secondary schools, along ^th junior technical schools and secondary schools of the grammar 
school type, whether provided by the local education authority or not. 

The Act now provides for the continuance, in the case of primary schools, of arrangements 
for management by bodies of managers similar to those which have hitherto existed for public 
elementary schools, except that, in the case of controHed schools, which will be conducted 
entirely at public expense, the^ proportion of foundation managers is to be changed from two- 
thirds to cme-third, the reimn^g managers being appointed by the local authorities concerned 
(sections 18 (3) {a) and 19 (2) {a), pp. 127 and 129,- post). 

Special provision is made to meet the case of secondary schools for which, with the exception 
01 schools which have hitherto been senior elementary schools, there has been no statutory 
provision relatmg to their management. The Act provides for all secondary schools to be con- 
ducted under mstruments and articles of government, of which the first is to prescribe the con- 
stitution of the go^ijmmg body and the second is to define the functions to be exercised by the 
the governors and the head teacher respectively (sub-sections (1) and 
(3) (d) of this section).. These instruments and articles of government are to be made, in the case 
^ made by the local education authority and approved by 
of voluntary schools, by an order of the Minister (sub-section (3) (b) 

j provisions should be read with section 67, p. 203, post. w w, 

^^^fpost, arrangements may be made for the constitution of a single 
governing body for two or more county or voluntary schools, whether primary or secondary, but 
no such arrangement which embraces a voluntary school may be made without the consent of 
the managers or governors. . 

post provisions apply to London subject to the modifications made by section 117, p. 266, 

nf ^ local education authorities 

of section regarding the making of an instrument of management and 

primary school, and of an instrument of goveLnent and 
18^ ^d 19^ on county secondary school, and also of the requirements of sections 

pp. 1-7 and 129, post, as to the determination of the constitution and number of 
schools. It IS Suggested that authorities will no doubt find 
general pimciples on which such instruments, rules and articles 
e to be framed, and, after such consultations as appear appropriate to ■Dreuare model miec 
^ different types of county schools in their 'are£. \he Minister is 
fSted for h“rovar“™ coinsider such draft model proposals as may be 

Ihv ’’.—See section 9 (2), p. 100, ante, and note (n) to that section 

seotiink ’’.-See section 9 (2) and 15, pp’ 100 and lb! mte. ^dno?^(n) to 

anthltyJspSl^te^oUetion^^^^^ ^ local education 

m Gillow v. Durham County Council [Wm A.C. 54, at p. 65 : 19 St 560 32 

minufls^S/pr<i?edhf4^^^^ manager or governor, and as to the inspection of the 

section 21, p. 132, po^ and as to thei sub-sections (1) and (3) respectively of 

the Fourth Schedule, p. meetmgs and proceedings see section 21 (2), ibid., and 

III “ The^orrySions^^f l¥ 255,,^osf. . 


.. * The provisions of this Act ’’.—See 
sections 18 and 19, pp. 127 and 129, fast. 

(g Primary school ”.— This term is ^efin 


sub-sections (2) to (5) of this secUon, and 


Ibl *i* is defined by section 9 (2) p 100 ante 
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liis section. As to the making of the instrument, see sub-section (2) of this section. The White 
Paper (Cmd. 6523 of 1944) on the Principles of Government in Maintained Secondary Schools, 
which is quoted below (see note (r), infray gives general guidance in connection with the prepara- 
tion of instruments, as weE as articles, of government. 

(l) “ Order”.— As to the revocation and variation of such an order, see section 111, p. 254, 
post. As to the duty of the Minister in cases where the order is to be made by him, see sub- 
section (5) of ‘this section. 

(m) “ Local education authority — See section 6, p. S7, and the First Schedule, 
p. 211, post. Provision is made in sections 117 and 118, pp. 266 and 267, post, regarding the 
application of the Act to London and the Isles of Scilly. 

(n) ** Subject to the provisions of this Act.”— See in particular sections 23 and 24, pp. 134 
and 136, post, as to the management and maintenance of voluntarv schools untE their 
category is determined, see section 32, p. lSQ,post. 

(o) “ Trast deed By section 114 (1), p. 255, post, this term, in relation to any volun- 
tary school, includes any instrument (not being an instrument of management, instrument of 
government, rules of management, or articles of government, made under this Act) regulating the 
maintenance, management or conduct of the school or the constitution of the body of managers or 
governors thereof. As to the modification of a trust deed with which the instrument of manage- 
ment or of government or rules of management or articles of government are inconsistent, see 
sub-section (4) of this section. 

(p) ** Shall be conducted — ^As to the powers of the Minister in relation to the enforce- 
ment of the duties of the managers and governors, see section 99, p. 237, post; and as to the 
determination of disputes, see section 67, p. 203, post. Section 68, p. 205, post, gives the Minister 
wide powers to prevent the managers or governors of a school from exercising their functions 
unreasonably. 

(q) Rules of management The obligation to conduct primary schools in accord- 
ance with rules of management is new, though section 35 (1) of the Education Act, 1921 ; 7 
Halsbury’s Statutes 149, enabled a local education authority which appointed managers of a 
provided public elementary school to impose conditions and restrictions upon the powers which 
the authority saw fit to confer upon them. 

In connection with the rules of management, regard should be had to the terms of section 23, 
p. 134, post, which specifies the relationship between the managers of the various types of schools 
and the local education authority in relation to the control of secular instruction and indicates 
what is included within the scope of the power to control secular instruction. 

(r) “ Articles of government. ” — See the general note to this section. 

In connection with the articles of government, regard should be had to the terms of section 
23, p. 134, post, which specifies the relationship between the governors of the various types of 
schools and the local education authority in relation to the control of secifiar instruction and 
indicates what is included within the scope of the power to control secular instruction. In 
particular, the governors of aided secondary schools are, by section 23 (2), ibid., placed in a 
specially favourable position. 

On 4th May, 1944, the Board of Education presented to Parliament, in accordance with 
a promise given during the Committee stage of the Bill, a White Paper (Cmd. 6523 of 1944) on 
the principles of government in maintained secondary schools. 

The White Paper sets out the principles upon which broad agreement was reached in the 
discussions between the Board of Education and the various interests concerned and serves as a 
general guide to the preparation of instruments and articles of government. In view of its 
importance the White Paper is quoted in full, infra, making only such alterations (which are 
italicised) as are necessary to adapt the references to clauses of the Bill to the appropriate sec- 
tions of the Act and to add such other references as appear desirable. 

(s) “ Modiftcation — ^The power given by this sub-section to the Minister to modify the 
provisions of a trust deed is in replacement of sections 32 and 121 of the Education Act, 1921 ; 
7 Halsbury’s Statutes 148, 194, and has considerable relation to section 16 of the Charitable 
Trusts Act, 1853; 2 Halsbury’s Statutes 324, the last-named, however, which confers an 
indemnity upon trustees who seek and act in accordance with the advice of the Minister, not 
being repealed. Without this provision it would be necessary to make an application to the 
High Court for a variation of the terms of the trust deed {In re Queen*s School, Chester [1910] 

1 Ch. 796 ; 19 Digest 591, 206), though if application for advice was made to the Minister under 
section 16 of the Charitable Trusts Act, 1853, the trustees would be indemnified against an action 
for breach of trust. It will doubtless be necessary for the Minister to make use of his power in a 
large number of cases since, where a school becomes a controlled school under section 15, p. 113, 
ante, the proportion of foundation managers will be reduced under section 18 (3),'_p. 127, post, 
from two-thirds to one- third. 

PRINtllPLES OF GOVERNMENT IN MAINTAINED SECONDARY 

SCHOOLS 

1. INTRODUCTION 

1. Under section 17 ot the Education Act every county and voluntary secondary school is to 
have an instrument of government providing for the constitution of a body of governors, and is 
to be conducted under articles of government, which shall in particular determine the functions 
to be exercised in relation to the school by the local education authority, the body of governors 
and the head teacher respectively. 

2. Hitherto in the sphere of the education of pupils over eleven years of age there has been a 

clear distinction between secondary schools falling within the field of higher education and senior 
or central schools falling within the field of elementary education. So far as schools of higher 
education are concerned there has been no statutory provision in the Education Acts relating to 
the constitution and powers of governing bodies and head teachers. In a certain number of 
schools, however, the governance of the school has been regulated by a scheme made under the 
Endowed Schools or Charitable Trusts Acts, and aU secondary schools required as a 

condition of grant to “ be governed and conducted under adequate and suitable rules So far 
as elementary schools are concerned the constitution and powers of the body of managers have 
been regulated by sections 30-36 of the Education Act, 1921, and by rules made by the local 
education authority. 
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J^^fcasting of the education system mider the Education extends the term “secon- 
ds to include ail schools for senior pupils {section 8(1) (b), p. 97, ante). This will brinff into 
the same admimstrative field a vey large number of schools of a different character and diferent 
feaditions from the present second^ schools. The development of a coherent and consistent 
way of Me Mr this greatly mcreas^number of schools of verying origins and conditions will not 
necessarffy be on umform lines. The Act, indeed recognises this fact by requiring the Minister 
m exercismg his functiop under 17, to have regard to aU the ciraumstancel M the ShoS 

and the manner in which it has been conducted heretofore {subsection (5) ) 

4 Ariother mportant change is the classification of schools into categories of countv 
^n^offed, special agreement and aided schools (sections 9 (2), p. 100, ante, and 15 d 113 Zfl' 
M non-provlded scffis, and 

duties of the local education authority and the governors 
need to be clearly defined in each case. To some extent this is done in the A cf itself • in other 
the articles of government. But it must be recognised that any di^^ion M 
fOT eaS clS ^ government is subject to the oveiiding provisions of the Act 

wrong to lay too much emphasis on the statutory difference 
school and another or one type of school and another. Every school of whatever 
mdividuai life of its own as weU as a place in thfl(5cahs^^^^^ 
schools are assured under the Ari of an independence^hardly, if at all les^ than 
enjoy at present, makes it the more desiraWe to seek mean^ to ^cu?e thS 
IS enjojjd also by county, controlled and spedd a^eemen^^^^^ 
imphes, not ffeedom from proper control, but freedom to exercise legitimate and 
principle that section 17 of the Act lecomises for the 
first time ae need for defimng the functions which should be exercised bv each of^fhA narHa! 
concerned m the governance of schools of aU kinds ^ 

siiHapssisassiEi 

guidance when instruments and ^ticles of government come to be prepLS 

administration are to be dra^vm up, whzch'wiU be ip^rovIdlyShe Mhiis^e^ TheS^lchlm ^ 

by the governing body and the head teacher.^ OzSequentlv^he^inVh^f^^^^^ exercised 
the term local education authority ” is used it include-^ dh7tS’r,rii it?^ foUowmi: paragraphs, 
powers and duties on behalf of the^authoSy. ^ ^ ® divisional executives exercismg delegated 

foliowing^fivTheadS^i^:^^^^ subject of conversations can be grouped under the 

Governing bodies. 

Finance, 

and ^dismissal of teachers and other staff, 

Irdernal organisation and curriculum 

Admission of pupils. ’ 

the qualifications and terms of appointment of a ^®^®ssanly be rules regarding 

which would nonnaUy find a pla?e in ^ IrtidL of g™ ® T §^®em|iit and 

t~n. I. „ .Mch tt. •on.a.to'SgSJgSp'S.tKS.ttS 

II. GOVERNING BODIES 

c^titutedfe tte°piip^ (sS»^ 29^*oj1) *° ^ governing bodies specially 

body is to consist of sSch number of TOmo^^auDomSd t governing . 

may determine (sectjoB 19 (1) 

body is to consist of such tinmw of peisons Isth’. voluntary schools the governing 

with the prescribed propSS ofSSn 

local education authority {section 18 (2) ibid ) ^ and of governors appointed by the 

. Cm^osriion .—In aU schools it may & assumed that the governing body will include • 

Schools Com^ittS^dttf Toi^^fr^'^Sf’ ‘i*® Aided 

(b) The authority’s reure^ipnta+woe -u * J ^^ar Secondary Associations 

authority. representatives will not necessarily be in ah oases members of the 
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Tbe practice of allowing a limited number of co-opted members nominated by the governing 
body has proved of advantage and might be continued in appropriate cases. 

In the case of girls* and mixed secondary schools a proportion of women should be included 
on the governing bodies. 

Among the persons referred to under (ii) above it would be appropriate to appoint a repre- 
sentative of a university or university college — particularly of the local university where one 
exists ; and the inclusion of one or more persons associated with the commercial and industrial 
life of the district is desirable. ' 

There is general agreement that the interests of the teaching staff of the school or schools, 
as well as of parents and old scholars, should be reflected in the composition of the governing 
body. The majority of bodies consulted hold that this can be secured without the staff or 
parents’ and old scholars’ associations having the right to nominate governors for the purpose. 

One section holds that governors should be specially nominated by the teaching staff 
and by parents’ and old scholars’ associations. 

12. Size : — No precise guidance as to the size of the governing body can be given. In the 
past governing bodies have sometimes tended to be too large and in consequence their transac- 
tions have in some cases been formal and stereotyped. The governing body should be large 
enoui^h to ensure that the various interests are adequately represented, but small enough for the 
effective conduct of business in such a way that all members can play an active part. 

13. Gfouping Section 20, p. 120, post, provides for the grouping of schools under a single 
governing body and there can be no doubt that, with the great increase in the number of secon- 
dary schools, such grouping will frequently be necessary. In some cases the schools of a par- 
ticular foundation or of a particular denominational character will most conveniently be grouped 
together, and it should be noted that a voluntary school cannot be grouped %vith another school 
without the consent of the governors [proviso to section 20 (1), ibid). Usually, however, there 
will be solid advantage in grouping schools on a geographical or regional basis, schools of all types 
finding a place in an individual group. In this way experience will be brought to bear on the 
problems of self-government in the newer types of secondary schools, while community of interests, 
sharing of teaching staffs and transfer of pupils between the various types will be facilitiated. 
Some fear has been expressed that under such an arrangement the individual character of each 
ti^pe of school might tend to be blurred, and the suggestion has been made that a nucleus of 
governors might be formed for the group with one or two additional members for each separate 
type ot school, who would attend only when the affairs of their particular schools were being 
considered. 

III. FINANCE 

14. The practice will no doubt generally obtain by which governors prepare estimates 
covering a suitable period and submit them to the local education authority. Within the broad 
headings of the approved estimate the governors should have latitude to exercise reasonable 
discretion. It may be desirable that a small margin for contingencies should be allowed, par- 
ticularly under the heading of “ books, apparatus and stationery ” *, in any case the allowance 
under this heading, which is commonly calculated on a capitation basis, should not be too rigidly 
defined and a school should be entitled to present a case for a higher rate to meet special difficul- 
ties and developments. There is general agreement that the school library, the special needs of 
'Which have often been overlooked in the past, should be given a separate allowance. 

IV. APPOINTMENT AND DISMISSAL OF STAFF 

15. Teaching Staff : — Under the provisions of the Act the appointment of teachers in 
county, controlled or special agreement schools is, with certain reservations, placed under the 
control of the local education authority {section 24, p. 136, post. In a controlled school the 
authority are obliged before making an appointment of a head teacher, to inform the governors 
as to the person proposed to be appointed and to consider any representations made by them 
[section 27 (3), p. 143,;^<3S^). The dismissal of teachers rests with the local education authority 
(section 24 (1), p. 136, post). In aided schools the functions of the authority and the governors 
in regard to the appointment and dismissal of teachers are to be regulated by the articles of 
government, subject to certain mandatory or discretionary rights reserved to the authority and 
governors [section 24 (2), p. 136, post). 

16. The appointment and dismissal of teachers, other than reserved teachers, may be 
conveniently considered separately for head masters or head mistresses and assistants : — 

(fl) Appointment of head master or head mistress : — In schools provided by local education 
authorities the practice has in the past varied very considerably. In some areas the appoint- 
ment has been made by the governing body subject to confirmation by the authority ; 
in others the authority has appointed in consultation with the governors. It is desirable 
that, so far as possible, some uniform practice should obtain and there is a wide measure of 
agreement in favour of associating the governors and the authority both at the stage of 
drawing up the short list and also of making the final appointment. The following two 
alternative methods appear to command acceptance : — 

(i) Under the first method the governors consider the applications a representative of 
the authority being present, and submit three names to the authority. The appropriate 
committee of the authority than makes the final appointment, a member of the governing 
body beiug present ; 

(ii) Under the second method, the merits of which are being increasmgly recognised, 

a joint committee is set up of an equal number of members of the governing body and the 
authority, under the chairmanship of a person nominated by the authority, to draw up 
the shortlist and, at a second meeting, to make the appointment. * , 

One or other of these two methods would be suitable for county, controlled or special 

agreement schools and, with modifications, might be appropriate also in the case of aided 
schools. In the case of aided schools the proportions of members on a joint committee 
would no doubt be varied and the nomination of chairman be given to the governors at one 
or both stages of the appointment. 

(6) Dismissal of head master or head mistress :—'Th.Q normal procedure in the case of 
dismiss^ would be as follows: — 

(i) The resolution would be taken by the governing body who would also have power to 
suspend in the case of misconduct or for other urgent causes : 
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(ii) The resolution would be passed at two meetings, held at an interval of not less than 
fourteen da 3 ?s, by not less than two-thirds of the governing body present and voting ; 

(iii) The resolution could not take effect (except as otherwise provided in the Aci), 
until it had been accepted by the local education authority in the case of county, con- 
trolled or special agreement schools, or the consent of the authority had been obtained in 
the case of aided schools {section 24, p. 136, post). 

It w^ould be used to provide that the head master or head mistress should have the right of 
appeal to the local education authority in cases where the authority’s approval or consent 
was required ; 

(iv) The local education authority should have the power of dismissal on their own 
motion (except as otherwise provided in the Act) m county, controlled and special agree- 
ment schools, and to require dismissal in aided schools ; 

(v) It would be usual to provide that the head master or head mistress should be en- 
titled to appear accompanied by a friend at any meeting of the governing body or the 
local education authority, at vrhich his or her. dismissal was to be considered, and should 
be given full notice of such meetings ; 

(vi) Except in cases of misconduct or other urgent cause dismissal would be subject 
to notice under the terms of appointment. 

(c) Appointment of assistant masters or mistresses: — ^The appointment of assistant 

masters and mistresses in county, controlled or special agreement schools is to be under the 
control of the local education authority {section 24 (1), p. 136, ; in aided schools it is 

to be made by the governors, with the consent of the authority where so provided {section 24: 
(2), ibid). The usual practice will be for appointments to be made within the financial 
limits of the approved estimates, by the governors in full consultation with the head 
master or head mistress subject to confirmation by the local education authority. Vacancies 
should generally be notified in the first instance to the local education authority, in order that 
a multijjlicity of advertisements may be avoided. The local education authority should be 
in a position to secure interchangeability of staff and appointment from a pool, particularly 
in the case of junior posts. 

[d] Dismissal of assistant masters or mistresses The procedure would be generally 
similar to that in the case of the head master or head mistress {but see sections 27 (5) and 28 (2) , 
pp. 143 and 145, post). It need not, however, necessarily be so elaborate provided that 
opportunity is given for the assistant to appear before a meeting of the governors accom- 
panied by a friend and to appeal to the local education authority. 

17. Non-teaching staff : — ^The appointment and dismissal of staff other than teachers fall 
under two headings — (a) caretakers and maintenance staff and (b) clerks to governing bodies. 

(a) Caretakers and maintenance staff :^ln county, controlled or special agreement 
schools appointments and dismissals are to be made by the local education authority ; in 
the case of aided schools the authority may give directions to the governors {as regards 
Doluntary schools see section 22 (3), p. 133, post). In practice the actual selection of persons 
to be appointed would no doubt rest with the governors on the advice of the head master 
or head mistress, subject to the approved estimates not being exceeded and the conditions of 
appointment being In accordance with the usual conditions for the area as regards wages 
and other matters. The authority should be in a position to require, at any rate in the case 
of county, controlled or special agreement schools, that the appointment be made from 
a pool. 

(5) Clerks : — In coun.ty, controlled or special agreement schools it would be usual for the 
chief education officer {see section 88, p. 225, post) or his representative to be the clerk to the 
govemmg body, and, in view of the growing complexity of school business and the needier 
close co-operation with the authority, there are advantages in following the same practice 
m aided schools, particularly where the circumstances do not justify the appointment of a 
full-time clerk. The governors would, however, appoint their own clerk for foundation 
work and m some cases it may be found desirable, as at present, for the foundation and 
school work to be entrusted to the same person. 


V. INTERNAL ORGANISATION AND CURRICULUM 
4 . 1 . i®* Division of functions The local education authority would have the right, in framing 

SL 1 plan for the oxe^ isee sedion 11, p. 103, ante) and subsequently, to settle the 

general education^ character of the school and its place in the local system. Subject to this 
^®sponsibihty the governors would have general direction of the conduct and curriculum 
® head master or head mistress would control the internal organisation, manage- 

ment^and disciplme of the school, and would also have the power of suspending pupils subject to a 
report bemg made forthwith to the governors and the locii education aSrity. ^ 
ly. Relations of governing body, head master or head mistress and chief education officer 

aspect of this problem concerns the relations which are to exist between the head 
Smild hi as^ govemmg body and the chief education officer. The general lines 

should ^ free consultation at all times between the head master or head mistress 
ana tne chairman of the governing body ; 

reports affecting the conduct and curriculum of the school should be 
should meet at reasonably frequent 
^ education officer or his representative should be informed as long as 
furnished with a copy of the proposals or report : 

governing body should be limited to urgent matters 
r J ® reported without delay to the governing body : uiuLtcrb 

(IV) I he head master or head mistress should be entitled to attend throughout all meetings 

ass rssavsis,"””” “ 

should exist between the head master or head 
^ ^ education officer on matters affecting the welfare of the school ; 
theff vS.^ .S should be made for enabling the teaching staff to submit 

20 goven^g body through the head master or head mistress. 

holidays .—The fixmg of school holidays {see section 23, -d, 134. bost) is a mattf^r 
me importance, particularly in view of the provision that pupils who S;taui iny age during the 
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^ term of tbe school are deemed not to have attained that age nntil the end of term. In order to 

secure the necessary nniformity it wSl no doubt be necess^ that the local education authority 
i should fix the school terms, but the governors should be empowered to grant a limited number of 

' occasional holidays at their discretion. 

► VI. ADMISSION OF PUPILS 

21. Procedure : — ^The abolition of tuition fees in all maintained schools {secihn 6! (1), 

I p. 1 96, post) will call for re-examination of the method adopted for deciding the type of secondary 

education which individual pupils are to receive. It is important that the wishes of parents 
should continue to be taken into account and effect given to them, in so far as is compatible 
with the attainments and promise of their children and with the claims of other children. The 

local education authority alone will have all the data on which to reach a decision on these 

matters and the ultimate responsibility for decidiug which t37pe of secondary education an 
f individual pupil should follow must therefore rest with them. It is, however, generally agreed 

that the governors and the head master or head mistress should play an essentiM part in the 
i selection of all pupils for their particular school. While it is not possible at present to dog- 

f matise on methods of precedure, in regard to which a variety of views have been expressed, it is 

possible to indicate two solutions upon one or other of two lines according to the nature of the area 
concerned. 

In the more compact type of area the local education authority might undertake centrally 
I the task of deciding the broad type of education for which individual cididren are suited. Account 

would have to be taken of school records, teachers’ reports, and parents’ expressed wishes. When 
a decision on this question has been reached, parents should be free within reasonable limits to 
choose the particular school of the appropriate type, which they desire their children to attend, 
and governors should be given an opportunity of expressing any views they might have as to the 
admission of pupils desiring to enter their schools. 

Alternatively, in the more scattered areas the local education authority might refer pupils on 
leaving the primary schools to a district board consisting of the. heads of primary and secondary 
schools of the various types, assisted by one or more representatives of the local education 
authority. This board, on the basis of school records and other available information (including 
I , the parents’ wishes), would advise the authority both on the general type of education most 

t suitable for the child and on the particular school to which, subject to any views expressed by the 

s governors, he or she should be admitted. 

22. Extra-district pupils : — Special arrangements may well be necessary to meet the case of 
pupils who may desire admission to a school within the area of another authority. There are 
within the county and municipal systems certain schools which have built up a tradition of 
boarding education for pupils drawn from a wide area of the country. In view of the importance 
of meeting the reasonable wishes of parents and of preserving so far as possible the traditions of 
particular schools, local education authorities will no doubt be ready to co-operate in facilitating 
the admission of extra-district pupils, whether as day pupils or borders, and to make the neces- 
sary fi.nancial adjustments, for which provision is made in section 106 of the Act 

VIL INTERPRETATION 

23. The chief object of articles of government will be, as has alread^^ been stated, to deter- 
mine the respective functions of the local education authority, the governing body and the head 
teacher in relation to the school. But, however, carefully the determination is made, disputes 
are liable to arise and this raises the question of interpretation. It has been customary in the 
past to include in articles of government a clause dealing with questions arising under the 

I articles. In view of the provisions oi section 67 of the A relating to disputes between local 

f (education authorities and governors this clause will no longer be appropriate. It is, however, 

; to be hoped that, given the co-operation which is essential to any successful scheme of school 

government, disputes cm the determination of functions will be of rare cxicurrence 

18. Managers of primary schools. — (1) The instrument of 
management (a) ior every county primary school (b) serving an area in 
which there is a minor authority (c) shall provide for the constitution of a 
; body of managers (d) consisting of such number of persons, not being less 

1 than six (e), as the local education authority (f) may determine : 

Provided that two-thirds of the managers shall be appointed by the 
local edueation authority and one-third shall be appointed by the minor 
authority. pSlJ 

(3) TKe instrument of management for every county primary school 
' serving an area in which there is no minor authority (g) shall provide for 

the constitution of a body of managers constituted in such manner as the 
local education authority may determine (h). [25^3 

(3) The instrument of management for every voluntary primary school 
(i) shall provide for the constitution of a body of managers consisting of 
such number of persons not being less than six- as the Minister may, after 
consultation with the local education authority, determine (k) : 

Provided that— 

(a^) if the school is an aided school (1) or a special agreement school (m) 
tworthirds of the managers shall be foundation managers (n), 
and, if the school is a controlled school (o), one-third of the 
managers shall be foundation managers j 
(&) where the school serves an area in which there is a minor 
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authority (p), then of the managers who are not fotmdation 
managers not less than one-third nor more than one-half shall 

be appointed by the minor authority and the remainder shall be 

appomted by the local education authority ; and 

(c) where the school serves an area in which there is no minor 
authority (q), all the managers who are not foundation man- 
agers shall be appointed by the local education authority. 

NOTES 
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(n) ** Foundation iWamgers By secti^^ {i)> P* 255, past^ the term means, in 
relation to any voluntary school, managers appointed otherwise than by a local education 
authority or a minor authority for the purpose of securing, so far as is practicable, that the 
character of the school as a voluntary school is preserved and developed, and, in particular, 
that the school is conducted in accordance with the provisions of any trust deed relating thereto. 
Unless the context otherwise requires, any references in the Act to “ managers ’■ will, in x'elation 
to any functions thereby conferred or imposed exclusively on foundation managers, be construed 
as references to such managers. This subsection replaces sections 30 (2) and 31 of the Education 
Act, 1921 ; 7 Halsbury*s Statutes 146, 147. In general, with modifications to adapt the provision 
the new system, it is a re-enactment of previous law except as regards voluntary schools which 
become controlled schools under the Act, and senior public elementary schools which become 
secondary schools. 

(o) “ Controlled school — See note (b) to section 15, p. 117, mttc, and the general note 
to this section. As to the modification of trust deeds which are inconsistent with the provision 
that only one- third of the managers are to be foundation managers, see section 17 {4),p. 121, ante. 

(p) ** An area in which there is a minor authority — This refers to the area of a 
local education authority which is the council of a county ; see note (c), supra. The system of 
appointment of managers other than foundation managers in the case of voluntary primary 
schools in county areas may be summarised as follows : — 

{!) General. — ^The number of managers must be a multiple of three ; 

{%) Aided schools and special agreement schools. — If the total number of managers is 
six, one manager is to be appointed by the local education authority and one by the minor 
authority ; if it is nine, one will be appointed by the minor authority and two by the local 
education authority ; if it is twelve, the numbers will be two and two respectively ; and so 
."■•■on. ' ■ ■ 

[5) Controlled schools, — If the total number of managers is six, two managers are to be 
appointed by the local education authority and two by the minor authority ; if it is nine, 
the numbers may be three and three respectively, or four or two. In the event of failure 
to agree in such a case, the Minister may act in default under section 99 (2), p. 237, post. 

(q) “ An area in which there is no minor authority This refers to the area of a 
local education authority which is the council of a county borough : see notes (c) and (g), supra. 
In county boroughs all the managers (other than foundation managers) of voluntary primary 
schools are to be appointed by the local education authority, namely, one- third in the case of 
aided schools and special agreement schools, and two-thirds in the case of controlled schools. 

19. Governors of secondary schools. — (1) The instrument of 
government (a) for every county secondary school (b) shall provide for the 
constitution of a body of governors (c) consisting of such number of persons 
appointed in such manner as the local education authority (d) may deter- 
mine (e). £254] 

(2) The instrument of government for every voluntary secondary 
school (f) shall provide for the constitution of a body of governors of the 
school consisting of such number of persons (g) as the Minister may after 
consultation with the local education authority determine : 

Provided that — 

{a) where the school is a controlled school (h), one-third of the 
governors shall be foundation governors (i) and two-thirds of 
the governors shall be appointed by the local education 
authority ; 

(^) where the school is an aided school (j) or a special agreement 
school (k), two-thirds of the governors shall be foundation 
governors and one-third of the governors shall be appointed by 
the local education authority. £2553 

NOTES 

The general note to section 17, p. 121, ante, summarises the changes made by the Act in 
the law applying to the management and government of both primary and secondary schools. 

As regards secondary schools, the Act makes statutory provision for the first time for the 
management of secondary schools (other than secondary schools which were formerly senior 
public elementary schools) by means of instruments and articles of government. 

(a) “ Instrument of government — The requirement that there shall be an instrument 
of government providing for the constitution of a body of governors for every county secondary 
school and voluntary secondary school is imposed by section 17 (1), p. 12\, ante. As to the 
manner in which the instrument of government is to be made, see section 17 (2), p. 121, ante. 
See also section 17 (4), ibid., as to the modification of the provisions of any trust deed with 
which the instrument of government is inconsistent. Since this is the fi^rst occasion (except as 
regards schools which were formerly senior public elementary schools) on which statutory 
provision has been made for regulating the government of secondary schools it will ddubtless 
be necessary to have frequent recourse to the Minister’s powers of modification during the period 
after this part of the Act comes into operation. 

The instrument of government only deals with the constitution of the body of governors. 
By section 17 (3) [h], p. 121, ante, the conduct of the school itself (whether a county school or a 
voluntary school) is to be controlled by articles of govenpnent made-— 

(a) in the case of a county school by an order of the local education authority approved 
by the Minister ; and 

(b) in the case of a voluntary school by an order of the jMinister. 

J 
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The articles of government (see note _(r) to section 17, p. 123, ante) will in particular deter- 
mine the functions to be exercised in relation to the school by the local education authority, the 
body of governors and the head teacher respectively. 

Under section 20, p. IZO^ post, the local education authority may constitute a single governing 
body for two or more schools, in which case the constitution of the body may differ from those 
referred to in this section. 

Special powers are given to the hlinister by section 99 (2), p. 237, post, where it appears to 
him that by rf ason of the default of any person there is no property constituted body of managers 
or governors of any county school or voluntary school. The Minister may also take such steps 
as he thinks desirable if he thinks that the local education authority has acted, or proposes 
to act, unreasonably (see section 68, p. 205, 

(b) ‘‘County secondary school”. — ^As to the meaning of this term see section 9 (2), 
p.lOQ, ante. 

(c) “ Body of governors ”—-Se^ note (d) to section 17, p. 122, ante. 

(d) “ Local education authority"”. — ^See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, post. 

(e) “ May determine ”. — ^Though, as in the case of a body of managers appointed under 
section 18 (2), p. 127, ante, the local education authority appears to have an absolute discretion 
as to the number and manner of appointment of a body of governors of a county secondary school, 
there must be an instrument of government and there must be a body of governors. The duty 
so imposed upon the local education authority may be regulated by the Minister under sections 
68 and 99, pp. 205 and 237, post. It is questionable whether the local education authority may, 
if it so wishes, constitute its education committee or one of its education committees appointed 
under Part 11 of the First Schedule, p. 276, post, as the body of governors under this subsection. 
If an authority should purport so to act, and the Minister is of opinion that this would not be a 
properly constituted body under the subsection, he may take steps under section 99 (2), p. 237, 
post, to remedy the position. 

It will be noted that in the case of county secondary schools in county areas the Act does not 
provide, as it does in the case of comity primary schools, for the appointment of a proportion of 
the managers by the minor authority, through there is no reason why, in the exercise of its 
discretion, the local education authority should not so provide. 

(f) “ Voluntary secondary school — As to the meaning of this term, see section 9 (2), 
p. 100, ante. 

(g) “ Such number of persons — In the case of voluntary secondary schools the in- 
strument of government is to be made by the Minister, but before making the order he is to con- 
sult with the local education authority. As to the proportion of foundation managers to 
managers appointed by the local education authority, similar provision is made as in the case of 
voluntary primary schools except that no provision is made for the appointment of governors by 
minor authorities in county areas, nor in fact, is any discretion left to the Minister, as in the case 
of county secondary schools. See, however, note (g) to section 20, p. 132, post. 

(h) “ Controlled schools ”. — See note (b) to section 15, p, 117, ante, and note (o) to section 
m,^. 12% ante. 

(i) “Foundation governors ”. — By section 114 (I), p. 255, post, the term means, in 
relation to any voluntary school, governors appointed otherwise than by the local education 
authorit)" (or if, in the case of a county secondary school in a county area, the local education 
authority provides for the appointment of governors by the minor' authority, otherwise than 
by the minor authority) for the pmpbse of securing, so fai as is practicable, that the character 
of the school as a voluntary school is preserved and developed, and, in particular, that the school 
is conducted in accordance with the provisions of any trust deed relating thereto. Unless tbe 
context so requires, any references in the Act to “ managers ” will, in relation to any functions 
thereby conferred or imposed exclusively on foundation managers, be construed as references to 
such managers. 

(j) “Aided school See note (c) to section 15, p. 118, ante. 

(k) “ Special agreement school See note (d) to section 15, p. i 18, ante. 

20. Grouping of schools under one management.^ — (1) A local 
edueation authority (a) may make an arrangement for the constitution of a 
single governing body (b) for any two or more county schools (c) or voluntary 
schools (d) maintained (e) by them, and any such arrangement may relate 
exclusively to primary schools, or exclusively to secondary schools or partly 
to primaiy schools and partly to secondary schools : 

Provided that an authority shall not make any such arrangement with 
respect to a voluntary school except with the consent of the managers or 
governors (f) thereof. [2563 

(2) The governing body constituted in pursuance of any such arrange- 
ment as aforesaid shall, if ^ the schools to which the arrangement relates 
are county schools, consist of such, number of persons appointed in such 
manner as the local education authority may determine (g). [2573 

(8) Where all or any of the schools to w^hich anj^ such arrangement 
relates are voluntary schools, the governing body constituted in pursuance 
of the arrangement shall consist of such number of persons appointed in 
such manner as may be determined by agreement (h) between the local 
education authority and the managers or governors of those schools, or, in 
default of such agreement by the Minister. [2583 

(4) The local education authority, in making any such arrangement as 
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aforesaid wHcli relates to a primary school serving an area in which there 
is a minor authority (i), shall make provision for securing that the minor 
authority is adequately represented (k) upon the governing body con- 
stituted in pursuance of the arrangement. [[2593 

(5) Every arrangement made under this section may, if it does not 
relate to any voluntary school, be terminated (i) at any time by the local 
education authority by which it was made, and any' such arrangement which 
relates to such a school may be terminated by agreement (m) between the 
local education authority and the governing body constituted in pursuance 
of the arrangement, or, in default of such agreement, by one year’s notice (n) 
served by the local education authority on the said governing body or by 
one year’s notice served by the said governing body on the local education 
authority. C260] 

(6) While an arrangement under this section is in force with respect to 
any schools, the provisions of the last three foregoing sections as to the 
constitution of the body of managers or governors shall not apply (o) to the 
school, and for the purposes of any enactment (r) the governing bo% con- 
stituted in accordance with the arrangement shall be deemed to be the body 
of managers or governors of each of those schools, and references to a manager 
or governor in any enactment shall, in relation to every such school, be 
construed accordinglv. [2613 

NOTES 

This section replaces and extends to include secondary schools within its scope section 33 
of the Education Act, 1921 ; 7 Halsbury's Statutes 148, which enabled the local education 
authority to group under one body of managers any provided public elementary schools and also, 
with the consent of the managers concerned, any non-provided public elementaiy schools. 

The present section goes further than did the previous one, in that hitherto it has not been 
permissible to group provided schools with non-provided schools whereas, under the present 
section any type of school, county or voluntary, primary or secondary, may be grouped with 
any other type, subject always, where a voluntary school is concerned, to the consent of the 
managers or governors. 

Under the previous law an arrangement for grouping remained in force for three years, 
unless previously determined by consent. In future, however, such arrangements will remain 
in force indefinitely. Where a voluntary school is involved, the arrangement may be terminated 
at any time by agreement or, in default of agreement, by one year’s notice from the local education 
authority to the governors, or 

As regards London, section 33 only applied to the grouping of non-provided schools. Special 
provision was made for the grouping of provided school in London by section 86 of the Education 
Act, 1921 ; 7 Halsbury’s Statutes 150. Now, however, this section applies equally to London 
as elsewhere, subject to the modifications introduced by section 117, p. 26B,posL 

Where a grouping arrangement is in force under this section, sections 17-19 inclusive, 
pp. 121 to 129, ante, so far as they relate to the constitution of the body of managers or governors, 
will not apply. 

Under the section local education authorities will have a very wide discretion in connection 
with grouping arrangements since no limitation is involved except that a voluntary school 
cannot be grouped without the consent of the managers or governors. Grouping may be 
desirable or expedient for several reasons, e.g., it may be difficult to find a sufficient number 
of suitable men and women to provide a separate body of managers or governors for a particular 
area or, where, for example, a number of secondary schools established under a single endowment 
scheme is brought within the ambit of the loc^ education authority for the first time, the 
authority may be well advised to take advantage of the present existence of an able and 
experienced body of governors for those schools. 

In spite of possessing a wide discretion in the matter a local education authority must not 
act unreasonably or the Minister ma^r exercise his power under section 88, p. 205, post. 

(a) ** Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, 

(b) “ Single governing body — ^The use of this term as appl 3 dng to a group of schools 
which may all be primary schools, aU secondary, or a combination of both, is not altogether 
happy in view of the fact that elsewhere in the Act great care has been taken to distinguish 
between the managers, instrument of management and rules of management of a primary 
school on the one hand and the governors, instrument of government and articles of government 
of a secondary school on the other, but it is difficult to suggest a better. Moreover, the section 
carefully avoids giving a name to the members of the single governing body. Presumably 
they will continue to be known as managers and governors respectively in the case of separate 
groups of primary and of secondary schools, but it is difficult to name the members of the 
governing body of a mixed group of primary and secondary schools. In such a case it would 
perhaps be as well to take a lead from this term and to give them at least the nominal status 
of governors 

It should be noted that wherever grouping takes place under this section, sections 17-19 
inclusive, pp. 121 to 129, ante, so far as they relate to the constitution of the body of governors 
or body of managers, cease to apply. 

(c) “ County schools ’’.—See section 9 {2), p. 100, 

(d) “ Voluntary schools — See section 9 (2), p. 100, ante. 

(e) Maintained — ^As to the meaning of the term maintain ”, see section 114 (1) 
and (2), p. 255, posL 
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(g) May determine ’’.—See note (h) to section 18, p. 128, ante, and note (e) to section 19, 
p. ISO, ante. Tlie present section, however, does not specifically state that there shall be an 
instrument of management or of government and, since section 17 (1), p. 121, ante, does not 
apply (sub-section (5) ), it must be presumed that this is not necessary. 

(h) “ As may be determined by agreement ’’.—For the reason stated in the previous 
note, it appears that where the managers or governors of a voluntary school consent (under 
sub-section (1) ) to a grouping arrangement and agreement is reached under this sub-section 
the jurisdiction of the Minister in relation to the making of the instrument of management or 
government is ousted, even where the arrangement relates solelv to voluntary schools. Even if 
a^eemei^ is not reached under this sub-section the Minister’s* jurisdiction is limited to deter- 
mimng the number of persons and the manner of their appointment and cannot affect, for 
example, ^ the number of schools to be included in the "g^roup, though he retains his power of 
intervention under section 68, p. 205, 

^ (i) “ Mmor authority ’’.—See note (c) to section 18, p. 128, ante. The subsection applies 

of course, only to counties and not to county boroughs. 

.(k) ** Adequately represented — No indication is given of the meaning of this term, 
out It presumably means that, as far as possible, the proportionate representation of the minor 
authority upon bodies of managers of single schools under section 18, p. 127, ante, should be 
1 ^ example, where all the schools in the group are county schools the repre- 
sentation of the mmor authority should be one- third of the total. Where, however, one or 
more, or all, the schools in the group are voluntary schools the position becomes more complicated, 
especially it there is more than one voluntary school, one being a controlled school and another 
an aided, school or a special agreement school. In such circumstances the securing of adequate 
representation for the minor authority may give rise to acute difficultv and the Minister’s 
intervention may well be necessary. Although this sub-section refers only to primary schools. 

proposed might provide for the grouping of a primary school with a secondary 
school, and this appears to be the only case where a minor authority has a right to representation 
upon a governing body which controls a secondary school : see note (e) to section 19, p. 130 
ante. As ^ the enforcement of this duty by the Minister, see section 99, p. 237, post. 

j terminated Since section 17, p. 121, ante, does not apply to an arrangement 

as the constitution of the governing body is concerned, section 111, 
p. 254, post to the revocation or variation of orders and directions, does not apply. 

+* Terminated by agreement ”, — ^The agreement should specify a date for the 
before the termination takes effect, whether by agreement 
c taken to ensure that the provisions of sections 17-19, pp. 121 to 129, 

^med, ie compHed with^^ separate bodies of managers or governors for each school con- 

As to the service of notices, see section 113, p. 254, post. 
expire at any time and if no date is specified in the notice it will 
take effect at the expiry of one year from the date of service. 

®PPly ^ the provisions of sections 17-19, pp. 121 to 129, 

ante, which relate to the constitution of the governing body which do not aonlv and rnn^P- 

which relates to rules of management and articles of govern- 
S force ^ sub-sections (4) and (5), ibid., as relates to those 

(p) Any enactment This wiU include any relevant provision of this Act. 

21. PrMeedings of managers and governors of county and 
voluntary schools.— (1) Any manager or governor (a) of a county school 
(b) or of a voluntary school (c), may resign his office, and any such manager 
or governor appointed by a local education authority (d) or by a minor 
authority (e) shaU be removable (t) by the authority by whom he was 
appointed. 

(2) The provisions of the Fourth Schedule to this Act (g) shall have 
effect with respect to the meetings and proceedings of the managers or 
governors of any county school or voluntary' school. [263] 

(3) The rninutes of the proceedings of the managers or governors of 

any county school or voluntary school shall be open to inspection by the 
local education authority (h). £264] f t' y '■ne 

NOTES 

^tends to include secondary schools) section 30 (4) of the 
Act ; 220’. ^ s'ub’secttoM to the Third Schedule of that 

of the Third Schedule to thft Ait ^ ® ^ extension) re-enacts pars. (4) and (9) 

interm p^S'beta'em Ist^^ I 94 S^ 3 nS°th P- ^22, ante. As regards the 

school an aiito/i cnT-n/S Apm, 1945, and the date when the school becomes a controlled 
school, an aided school or a special agreement school, as the case may be, see section 327p fro, 

’’--See section 9 (2), p. 100, ante. 

Sv ”• — S®® seetion 9 (2), p. 100, a»f«. 

p. 27i^^osfc^As^'^th?aDohSSl?^rf7h”‘A^ **'® Schedule, 

and 11^ pp. 266 and 267%,^* London and the Isles of Scilly, see sections 117 
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(e) “ Atoor authority ’’.—This term is dehned by section 114 (1), p. 255, post, but see 

also note (c) to section 18, p. 128, u if t r > 

•n It ^ removable ”, — ^Normally the period of office of a manager or governor 

Will be nxea Py me mstrument of management or government referred to in sections 17-19, 
?tF\’ ti? ? the case of a grouping arrangement wiH be determined under section 20 

or (J), p. 180, ante, but if not a manager or governor \^dU presumably continue to hold office 
until he IS removed or resigns. 

fg) “ Fourth Schedule to this Act ’’.—See p. 2HB,posL The Fourth Schedule deals with: 

(1) the quorum of the managers or governors ; 

(2) the effect on proceedings of a vacancy in the number of the managers or governors of 

any defect in their election, appointment or qualifications j 

(3) the determination of questions and the chairman’s casting vote ; 

(4) the frequency of meetings ; 

(5) the convening of meetings ; 

(6) the keeping of minutes. 

(h) “ Inspection by the local education authority ’’.—Since the local education 
authority is a corporate body, either statutory, in the case of a countv council, or chartered in 
the case of a county borough council, inspection by the authority itself is physicaUy impossible 
and the mtervention of an agent is necessary. Although no specific reference is made, it is 
reasonable to assume that the managers or governors have the right, if they think it necessary 
to request the production of some proof of authority from any pemon purporting to act as agent 
of a local education authority. 

22. Powers of local education authority as to use and care of 
premises of voluntary schools.— (1) The managers or governors (a) of a 
controlled school (b) shall be entitled to determine the use to which the 
school premises (e) or any part thereof shall be put on Saturdays, except 
when required to be used on Saturdays for the purposes of the school or for 
any purpose connected with education or with theVelfare of the young for 
which the local education authority (d) desire to provide accommodation 
on the premises or on that part thereof, and the foundation managers or 
foundation governors shall be entitled to determine the use to which the 
school premises or any part thereof shall be put on Sundays, but save as 
aforesaid the local education authority may give such directions (e) as to 
the occupa^tion and use of the school premises of a controlled school as they 
think fit. [2653 

(2) If the local education authority desire to provide accommodation 
for any purpose connected with education or with the welfare of the young 
and are satisfied that there is no suitable alternative accommodation in their 
area for that purpose, they may direct the managers or governors of any 
aided school (f ) or special agreement school (g) to provide free of charge (h) 
accommodation for that purpose on the school premises or any part thereof on 
any week-day when not required for the purposes of the school, so, however, 
that the managers or governors shall not be directed to provide such accom- 
modation on more than three days in any week, 

(3) Subject to any directions given by a local education authority 
under the foregoing provisions of this section and to the requirements of any 
enactment other than this Act or the regulations made thereunder, the 
occupation and use of the school premises of any voluntary school (i) shall be 
under the control of the managers or governois thereof. [267] 

(4) At any controlled school or special agreement school the persons 
employed for the purposes of the care and maintenance (j) of the school 
premises shall be appointed and dismissed by the local education authority, 
and the local education authority may give directions to the managers or 
governors of an aided school as to the number and conditions of ser\dce of 
persons employed at the school for such purposes. [^68} 

(5) In relation to any school with respect to which the trust deed (k) 
provides for any person other than the managers or governors of the school 
being entitled to control the occupation and use of the school premises, this 
section shall have effect as if for the references to the managei’s or governors 
there were substituted references to that person. |[2693 

: .NOTES '■ 

The previous law applying to the use out of school hours of noii- preluded public elementary 
schools by the local education authority (Education Act, 1921, section 29 (2) {e ) ; 7 Halsbury’s 
Statutes 143), is substantially re-enacted in subsection (2) of this section, subject to the 
following modifications: 
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(1) Tlje purposes for which the local educatioa authority may require the use of the 
school are extended to include not only educational purposes but any purpose connected 
with the welfare of the young ; 

(2) Under the previous law the power was limited to the use of any room in the school- 
house ” now the authority may require the use of any part of the school premises which, 
as defined in section 114 (1), p, 255, post^ includes even detached playing fields ; on the 
other hand schoolhouse *’ included the teacher’s dwelling-house, if there was one, but 
“ school premises ” does not ; 

(4) The authority may not require the free use of the school premises on Sundays ; 

(5) Before requiring the premises the authority must be satisfied that there is no suitable 
alternative accommodation in its area for the purpose, not merely in schools provided by the 
authority ; and 

(6) Special provisions apply to controlled schools, which must be occupied and used in 
accordance with the authority’s directions (if any) except on Saturdays and Sundays ; 
on Sundays the foundation managers or foundation governors are entitled to determine 
the use to which the premises shall be put, and on Saturdays the managers or governors 
may do the same except when required for the purposes of the school or by the authority for 
any purpose connected with education or the welfare of the young (subsection (1) ), 

Previous statutes have made no direct reference to the question of caretaking in non- 
provided schools, but it was held in Gillow v. Durham County Council [1911] 1 K.B. 222 ; [1913] 
A,C. 54 ; 19 Digest 560, B2, that the managers were entitled to cause the schools to be cleaned 
that the local education anthority was not entitled to interfere with the managers in the per- 
formance of their duties, and that the managers were entitled to have their reasonable expenses 
of cleaning, caring for, and attending to the schools paid by the authority as part of the main- 
tenance of the schools. The position as set out in this case is considerably modified by sub- 
section (4) of this section. As regards controlled schools and special agreement schools the sub- 
section provides that the caretakers, cleaners, etc., shall be appointed by the local education 
authority, and in the case of aided schools the authority may give directions to the managers 
regarding the number and conditions of service of persons appointed by the managers for the 
purpose. 

_ (a) “ Managers or governors See subsection (5) of this section and note (d) to 
section 17, p. 122, ante. As regards the interim period between 1st April, 1945, and the date 
when the school becomes a controlled school, an aided school or a special agreement school, as 
the- case may be, see section 32, p. ISO, post. The terms “ foundation managers ” and “ founda- 
tion governors ”, used later in the subsection, are defined in section 114 (1), P. 255, post 

(b) “ Controlled school ” — See section 15, p. 113, ante. 

(c) ** School premises — Section 114 (1), p. 255, post, defines “ premises ”, in relation 
to any school, as including any detached pia3ung fields, but, except where otherwise expressly 
provided, does not include a teacher’s dwelling house. 

(d) “ Local education authority See section 6, p. 87, ante, and the First Schedule, 
p. 271, As to the apphcation of the Act to London and the Isles of SciUy^ see sections 
117 and 1 IS, pp. 266 and 267, post. 

(e) “ Directions — ^As to the revocation or variation of such directions, see section 111 
p. 254, post, and as to the enforcement thereof, see sections 68 and 99, pp. 205 and 237 Post 

(f) “ Aided school ’’.—See section 15, p. 113, ante. ^ 

(g) ** Special agreement school ’’.—See section 16, p, 119, ante. 

(h) Free of charge ’’.—The right of the authority in this connection is limited to the 
provision, free of charge, of accommodation. Nothing in the section requires the managers or 

governors to provide lighting, heating, etc. e ^ 

school ’’.—See sections 9 (2) and 15, pp. 100 and 113, ante. 

(k) _^Trust deed By section 1 14 (1 ), p. 255, post, this term, in relation to any voluntary 

school, includes any mstrument (not being an. instrument of management, instrument of govern- 
ment, rules of management, or articles of government, made under the Act) regulating the main- 
tenance, management or conduct of the school or the constitution of the body of managers or 
governors thereof. ■ 
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23. Secular instruction in county schools and in voluntary 
schools.-~(l) In every county school (a) and, subject to the provisions here- 
inafter contained as to religious education (b), in every voluntary school (c) 
except an aided secondary school (d), the secular instruction (e) to be given to 
the pupils (f) shall, save in so far as may be otherwise provided by the rules 
of management (g) or articles of government (h) for the school (i), be under 
the control of the local education authority (k). [270] 

(2) Subject to the provisions hereinafter contained as to religious 
education, the secular instruction to be given to the pupils in every aided 
secondary school shall, save in so far as may be otherwise provided by the 
^ticles of government for the school, be under the control of the governors 
(1) of the school. [271] . 

(3) Save in so far as may be otherwise provided by the rules of manage- 
ment or articles of govemnaent for the school, the power to control the 
secular instruction (m) provided in any county school or voluntary school 
snau include power to determine the times at which the school session shall 
Degm and end on any day; to determine the times at which the school terms 
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(n) shall begin, and end, to determine the school holidays, and to require 
that pupils in attendance at the school shall attend any class not conducted 
on the school premises for the purpose of receiving instruction or training 
included in the secular curriculum of the school 

NOTES 

Subject to the provisions of the rules of management or articles of government which may 
apply in any particular case, this section specifies the relationship between the managers or 
governors of county and voluntary schools, primary and secondary', and the local education 
authority in relation to the control of secular instruction, and also indicates the extent of the 
power of either body to control such instruction. It replaces parts of section 28, 29 and 35 of the 
Education Act, 1921 ; 7 Halshury’s Statutes 143, 149, as regards schools which were either 
provided or non-pro vided public elementary schools, and brings secondary schools into the general 
scheme, though special provision is made in the case of aided secondary schools. 

Linder the previous law, section 28, supra , provided {inter alia) that every elementary 
school provided by a local education authority should be conducted under the control and 
management of that authority. Under section 30, ibid.^ the appointment of a body of managers 
was compulsory for every such school where the local education authority was the council of a 
county, and discretionary where it was the council of a borough or urban district. By section 35 
(1), ihU.i the local education authority was empowered to determine the matters relating to 
the management of the school with which the managers should deal, and the conditions and 
restrictions to which they were to be subject. 

As regards non-provided schools, section 29 (1) of the 1921 Act ; 7 Halsbury’s Statutes 143, 
provided that the local education authority should be responsible for and have the control of all 
secular instruction in such schools, and the requirement to maintain and keep efficient a non- 
provided school continued only so long as {inter alia) the managers carried out any directions of 
the local education authority as to the secular instruction to be given in the school {ibid., section 
29 (2) ). By ibid, section 29 (6) ; 7 Halsbury’s Statutes 145, the managers of a non-provided 
school were given all the powers of management required for carrying out the Act. 

The differences between the old and the new law relating to the control of secular instruction 
vriil appear from a perusal of this section and the following notes. 

The guiding principle of section 76, p. 213, post, that, so far as is compatible with the pro- 
vision of efficient instruction and training and the avoidance of unreasonable public expenditure, 
pupils are to be educated in accordance vuth the wishes of their parents . has especial importance 
in relation to this section. 

(a) “ County school — See section 9 (2), p. 100, ante, which provides that county 
schools are primary and secondary schools maintained by a local education authority (not being 
nursery schools or special schools) and established by a local education authority or by a former 
authority. 

(b) “ Religious education The provisions of the Act relating to religious education 
are contained in sections 25“30 inclusive, pp. 139 to 147, post. 

(c) “ Voluntary school ’’.—Section 9 (2), p. 100, ante, provides that voluntary schools are 
primary and secondary schools maintained by a local education authority (not being nursery 
schools or special schools) but established otherwise than by a local education authority or a 
former authority. As to the classification of voluntary schools, see section 15, p. IW, ante. 

(d) “Aided secondary school “.—This means* a secondary school, i.e., a school for 
providing secondary education (as to which see section 8 (1), p. 91, ante), which is also an aided 
school (see section 15, p. 113, ante). 

(e) “Secular instruction — Under the previous law it has been held that the control 
of secular education might interfere with the managers’ control of religious instruction — see, 
for instance, Blencowe v. Northamptonshire County Council [1907] 1 Ch. 504 ; 19 Digest 560, 
35. Now, however, see section 25 (6), p. 140, post. Generally the term would cover such matters 
as the time-table of the school session, the curriculum and the school books to be used ; but see 
subsection (3), which provides that the power to control secular instruction shall include the 
additional matters there mentioned. As regards secondary schools, special consideration should 
be given to the Report of the Norwood Committee, published in June, 1943, entitled “ Curriculum 
and Examinations in Secondary Schools 

(f) “ Pupils — By section 114 (1), p. 255, post, the term “ pupil ”, where used without 
qualification, means a person of any age for whom education is required to be provided under 
the Act. 

(g) “Rules of management “.—Under section 17 (3) (a), p. 121, ante, every county 
primary school and every voluntary primary school is to be conducted in accordance with rules 
of management made by an order of the local education authority — ^see particularly note (q) 
to that section, 

(h) “ Articles of government “.—Under section 17 (3) (5), p, 121, ante, every county 
secondary school and every voluntary secondary school is to be conducted in accordance with 
articles of government made, in the case of a county school, by an order of the local education 
authority and approved by the Minister, and in the case of a voluntary school by an order of 
the Minister. In particular the articles are to determine the functions to be exercised in relation 
to the school by the local education authority, the body of governors, and the head teacher 
respectively. See especially note (r) to section 17, p. 123, 

(i) “ School — ^This word is defined by section 114 (1), p, 255, post, and, in relation to 
this section, means an institution for providing primary or secondary education or both primary 
and secondary education, being a school maintained by a local education authority. 

(k) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Sciliy, see sections 117 
and 118, pp. 266 and 267, J?ost 

(l) “ Governors “.—See sections 17 and T9, pp. 121 and 129, ante. As to the interim 
period between 1st April, 1945, and the date when a voluntary school becomes a controlled 
school, an aided school or a special agreement school, see section 32, p. 150, post. 

(m) “ The power to control the secular instruction “. — This sub-section replaces and 
extends section 29 (8) of the Education Act, 1921 j 7 Halsbury’s Statutes 145, which gave 
statutory form in gener^ terms to the decision in Bunt v. Kent [1914] 1 K.B. 207 ; 19 Digest 
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567, 54, that a child who ordinarily attended at one elementary school could properly be required 
by the local education authority to attend a cooking class held at another schoof The words 
of the subsection merely state that the power of control shall include the matters mentioned 
They do not exclude other matters — see note (e), ante. 

(n) “ School terms ”, — This phrase is not defined in the Act and in effect the definition 
of school term” as “the term as fixed bv the local education authority” has been more 
properly included in an operative rather than an interpretative part of the Act. 

Presumably attendance at a county or voluntary school in accordance with the school 
sessions and terms fixed under this section will constitute full-time attendance as mentioned 
m section 36, p. 157, post, though there is no definition of “ full-time ” in the Act and it may 
in the case, for example, of independent schools, be difficult to d etermine whether a pupil is 
receiving lull- time education. • 


24. Appointment and dismissal of teachers in county schools 
and in voluntary schools.— (1) In every county school (a) and, subject to 
the provisions hereinafter contained as to religious education (b), in every 
controlled school (c) and special agreement school (d), the appointment (e) 
of teachers (f) shall, save in so far as may be otherwise provided by the rules 
of management (g) or articles of government (h) for the school^ be under the 
control (i) of the local education authority (k), and no teacher shall be dis- 
missed (1) except by the authority. [273] 

(2) In every aided school (m) the respective functions of the local 
education authority and of the managers or governors (n) of the school with 
respect to the appointment of teachers, and, subject to the provisions here- 
inafter contained as to religious education, with respect to the dismissal of 
teachers, shall be regulated by the rules of management or articles of govern- 
ment for the school : D 

Provided that the rules of management or articles of government for 
every aided school— 

(a) shall make provision for the appointment (o) of the teachers by the 
managers or governors (p) of the school, for enabling the local 
education authority to determine the number of teachers to be 
employed (q), and for enabling the authority, except for reasons 
for which the managers or governors are expressly empowered by 
this Act to dismiss teachers (r) without such consent, to prohibit 
the dismissal of teachers without the consent of the authority (s) 
and to require the dismissal of any teacher (t) ; and 
(d) may make such provision as may be agreed between the local 
education ^ authority and the managers or governors of the 
default of such agreement as may be determined by 
the Minister (u), for enabling the authority to prohibit the 
appomtraent, mthout the consent of the authority, of teachers to 
be employed for giving secular instruction (v), and for enabling 
the authority to give directions (w) as to the educational qualifica- 
tions (x) of the teachers to be so employed. £274] 

p) No woman shall be disqualified for employment as a teacher in anv 
comity school or voluntary school (y) or be dismissed from such employment 
by reason only of marriage (z). £275] ^ ^ 


NOTES 
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teachers (ibid., sub-section (6) ; 7 Halsburr-’s Statutes 145, subject to the following powers of 

the local education authority : — ■ 

(1) to give directions as to the number and educational qualifications of such teachefs 
(sub-section (2) («), ibid,) ; 

(2) to dismiss a teacher on educational grounds (sub-section (2) (a), ibidJ) ; and 

(3) to appoint teachers of secular subjects not attached to the stafi of any particular 
public elementary school and teachers for the purpose of gi'^dng practical instruction, 
pupil teachers and student teachers (sub-section (5) {b) ) ; 7 Halsbury’s Statutes 145 ; 

and with the restriction that consent to the appointment of a teacher should not be withheld 
except on educational grounds, and the exception that consent was not required to the dismissal 
of a teacher on grounds connected with the giving of religious instruction in the school. 

In the case of schools in respect of which a grant was made under section 8 of the Education 
Act, 1936, section 10 of that Act ; 29 Halsbury’s Statutes 125, provided that the teachers should 
be in the employment and under the control of the local education authoritv (except as regards 
teachers specially appointed to give religious instruction under the terms of the trust deed in 
accordance with section 29 (5) (c) of the Education Act, 1921 ; 7 Halsbury’s Statutes 145 
(“ reserved teachers ”) and that the local education authority should have the” exclusive power 
of appointing and disnussing teachers, except that the approval (on religious grounds only) of 
the managers was necessary to the appointment of reserved teachers, whilst the managers might 
request the removal of a reserved teacher on religious grounds. Disputes between the managers 
and the authority were to be determined in accordance with the Second Schedule to the 1936 
Act; 29 Hal^bury’s Statutes 129. 

Under the present Act the position (which applies equally to primarv and secondary 
schools) is as follows : — - • 

(1) Generally : For the first time it is provided that no woman is to be disqualified for 

appointment as a teacher in any county school or voluntary school or dismissed bv reason 
only of marriage (sub-section (3) of this section) ; ' 

(2) Cminty Schools : The appointment of teachers is to be imder the control of the local 
education authority, except as may be otherwise proAuded by the rules of management or 
articles of government. Suggestions with regard to the content in this connection of the 
articles of government of maintained secondary schools are contained in the White Paper 
on the Principles of Government in Maintained Secondary Schools (Cmd. 6523 of 1944) 
(see note (r) to section 17, p. 123, ante). No teacher is to be dismissed except by the 
authority (sub-section (1) of this section) ; 

(3) Voluntary Schools : 

(a) Aided Schools : The respective functions of the local education authority and the 
managers or governors as to the appointment and dismissal of teachers are to be regulated 
by the rules of management or articles of goA^ernment, subject to the following reservations 
(sub-section (2) of this section) : — 

(i) The functions of the authority and managers or governors respectively relating to 
the dismissal of teachers are subject to the provdsions of the Act as to religious 
education, wi/rn (idii.) ; 

(ix) The rules of management or articles of government must proAude for the appoint- 
ment of teachers by; the managers or governors, must enable the local education 
authority to determine the number of teachers to be employed at the school, and 
must enable the authority, except for reasons for which the managers or governors 
are expressly empowered by the Act to dismiss teachers without such consent, to 
prohibit the dismissal of teachers without its consent and to require the dismissal 
of any teacher (idii^.) ; 

(iii) The rules of management or articles of government may enable the authority (if 

agreed betAA^een the authority and the managers or governors or, in default of 
agreement, determined by the Minister) to prohibit the appointment, without 
consent, of teachers to be employed for giving secular instruction, and to give 
directions as to the educational qualifications of the teachers to- be so employed 
{ibid.) ; 

(iv) The consent of the local education authority is not required to the dismissal by the 

managers or governors of a teacher appointed to gwe religious instruction other 
than instruction in accordance with an agreed syllabus for failxire to giA*e that 
instruction efficiently and suitably (section 28 (2),*p, 144, post). 

(b) Ccntrolled Schools : Subject to the proAUsions referred to below as to religious educa- 
tion, and except as may be otbeiAvise provided by the rules of management or articles of 
goA^emment, the appointment of teachers is to be under the control of the local education 
authority. Suggestions wdth regard to the content in this connection of articles of govern- 
ment are contained in the White Paper on the Principles of Government in Maintained 
Secondary Schools (Cmd. 6523 of 1944) (see note (r) to section 17, p. 123, ante). No teacher 
is to be dismissed except by the authority (sub-section (1) of this section). 

Where the staff at a school exceeds two* it must include persons (referred to as reserved 
teachers ”) selected for their fitness and competence to give such religious instruction in 
accordance with the trust deed or the practice observed before the school became a con- 
trolled school (section 27 (2), p. 143, post). The local education authority must consult 
the foundation managers or foundation governors before appointing a reserA^ed teacher 
and may not make the appointment unless the managers or governors are satisfied as to 
his fitness and competence to give such religious instruction (section 27 (4), ibid.). 

The foundation managers or foundation goA^emors may require the authority to dismiss 
a reserA*ed teacher from employment as a reserA’ed teacher in the school if they are of opinion 
that he has failed to giA^e such religious instruction efficiently and suitably (section 27 (5), 
ibid.). - 

The head teacher of a controlled school is not to be a reserved teacher, but before appoint- 
ing a head teacher the authority must consult the managers or governors with regard to 
the person proposed to be appointed (section 27 (3), 

(c) Special Agreement Schools : Except as regards the proArisions relating to religious 
education, the appointment and dismissal of teachers in special agreement schools is the 
same as in controlled schools (see the first paragraph of the note on Controlled Schools, 
supra) (sub-section (1) of this section). 
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W^ere the special agreement provides for the emplojmient of reserved teachers, 
provisions apply in respect of the appointment and dismissal of such reserved teachers as 
apply to reserved teachers in controlled schools {section 28 (3) and (4), p. 144 post). 

(4) Saving provisiofi : Subject to the following exceptions, no person is to be'^squaMed 
by reason oi his religious opinions, or of his attending or omitting to attend religious worship 
irom being a teacher in any county school or voluntary school, or from being otherwise 
einpio 3 ?ed for the purposes of the school, nor required to give religious instruction or receive 
any less emolument or be deprived of, or disqualified for, any promotion or other advantage 
by reason ot the fact that he does or does not give religious instruction (section 30, p. 147, 
post)^ These profusions, however, do not apply to teachers in aided schools, or to reserved 
teachers in controlled schools or special agreement schools, except that such teachers are 
not to receive .any less emolument or be deprived of, or disqualified for, any promotion or 
other advantage by reason of the fact that he gives religious instruction, of his religious 
opimons, or of his attending religious worship (proviso to section 30, supra). 
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(q) “ The number of teachers to foe employed — ^This re-enacts and extends to all 
voluntary schools part of section 29 (2) (a) of the Education Act, 1921. 

(r) ** Expressly empowered hy this Act to dismiss teachers — ^The managers or 
governors of an aided school may, without consent, dismiss a teacher appointed to give religious 
instmction other than in accordance with an agreed syllabus on the ground that he has failed 
to give such instruction efficiently and suitably (section 28 (2), p. U4,posi). 

(s) “ Without the consent of the authority — See the cases referred to in note (e), 
supra. In Smith v. Macnally [1912] 1 Ch. 816 ; 19 Digest 305, 305, a teacher was dismissed by 
the managers, who alleged dissatisfaction with the religious instruction given by her, though in 
fact the ground was that she had ceased to be a member of the Church of England and had become 
a Wesleyan. It was held that the true ground of dismissal was not connected with the giving of 
religious instruction in the school and that the consent of the authority was, therefore, necessary ; 
and, furthermore, that she had a statutory right under the Act until the requirements of the Act 
(then the Act of 1902) had been complied with. 

(t) “ To require the dismissal of any teacher — It would appear that the authority 
win have power to require the dismissal of a teacher under this provision on any ground other 
than that mentioned in section 28 (2), p. 144, post, and that it will not be limited, as it w^as in 
section 29 (2) {a) of the Education Act, 1921 ; 7 Halsbury’s Statutes 143, to dismissal “on 
education grounds ”. In consequence the cases on the meaning of these words in previous 
legislation, e.g., Martin y. Eccles Corporation [1919] 1 Ch. 287 ; 19 Digest 603, 296 ; Hanson y. 
RadcUffe U.D,C, (1922), 38 L.T.R. 667 ; 19 Digest 603, m ; end Dyson v. Sheffield Corporation; 
Sadler v. Sheffield Corporation [1924] 1 Ch. 483 ; 19 Digest 603, 299, will be superseded, 

(u) “ As may be determined by the Minister In the case of an aided primary 
school it will be necessary for one of the parties, in the event of failure to agree, to seek the aid 
of the Minister, since the rules of management are to be made by order of the local education 
authority. In the case of an aided secondary school the articles of government are to be made 
by order of the Minister, who will presumably approach the authority and the governors and 
endeavour to secure agreement on the contents of the articles in relation to the matters specified 
before imposing his will upon them. In addition to this reference to the Minister, section 67 (1 ), 
p. 203, post, makes provision for the settlement by the Minister of disputes betw’een the local 
education authority^and the managers or governors of a school, 

(v) “ Secular instruction ”, — As to the meaning of this term, see note (e) to section 23, 
p. 135, ante, 

(w) “ Directions — ^As to the revocation or variation of directions given by a local 
education authority, see section 111, p. 254, post, 

(x) “ Educational qualifications — ^The power of the local education authority to 
control the educational qualifications of teachers in an aided school wuU not necessarily be so 
strong as it was under section 29 (2) {a) of the Education Act, 1921, where the managers were 
required to carry out any directions of the authority with respect to the educational qualifica- 
tions of the teachers to be employed at the school. 

(y) “ Voluntary school — See sections 9 (2) and 15^ pp. 100 and 113, ante. The term 
covers aided, controlled and special agreement schools. 

(z) ** By reason only of marriage — -The statutory removal of the marriage bar by 
this sub-section is new. The previous law, as to the dismissal of married w^omen teachers 
employed in provided schools, was based on the decisions in Price v, Rhondda U,D.C, [19231 
2 Ch. 372 ; 19 Digest 605, 302 ; Fennell v. East Ham Corporation (192^] Ch. 641 ; Digest Supp., 
and Short v. Poole Corporation [1926] Ch. 66 ; Digest Supp, in each of which the authority’s 
action in dismissing a teacher on grounds of marriage alone was held to be intra vires and valid. 
Different considerations applied in the case of non-provided schools, for it would appear that the 
appointment of unmarried women would not come within the scope of “ educational qualifica- 
tions ” nor would the dismissal of married women come within “ educational grounds But 
for this subsection, however, it would appear that the powers of the authority to dismiss married 
teachers would have been extended to voluntary schools since proviso [a] to subsection (2) 
would have enabled the authority to require, in the case of an aided school, the dismissal of any 
teacher and, in the case of controlled and special agreement schools, subsection (1) provides 
that dismissals are to be made by the authority. 

Religious Education in County and Voluntary Schools 

25. General provisions as to religious education in county and 
in voluntary schools. — (1) Subject to the provisions of this section, the 
school day (a) in every county school (b) and in every voluntary school (c) 
shall begin (d) with collective worship (e), on the part of all pupils (f) in 
attendance at the school (g), and the arrangements made therefor shall 
provide for a single act of worship attended by all such pupils unless, in the 
opinion of (h) the local education authority (i) or, in the case of a voluntary 
school, of the managers or governors (k) thereof, the school premises (1) 
are such as to make it impracticable to assemble them for that purpose. 

[ 276 ] 

(2) Subject to the provisions of this section, religious instruction (m) 
shall be given in every county school and in every voluntary school. [277] 

^ It shall not be required (n), as a condition of any pupil attending 

any county school or any voluntary school, that he shall attend or abstain 
.from attending any Sunday school or any place of religious worship. £278] 

(4) If the parent (o) of any pupil in attendance at any county school or 
any voluntary school requests (p) that he be wholly or partly excused iErom 
attendance at religious worship in the school, or from attendance at religious 
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( 6 ) 




instruction in the school, or from attendance at both religious worship and 
relipous instruction in the school, then, until the request is withdrawn, the 
pupil shall be excused (q) from such attendance accordingly. pTQ] 

(5) _ WTiere any pupil has been w'hoUy or partly excused from attendance 
at religious worship or instruction in any school in accordance with the 
provisions of this section, and the local education authority are satisfied : — 

(u) that the parent of the pupil desires him to receive religious instruc- 
tion of a Mnd which is not provided in the school during the 
periods during which he is excused from such attendance ; 
that the pupil cannot with reasonable convenience be sent to 
another county or voluntary school where religious instruction of 
the kind desired by the parent is provided ; and 
that arrangements have been made for him to receive religious 
instruction during school hours elsewhere, 

the pupfi may be withdrawn from the school (r) during such periods as are 
reasonably necessary for the purpose of enabling him to receive religious 
instruction in accordance with the arrangements : 

Provided that the pupil shall not be so withdrawn unless the local 
eduction authority are satisfied that the arrangements are such as will not 
interfere with the attendance of the pupil at school on any day except at 
the beginnmg or end of the school session on that day. [2801 
ii, directions (s) shall be given by the local education authority as 

to the secular instruction (t) to be given to pupUs in attendance at a voluntary 
school so as to interfere with the provision of reasonable facilities for religious 
instruction in the school during school hours ; and no such direction shall 
be given so as to prevent a pupil from receiving religious instruction in 
accOTdance with the provisions of this section during the hours normally set 
apart (u) _tor that purpose, unless arrangements are made whereby the pupil 
shall receive such instruction in the school at some other time. ["2811 

(/) Where the parent of any pupil who is a boarder at a county school 
or at a voluntaiy school requests that the pupH be permitted to attend 
worship in accordance with the tenets of a particular rehgious denomination 
on Sundays or other days exclusively set apart for religious observance by 
the rehgious body to which his parent belongs, or to receive rehgious in- 
struction m accordance with such tenets outside school hours (v) the 
managers or governors of the school shah make arrangements for affoW 
^ opportmities for so doing and such arrangements 

may provide for affording facihties for such worship or instruction on the 
however, that such arrangements shaU not entail expen- 
diture by the local education authonty. [2823 ^ 

NOTES 

Educational Reconstruction (Cmd. 6458 of 1943) stated fat d in •— 

Of r 

EtoSuo/Aotf 192?^''^ H^b^s ftitatel?” f h * h provision ^section 27 tow 'oi the 
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continued in subsections (3) and (4) of this section. As stated in the White Paper (Cmd. 
6458 of 1943, at p. 11) 

In this respect the old-established rights of conscience wiU remain inviolate and it will 
be open to the parent to withdraw his child from ail or any form of religious worship or 
instruction'’. 

The religious instruction to be given in county schools is to be in accordance with an agreed 
syllabus (section 26, p. 142, post)^ to be drawn up by representatives of the Established Church 
(except inAyales and Monmouthshire) and other religious denominations, the teachers and the 
local education authority, under the procedure described in the Fifth Schedule, p. 286, post. 
Neither the corporate act of worship nor the religious instruction required to be given may 
include any catechism or formulary distinctive of any particular religious denomination (sec- 
tion 2^, supra). See also, with regard to the adoption 'of an agreed syllabus, section 29, p. 146, 
post, -which also enables the local education authority to set up a standing advisory council on 
religious education. 

As regard withdrawal, parents may not only withdraw their children entirely from religious 
observance and instruction (sub-section (4) of this section) but, if they wish their children to 
receive some fonn of denominational instruction and it is not reasonably convenient to send them 
to another school where religious instruction of the kind desired by the parents is provided, may 
wnthdraw them for that purpose also (sub-section (5), ibid.). In the case of some county second- 
ary schools, situated in the open country in order to serve the needs of a number of villages, 
there may be no building reasonably accessible to which the children can be withdrawn for 
denopainational instruction. In such cases the local education authority is required by the 
proviso to section 26, p. 142, post, unlep there are special circumstances which would make it 
unreasonable to do so, to provide facilities for the denominational instruction to be given on the 
school premises. It ■will be for the denomination concerned to provide the teacher and to meet 
the cost of the instruction. 

In controlled schools the religious instruction is to be in accordance with an agreed syliabiis 
(section 27 (6), p. 143,;^os^), but the parents of any pupils attending the school may request that 
their children shall receive religious instruction of the denomination obser^^-ed by the school 
before it became a controlled school and, unless owing to special circumstances it would be un- 
reasonable to do so, the foundation managers or foundation governors must make arrangements 
for such denominational instruction to be given at the school to the pupils concerned for not 
more than two periods a week (section 27 (1), ibid.). Without prejudice to this duty, but for the 
purpose of facilitating its execution, where the number of teaching staff exceeds two the teaching 
staff is to include persons (referred to as “ reserved teachers ”) selected for their fitness and com- 
petence to give such religious instniction and the reserved teachers are to be specifically appointed 
to do so (section 27 (2), ibid.) — see also the general note to section 24, p. 136, ante. Where 
the staff does not exceed two and reserved teachers may not be appointed the religious instruction 
may be given by persons w'ho are acceptable to the foundation managers, e.g., local clergy or lay 
workers. Fmthermore, there is no reason why members of the ordinal^ teaching staff should 
not give the instruction, if they volunteer to do so (Explanatory Memorandum to the Bill, Cmd. 
6492 of 1943, p. 7). They may not, however, be required to do so (section 30, p. 147, post). 

In aided schools and special agreement schools the religious instniction is to be in accordance 
with the provisions of the trust deed or, if there is no trust deed, with the practice in operation 
before the- school became a voluntary school (section 28 (1), p. 144, posi% Anxiety was felt 
during the passage of the Bill regarding children in single school areas who might be compelled 
by force of circumstances to attend a school at which denominational instruction was given of a 
tod which certain parents might not desire their children to receive. By the proviso to sec- 
tion 28 (1), ibid.j ii parents of children attending an aided or special agreement school wish them 
to receive religious instruction in accordance with an agreed syllabus, and the children cannot 
reasonably attend a school where that instruction is ordinarily given, provision at the school 
must be made accordingly, unless owing to special circumstances the local education authority 
is satisfied that it would be unreasonable to do so. The arrangements are to be made by the 
managers or governors, but if they are unwilling to do so the local education authority is required 
to make the arrangements in their place. 

Provision is also made (by subsection (7) of this section) to enable pupils at boarding schools 
to attend religious worship and to receive religious instruction in accordance with the wishes of 
the parents. It should here be noted that section 76, p. 213, post, lays down a guiding principle 
which^ pervades the whole Act, that, so far as is compatible with the provision of efficient in- 
struction and training and the avoidance of unreasonable public expenditure, pupils are to be 
educated in accordance with the wishes of their parents. 

(a) “ School day *’.• — As to the power to determine the times on which the school day shall 
begin and end, see section 23 (3), p. IB4, ante. 

(b) “ County school — ^See section 9 (2), p. 100, 

(c) “ Voluntary school See section 9 (2), p. 100, ante, and as to the classification of 
voluntary schools as controlled, aided or special agreement schools, see section 15, p. 113, ante. 

(d) “ Shall begin ”, — As to the enforcement of this requirement see section 99, p. 237, post. 

(e) “ Collective worship ’’.—-The requirement to provide an act of collective worsMp 
at the beginning of each school day is new as a statutory obligation, though the great majority 
of schools have provided such an opportunity in the past. All pupils attending the school are 
required to attend, unless — 

(a) the school premises are such as to make it impracticable to assemble them for the 
purpose (sub-section (1)); 

(5) the parent of any pupils requests that he be wholly or partly excused from attendance 
at religious worship in the school (sub-section (2) ). 

The section does not specify that the request must be in writing, but it is desirable, for 
obvious reasons, that a written request should be obtained wherever possible. If a request has 
not been received but the pupil refuses or fails to attend, enquip^ should be made without delay 
as to the parent’s wishes. As to the collective act of worship in county schools, see section 26, 
p. 142,;^OSjf. 

(f) “ Pupils ”. — By section 114 (1), p. 255, post, this term, where used without qualifica- 
tion, means a person of any age for whom education is required to be provided under the Act. 

(g) “ School — ^This term is defined in section 114 (1), p. 255, post. 

(h) “Unless in the opinion of”. — It be noticed that fhe sub-section imposes a 
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positive duty upon the local education authority, or the managers or governors, as the case may 
be unkss in their opinion it is impracticable. Section 68, p. 205, post^ enables the Minister to 
take steps to prevent the unreasonable exercise by a local education authority, or by the managers 
or governors of any county of voluntary? school, of any of their functions under the Act. 

(i) “Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, As to the application of the Act to London and the Isles of Sciliy, see sections 117 
and 117, pp. 266 and 2Q7, post, 

(k) “ Managers or governors — See note (d) to section 17, p. 122, ante. 

(l) “ School premises — See the definition of “ premises ” in section 114 (1), p. 2S5,post. 

(m) “ Religious instruction — ^As to the position prior to the present Act, see A . G. and 
Board of Education v. West Riding of Yorkshire County Council [1907] A.C. 29; 19 Digest 
558, 28. See also the general note to this section. As to the provisions of this Act relating to 
the inspection of religious instruction, see section 77, p. 213, post. 

(n) “ It shall not be required — ^This sub-section re-enacts in identical terms part of 


section 27 (1) {a) of the Education Act, 1921 ; 7 Halsbury’s Statutes 142. 

(o) “ Parent — By section 114 (1 ), p. 255, post, this" term, in relation to any child or young 
person, includes a guardian and every person who has the actual custody of the child or young 


person. 

(p) “ Requests — ^As to the form of such a request, see note [q], ante. 

(q) “The pupil shall he excused — Excusal from attendance at religious worship 
and for religious instruction does not excuse entire absence from school during the period of such 
worship or instruction, except as is provided in sub^section (5) of this section. The pupil remains 
subject to the provisions relating to compulsory school attendance— see sections 35-40 inclusive, 
pp. 155 to 163, j&osi 

(r) “ The pupil may be withdrawn from the school — ^This sub-section re-enacts, 
with slight modification, section 13 of the Education Act, 1936 ; 29 Halsbury’s Statutes 127. 

(s) “ Directions — As to the revocation or variation of directions given by a local educa- 
tion authority, see section 111, p. 254, post. 

(t) “ Secular instruction — -See section 23, p. 134, ante, and, in particular, note (e) to 
that section. 


(u) “ The hours normally set apart — Under the present Act no restriction is placed 
upon the times at which religious instruction shall be given, as was the case under the previous 
law. Section 27 (1) {b) of the Education Act, 1921 ; 7 Halsbury’s Statutes 142, formerly pro- 
vided that any religious observance practised or religious instruction given should be at the 
beginning or end or at the beginning and the end of a meeting of the school* 

(v) “ School hours ’L — See section 23 (3), p. 134, ante. 


26. Special provisions as to religious education in county 
schools. — Subject as hereinafter provided, the collective worship (a) 
required by subsection (1) of the last foregoing section shall not (b), in any 
county school (c), be distinctive of any particular religious denomination, and 
the religious instruction given to any pupils (d) in attendance at a county 
school in conformity with the requirements of subsection (2) of the said 
section shah be given in accordance with an agreed syllabus (e) adopted for 
the school or for those pupils and shall not include any catechism or formulary 
which is distinctive of any particular religious denomination (f) : 

Provided that, where a county secondary school is so situated that 
arrangements cannot conveniently be made for the withdrawal of pupils (g) 
from the school in accordance with the provisions of this Act to receive 
religious instruction elsewhere, then, if the local education authority are 
satisfied: — ■ 


{a) that the parents of pupils in attendance alt the school desire them 
to receive religious instruction in the school in accordance with 
the tenets of a particular religious denomination ; and 
{h) that satisfactory arrangements have been made for the provision 
of such instruction to those pupils in the school, and for securing 
that the cost of providing such instruction to those pupils in the 
school will not fall upon the authority ; 
the authority shall, unless they are satisfied that owing to any special 
circumstances it would be unreasonable' so to do, provide facilities for the 
carrying out of those arrangements. [2833 


NOTES 

The provisions of sections 25-30 inclusive, p. 139, ante, to p 147, post, are considered in the 
general note to section 25. 

worship ’’.—See note (e) to section 25, p 141, ante, 
it -As to the enforcement of this requirement, see section 99, p. 2S7, post. 

(c) ** County school ’’.—See section 9 (2), p. 100, ante. 

(d) Pupils — By section 114 (1), p. 255, post, this term where used without qualification, 
means a pepon of any age for whom education is required to be provided under the Act. 

syllabus ’’.—By section 114 (l), p. 255, post, the tern', means an agreed 
A + instruction prepared in accordance with the provisions of the Fifth Schedule 

tT taS a adopted or deemed to be adopted thereunder. See also section 29, 

p. 140, post, as to the power of a local education authority to appoint a standing advisory council 
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on religious matters to advise tbe autliority on matters relating to religious instruction in 
accordance witli an agreed sjdlabus. 

(f) “ Distmctive of any particular religious denommation — ^The requirement that 
the religious instruction to he given in county schools must not include any distmctive catechism 
or formulary is a re-enactment of section 28 of the Education Act, 1921 ; 7Halsbury’s Statutes 
143, which itself originated in section 14 of the Elementary Education Act, 1870 (the “ Cowper- 
Temple ” clause)— see the general note to section 15, p. 113, ante. 

(g) “ Withdrawal of pupils ’’.—See section 25 (5), p. 140, mite^ and the general note to 
that section. 

27. Special provisions as to religious education in controlled 
schools. — (1) Where the parents (a) of any pupils (b) in attendance at a 
controlled school (c) request (d) that they may receive religious instruction in 
accordance wth the provisions of the trust deed (e) relating to the school (f), 
or where provision for that purpose is not made by such a deed in accordance 
with the practice observed in the school before it became a controlled school 
(g), the foundation managers or foundation governors (h) shall, unless they 
are satisfied (i) that owing to special circumstances it would be unreasonable 
so to do, make arrangements for securing that such religious instruction is 
given to those pupils at the school during not more than two periods in each 
week. [2843 

(2) Without prejudice to the duty to make such arrangements as 
aforesaid whatever the number of the teaching staff of the school, where 
the number of the teaching staff of a controlled school exceeds two the 
teaching staff shall include (k) persons (hereinafter referred to as “ reserved 
teachers (1) selected for their fitness and competence to give such religious 
instruction as is required to be given under such arrangements and specifically 
appointed to do so : 

Provided that the number of reserved teachers in any controlled school 
shall not exceed one-fifth of the number of the teaching staff of the school 
including the head teacher, so, however, that where the number of the 
teaching staff is not a multiple of five it shall be treated for the purposes 
of this .subsection as if it were the next higher multiple thereof. £2853 

(8) The head teacher of a controlled school shall not while holding that 
position be a reserved teacher, but before appointing any person to be the 
head teacher of such a school the local education authority shall inform the 
managers or governors (m) of the school as to the person whom they propose 
to appoint and shall consider any representations made by the manag:ers or 
governors with respect to the proposed appointment. £2863 

(4) Wliere the local education Authority propose to appoint any person 
to be a reserved teacher in a controlled school, the authority shall consult 
the foundation managers or foundation governors of the school, and, unless 
the said managers or governors are satisfied as to that person’s fitness and 
competence to give such religious instruction as is required in pursuance of 
such arrangements as aforesaid the authority shall not appoint that person 
to be a reserved teacher. £2873 

(5) If the foundation managers or foundation governors of a controlled 
school are of opinion that any reserved teacher has failed to give such 
religious instruction as aforesaid efficiently and suitably they may require 
the authority to dismiss (n) him from emplo 5 ?inent as a reserved teacher in 
the school. £2883 

(6) Subject to any arrangements made under subsection (1) of this 
section, the religious instruction given to the pupils in attendance at a 
controlied school shall be given in accordance with an agreed syllabus (o) 
adopted for the school or for those pupils. £2893 

NOTES 

The provisions of sections 25-30 inclusive, as they relate to religious education, are con- 
sidered in the general note to section 25, p. 139, ante. The , appointment and dismissal of 
reserved teachers and consultation between the managers or governors and the local education 
authority regarding the appointment of the head teacher of a controlied school are considered 
in the general note to section 24, p. 136, ante. The position of controlled schools under the Act 
is discussed in the general note to section 15, p. 113, ante. 

(a) “ Parents”.— By section 114 (I), p. 2S5, post, “ parent ”, in relation to any child or 
young person, includes a guardian and every person who has the actual custody of the child 
or young person. 
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(2) If a teaclief appoi ri ted to give in an aided school reJigious instruction 
other than instruction in accordance with an agreed syllabus fails to give | 

such instruction efficiently and suitably, he may be dismissed (n) on that | 

ground by the managers or governors of the school without the consent of I 

the local education authority. £2913 J 

(8) Where the special agreement (o) made with respect to any special 5 

agreement school pro\ddes for the employment of reserv^ed teachers (p), the | 

local education authority shall, when they propose to appoint any’’ person | 

to be such a teacher in the school, consult the foundation managers or 
foundation governors (q) of the school, and unless the said managers or I 

governop^are satisfied as to that person’s fitness and competence to give [ 

such refigious instruction as aforesaid, the authority shall not appoint that 
person to be such a teacher. [2923 

(4) If the foundation managers or foundation, governors of a special 
agreement school are of opinion that any such reserved teacher as aforesaid 
has failed to give, efficiently and suitably, such religious instruction as he 
was appointed to give, they may require the authority to dismiss (r) him from 
employment as a reserved teacher in the school. 1:2933 

NOTES 

Ibc provisions of sections 25-30 inclusive, as they relate to religious education, are con- 
sidered in the general note to section 25, p. 139, ants. The appointment and dismissal of 
reserved teachers in special agreement schools and controlled schools, and of teachers in aided 
schools, are considered in the general note to section 24, p. 136, ante. The position of aided 
• schools and of special agreement schools under the Act is discussed in the general note to section 

15, p. 113, ante. 

(a) “ Pupils — By section 114 (1), p. 255, post, “ pupil ”, where used without quaiilica- 
tion, means a person of any age for whom education is required to be provided under the Act. 

(b) “ Aided school — See section 15, p. 113, ante. From 1st April, 1945, until the time 
when, as regards any voluntary school, an order is made imder section 15, supra, determining 

I whether the school is to be a controlled school, an aided school or a special agreement school, 

f the school is to be regarded as an aided school, subject to certain modifications of the provisions 

? of the Act relating to aided schools (section 32, p. 150, 

(c) “ Special agreement school ”. — See section 15, p. 113, ante. So far as special 
agreement schools are concerned the section replaces in a somewhat modified form section 9 of 
the Education Act, 1936. 

(d) “ Managers or governors ”.--See note (d) to section 17, p. 123, 

(e) “School”. — ^Thewordisdefinedmsectionll4 (I), p. 255,post 

(f) “Trust deed “.—Section 114 (I), p. 255, post, defines the term, in relation to any 
voluntary school, as including any instrument (not being an instrument of management, in- 
strument of government, rules of management or articles of government made under the Act) 
regulating the maintenance, management or conduct of the school or the constitution of the 
body of managers or governors thereof. The definition will include orders and schemes made 
by the Charity Commissioners or the Board of Education (now the Minister) under the Charitable 
Trusts Acts or the Endowed Schools Acts, etc. Section 67 (3), p. 203, post, provides that where 
any trust deed relating to a voluntary school makes provision whereby a bishop or any other 

I ecclesiastical or denominational authority has power to decide whether the religious instruction 

given in the school which purports to be in accordance with the provisions of the trust deed does 
or does not accord with those provisions, that question shall be determined in accordance with the 
provisions of the trust deed. 

(g) “ Voluntary school — See section 15, p. 113, 

(h) “ Parents — By section 114 (1), p. 255, post, “ parent ”, in relation to any child or 
young person, includes a guardian and every person who has the actual custody of the child 
or young person. 

(i) “Agreed syllabus”. — -By section 114 (1), y. 255, post, the term, subject to sub- 
section (4) of that section, means an agreed syllabus of religious instruction prepared in 
accordance with the provisions of the Fifth Schedule to the Act, p, 286, and adopted or 
deemed to be adopted thereunder. The right of parents to obtain agreed syllabus instruction 
for their children in the manner specified in the proviso to subsection (1) of this section was 
first given by section 12 of the Education Act, 1936 ; 29 Halsbury*s Statutes 127, which is 
re-enacted wdth slight modification. See also section 29, p. 146, 

(k) “ Local education authority'”.— See section 6, p. 87, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 1 17 
and 118, pp. 266 and 267, 

(l) “ Arrangements shall be made As to the power of the Minister to prevent the 
unreasonable exercise of this function, see section 68, p. 205, posL 

(m) “ During the times set apart ”. — Under the present Act no restriction is placed upon 
the times at which religious instruction shall be given, as was the case under the previous law. 

Section 27 (1) (5) of the Education Act, 1921 ; 7 Halsbury’s Statutes 142, formerly provided that 
any religious observance practised or religious instruction given should be at the beginning or end 
or at the beginning and the end of a meeting of the school. Furthermore section 25 (6), p. 140, 
ante, now prohibits the local education authority feom giving Sections regarding secular in- 
struction so as to interfere with the reasonable facilities for religious instruction in the school 
during school hours, or so as to prevent a pupil from receiving such instruction during the hours 
normally set apart for that purpose, unless arrangements are made for the pupil to receive such 
instruction in the school at some other time. Consequently tmder this section the managers or 
governors may fix the times for the giving of religious instruction in the school and, if ultimately 
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( ) A local education authority (c) shall have power to constitute a 

„+■+ of appointment of the members of any council con- 

^0 Is-st foregoing subsection and the term of office and 
conditions of retirement of the members thereof shall be such at; maw >,o 
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(4) A local education authority shaU have regard (f) to anv unanimous 
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(a) “ The Filth Schedule to this Act See p. 2BB, po$L 

(b) “ An agreed syllabus of religious instruction **. — Section 114 (1), p. 255, post^ 
defines the expression “ agreed syllabus ” as an a, greed syllabus of religious instruction prepared 
in accordance with the provisions of the Fifth Schedule to the Act and adopted or deemed to be 
adopted thereunder. The definition, however, is subject to the provisions of subsection (4) of 
that section, by which a syllabus of religious instruction adopted by a former authority (see the 
definition of this term in section 114 (1 ), supra), before 1st ApnJ, 1945, for use in a school which 
after that date is a county school or a voluntary school, or for any class or description of pupils, 
is to be deemed to be the agreed syllabus for’ the school or pupils imtii an agreed syllabus is 
prepared under the Acts. If no such syllabus is prepared and adopted or deemed to be adopted 
before 1st April, 1947, such a syllabus will cease to be deemed an agreed syllabus. Even if a 
local education authority fails to adopt a new syllabus within the two years it is hardly likely that 
the situation contemplated after that time will arise in view of the duties of the ^Minister under 
paragraphs 10 and 11 of the Schedule and under section 99, p. 237. Mnistry of Education 
Circular (15th August, 1944) reminds local education authorities of their duty to adopt an 
agreed syllabus not later than 1st April, 1945, and points out that section 114 (4), supra, meets 
the immediate needs of authorities which have already adopted a syllabus of religious instruction, 
so that in their case the convening of a conference under the tenns of the Fifth Schedule is not a 
matter of urgency. Authorities which have not adopted a syllabus should, however, convene a 
conference at an early date. In the Minister’s view it is u^kely that the framing of a com- 
pletely new" syllabus could be completed by 1st April next, but he suggests that It is Open to the 
conference to recommend the adoption of ah existing syllabus, whether provisionally or otherwise. 

(c) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post As to the application of the Act to London and the Isles of Scilly. See sections 
117 and 118, pp. 266 and 2Bl,post. 

(d) “ Religious instruction — ^The circumstances in which an agreed syllabus must 
or may be used in schools maintamed by a local education authority are as follows : 

(1) County schools. — ^Subject to the parent’s power of withdrawal under section 25, 
p. IBB", ante, and in the case of county secondary schools to the provision, in certain circum- 
stances, of facilities for the giving of other forms of religious instruction, religious instruction 
must be given in accordance with an agreed syllabus ; 

(2) Controlled schools. — Subject to the parent’s right of withdrawal under section 25, 
supra, and to the provision, w"here the parents of pupils at the school so request, for not 
more than two periods in each week, of religious instruction in accordance with the trust 
deed or the practice observed before the school became a controlled school, religious in- 
struction must be given in accordance with an agreed syllabus. 

(3) Aided and Special Agreement Schools. — ^Though religious instruction is normally 
to be given in accordance with the trust deed or previous practice, arrangements are to 
be made for the provision of agreed syllabus instruction for pupils whose parents so desire 
and cannot reasonably cause them to attend school where the syllabus is in use. 

(e) “ Shall be such as may be determined — ^This gives the local education authority 
a wide discretion as to the constitution of such a council, subject to regard being had to the 
unanimous recommendation of any conference constituted under the Fifth Schedule, p. 2BB,post 

The provisions of the Local Government Act, 1933, relating to the appointment of com- 
mittees and sub-committees, will not apply to the appointment of a standing advisory council 
under this section. 

(f) “ Shall have regard — ^The extent of this requirement is not entirely clear. On 
the one hand it may be argued that the subsection has been complied with if the local education 
authority considers such a recommendation but decides not to accept it ; on the other hand it 
may well be argued that the subsection requires the authority to accept any such recommendation 
which might, as stated in the general note to this section, put forward the members of the con- 
ference as a suitable body for appointment. Probably the true meaning is thatathe authority 
is required to give consideration to the resolution but not necessarily to adopt it. In the event 
of refusal to adopt such a recommendation, the Minister’s powers under section 68, p. 205, 
post, sufficient to enable him to require the authority to do so, if he thinks its refusal un- 
reasonable. 

30. Saving as to position of teachers. — ^Subject as hereinafter 
provided, no person shall be disqualified (a) by reason of his religious 
opinions, or of his attending or omitting to attend religious worship, from 
being a teacher in a county or in any voluntary school (b), or from being 
otherwise employed (c) for the purposes of such a school ; and no teacher 
in any such school shall be required to give religious instruction or receive 
any less emolument (d) or be deprived of, or disqualified for, any promotion 
or other advantage by reason of the fact that he does or does not give 
religious instruction or by reason of his religious, opinions or of his attending 
or omitting to attend religious worship : 

Provided that, save in so far as they require that a teacher shall not 
receive any less emolument or be deprived of, or disqualified for, any promo- 
tion or other advantage by reason of the fact that he gives religious in- 
struction or by reason of his religious opinions or of his attending religious 
worship, the provisions of this section shall not apply with respect to a 
teacher in an aided school (e) or with respect to a reserved teacher (f) in any 
controlled school (g) or special agreement school (h). I[298] 

■ 'NOTES':'- 

The appointmeut and dismissal of teachers generally is considered in the general note to 
section 24, p. 136, ante. The present section, as a statutory exposition of the law, is new, but 
regard may be had to the case of Smith v. Macnally [1912] 1 Ch, 816 ; 19 Digest 605, 306. 
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The application of the section to teachers in aided schools or to reserved teachers in con- 
trolled schools or special agreement schools is limited by the proviso to the section. 

(a) ** No person shall be disqualified — -Presumably the provisions of section 99, 
p. 237, post, apply with respect to the enforcement of the duties imposed by this section as they 
do in a case of other provisions of the Act which impose duties upon either the local education 
authority or the managers or governors of a school. It would appear, however, to be some- 
what more difficult to apply these enforcement pro\isions since it would be simple for an authority, 
or the managers or governors of a school, to refrain from offering an appointment, or promotion, 
whilst refraining from stating a reason. 

(b) ** In a county school or in a voluntary school ’’.—See section 9 (2), p. 100, ante, 
and as to the classification of voluntary schools as controlled, aided and special agreement schools, 
section 15, p. 113, ante, 

(c) “ Or from being otherwise employed — It is not entirely clear what this phrase 
includes. If the phrase “ a teacher in a school.” implies full-time employment, it would include 
visiting teachers and teachers employed in other premises (e.g., a cookery school) to which 
pupils are sent from a number of schools. In any case it would include caretaking and other 
staff whose work is not connected with teaching. 

(d) ** Any less emolument — Section 88, p. 225, post, enables the Minister to secure 
that the remuneration paid by local education authorities to teachers is in accordance with scales 
approved by Mm. 

(e) “ Aided school — See section 15, p. 113, ante, and as to the appointment and dis- 
missal of teachers in such a school, see sections 24 (2) and 28 (2), pp. 136 and 144, ante, 

(f) “ Reserved teacher — ^See note (e) to section 27, p. 144, ante, and note (p) to section 28, 
p. 146, ante. 

is) ** Controlled school **.— See section 15, p. 113, ante, and, as to the appointment and 
dismissal of rescued teachers in controEed schools, section 27, p. 143, ante. 

(h) “ Special agreement school — See section 15, p. 113, ante, and, as to the appoint- 
ment and dismissal of reserved teachers in special agreement schools, section 28, p. 144, ante. 

Transitional Provisions as to County and Voluntary Schools 

31. Transitional provisions as to the separation of primary 
and secondary schools. — -(1) The provisions of this section shall have 
effect with respect to the area of every local education authority (a), until the 
local education order (b) for that area first comes into operation. [299] 

(2) Save as may be otherwise directed (c) by the Minister, every county 
school (d) and voluntary school (e) which immediately before the commence- 
ment of this Part of this Act (f) was used for providing primary education (g) 
shall be managed and conducted as a primary school (h), every such school 
which was used for providing secondary education (i) shall be managed and 
conducted as a secondary school (j), and every such school whichjwas used for 
providing primary and secondary education indiscriminately (k) shall be 
managed and conducted as if it were a primary school. [BOO] 

(B) If it appears to the Minister to be expedient that any county 
school or voluntary school should be managed and conducted otherwise than 
in accordance with the provisions of the last foregoing sub-section he may 
direct that the school be managed and conducted as a primary school or as 
a seconda^ school as the case may be : 

Provided that no such direction shall be given except after consultation 
with the local education authority and, in the case of a voluntary school, 
with the managers or governors (1) of the school. [301] 

(4) Where it appears to a local education authority that the process 
of securing that primary and secondary education shall be provided in 
sepmate schools (m) can be accelerated by the giving of a direction under this 
section, it shall be the duty of the authority to apply to the Minister for such 
a direction. [302] 

«... . . NOTES 

section appUes to the period between the date when tMs Part of the Act comes into 

i 1945, and the date on which the local education order for a particular 

^ Minister under section 12, p. 107, ante, after he has approved 

o wMch has been prepared by the local education authority 

the under section 11, p. 103, ante, first comes into operation. 

^ i following section are intended to provide as smooth a transition as possible 

organisation in ex^tence before 1st AprE, 1945, to the system and organisa- 
^ present Act. This section deals with the completion of reorganisation of 

secondary schools as required by section 8 (2) (a), p. 97, ante, 
aiTa ? f^fifillhigTheir duties of securing sufficient schools for providing primary 

education local education authorities shall have regard {inter alia) to the need for 
securmg that primary and secondary education are provided in separate schools. 

n 9 .^?^ II education auttority ’’.—See section 6, p. 87, ante, and the First Schedule, 
j>r€vioiis law there have been separate local education authorities for 
eiemen^ and secondary education, the former being 
OQuaty horough councils ; 
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(/j) non-couiity borough councils with a population of over 10,000 according to the 1901 
census ; 

{f.) urban district councils with a population of over 20,000 according to the 1901 census ; 

(d) county councils (but excluding the area of any borough or urban district council 
which was a separate authority) ; 

and the latter being the county and county borough councils (section 3 of the Education Act, 
1921 ; 7 Haisbury’s Statutes 131), but with supplementary powers for councils of non-county 
boroughs and urban districts under section 70 of the Education Act, 1921 ; 7 Halsbur^^’s Statutes 
168. Under the present Act county and county borough councils are to be the local education 
authorities for all purposes (section 6, p. 87, anie). As to the application of the Act to London 
and the Isles of Scilly, see sections 117 and IIS, pp. 266 and 267, post. 

(b) “ Local education order ”, — This term is defined in section 114 (1 ), p. 255, post, as an 
order made by the Minister under section 12, p. 107, mite. Under section 11 (1), p. 103, ante, 
the local education authority is required, “ as soon as may be *’ after 1st April, 1945, to estimate 
the immediate and prospective needs of its area, having regard to the provisions of the Act and 
of any regulations made under the Act and to the functions relating to primary and secondary 
education thereby conferred upon the authority. Having done so, the authority is required to 
prepare and submit to the Minister before 1st April, 1946, or within such extended period as the 
Minister may allow in a particular case, a “ development plan ”, showing the action which the 
authority proposes should be ta ken for securing that there will be sufficient primary and secondary 
schools available for the area and showing also the successive measures by which it is proposed 
to accomplish that purpose. After the development plan has been approved by the Minister 
under section 11 (4), p. 104, ante, the Minister is to make a local education order for the area of 
the authority under section 12, p: 107, ante. The order is to — 

fi) specify the county schools and voluntary schools to be maintained by the authority ; 

(2) define, to such extent as the Minister considers desirable, the duties of the authority 
as to the measures to be taken for securing that there will be sufficient primary and secondary 
schools available for the area ; 

(3) make provision as to W'hich of the schools maintained or assisted by the authority 
for providing primary and secondary education are to be primary and secondary school’s 
respectively ; 

(4) make provision as to which of the schools referred to, if any, are, for the time being, 
to be organised for the provision of both primary and secondary education. 

(c) Save as may be otherwise directed — This refers not only to subsection (3) of this 
section, but also to the proviso to section 114 (3), p. 258, post, which enacts that where the 
primary education provided in a county or voluntary school which is used for providing both 
primary and secondary education is provided in a separate junior or preparatory department, 
the Minister may direct that the school shall be deemed for the purposes of the Act to be a 
secondary school. 

As to the revocation and variation of directions given by the Minister under the Act, see 
section 111, p. 254, post. 

The duties imposed under this section may be enforced by the Minister under section 99, 
p. 2S7, post. 

(d) “ County school — See section 9 (2), p. 100, 

(e) “Auxiliary school ”, — See section 9 (2), p. 100, ante, and, as to the classification 
of voluntary schools as controlled, aided and special agreement schools, section 15, p. 113, ante. 

(f) “ Immediately before the commencement of this Part of this Act This 
means immediately before 1st April, 1945 (section 119, p. 231, post). 

(g) “ Primary education ’’.—Section 114 (1), p. 255, post, provides that this term has the 
meaning assigned to it by section 8 (1) (^i), p. 97, ante, namely, full-time education suitable to 
the requirements of junior pupils, the latter being defined by section 114 (1), post, as children 
who have not attained the age of twelve years. 

(h) “ Managed and conducted as a primary school ”, — The term “ primary school ” 
is defined by section 114 (1), p. 255, post, as (subject to the provisions of section 114 (3), ibid.) 
a school for providing primary education. Though nursery schools are and special schools may 
be within the scope of this definition (see, as to nursery schools, section 9 (4), p. 100, ante), they 
do not fail within the scope of this section since they are neither county schools nor voluntary 
schools (section 9 (2), ibid.). 

The management and conduct of primary schools is dealt with in sections 17, 18, 20 and 21, 
pp, 121, 127, 130 and 132, ante, though in the case of voluntary primary schools those provisions 
are modified during the period to which this section applies by the transitional provisions as to 
the management and maintenance of voluntary schools in section 32, p. 150, post. 

(i) “ Secondary education ”, — Section 114 (1), p. 255, post, provides that this term has 
the meaning assigned to it by section 8 (1) [b), p. 97, ante, namely, “ full-time education 
suitable to the requirements of senior pupils, other than such full-time education as may be 
provided for senior pupils in pursuance of a scheme made under the pro\’isions of the Act relating 
to further education By section 114 (1), post, “ senior pupil ” means a person who has 
attained the age of twelve years but has not attained the age of nineteen years, 

(j) “Managed and conducted as a secondary school ”, —The term “ secondary 
school ” is defined by section 114 (1), p. 255, post, as (subject to the provisionsof section 114 (3), 
ibid.) a school for i3ro\fiding secondary education. Though special schools may be within the 
scope of this definition they do not fall within the scope of this section since they are neither 
county schools nor voluntary schools (section 9 (2), p. lOd, ante). 

The management and conduct of secondary schools is dealt wdth in sections 17, 19, 20 and 21, 
pp. 121, 129, 130 and 132, ante, though in the case of voluntary secondary schools those ^provisions 
are modified during the period to wfiiich this section applies by the transitional provisions as to 
the management and maintenance of voluntary schools in section 32, p. ISO, 

(k) “ Indiscriminately The phrase “primary and secondary education indis- 
criminately ” is presumably intended to refer mainly to elementary schools which have not 
hitherto been reorganised. The use of the w’ord “ indiscriminately ” appears, however, to be 
unnecessary and, possibly", confusing, since it 'would appear to have the eSect of excluding schools 
where the provision of primary and secondary education is not “ indiscriminate ” but separately 
provided, either in separate departments or otherwise. Whilst in such cases the Minister may 
give special directions under subsection (3) of this section or under section 114 (3), p. 258, post. 
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unless and until such directions are given there seems to be nothing in the Act which indicates 
how they are to be managed and conducted. 

The provision that schools to which this part of the subsection applies shall be managed and 
conducted as primary schools has presumably been adopted because the schools will generally 
be smaU rural schools catering for the complete age range of children from five to fourteen or 
fifteen years of age, m which event the majority of the chfidren will probably be junior pupils 
. Managers or governors See note (d) to section 17, p. 123, ante, and section Z2 
p. loi},post. ’ 

(m) Separate schools — ^The duty of securing that primary and secondary education 
shall be provided in separate schools is imposed by section 8 (2) (a), p. 97, ante. As to the 
meanmg of the term, see note (o) to section 8, p. 98, ante. 

32. Transitional provisions as to the management and main- 
tenance of voluntary schools.— (1) Any school which became a voluntary 
school (a) by virtue of the provisions of subsection (3) of section nine (b) of 
this Act shall, during the period until the question whether the school shall be 
a controlled school (c) an aided school (d) or a special agreement school (e) is 
determined by an order made under this Act with respect to the school or 
by rpson of the expiration of the time limited by this Act (g) for making 
application for such an order, be deemed to be an aided school so, however 
that the provisions of this Act relating to aided schools shall, in relation to 
any such school as aforesaid, have effect during that period subject to the 
following modifications, that is to say 

{a) the provisions relating to the constitution of a body of managers or 
governors (h) shall not appty and the body of managers or 
governors (i) shall be constituted in like manner as the body of 
managers was constituted (k) immediately before the date of the 
commencement of this Part of this Act : 

(&) the provisions relating to rules of management or articles of govern- 
ment (1) shall not apply and the school shall be managed and 
conducted in like manner as it was immediately before that 
date (m) : 

(c) the school shall be maintained in like manner as it was immediately 
before that date (n), but the local education authority (o) shall 
not require any alteration (p) to be made to the school 
premises (q) : 

{d) the Minister shall not, imder the powers conferred by this Act 
make to the managers or governors of the school any maintenance 
contribution (r) in respect of alterations or repairs to the school 
, premises. [303] 

(2) If, durnig the period during which a school is by virtue of this 
section deemed to be an aided school, the Minister is satisfied that the 
managers or governors of the school have failed to discharge any of their 
duties with respect to the maintenance of the school he may autLrise the 
local education authonty to discharge that duty on behalf of the managers 
or governors and shaU reimburse to the authority any sums which in his 
opmioii have been properly expended by them for that purpose ; and the 
^ount of any sums so reunbursed shall be a debt due to the Crown (s) from 
the managers or governors. £804] ^ 

NOTES 
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by a local education authority under the Education Act, 1921, or any other previous statute 
now repealed. 

(c) “ Controlled school See section 15, p. 113, ante. 

(d) “ Aided school — See section 15, p, 113, ante. 

(e) “ Special agreement school — See section 15, p. 113, ante, and the Third Schedule, 
^. 2^3, post. 

(f) “ Determined by an order — The question is to be determined by an order which 
may be made by the Minister under section 15 (2), p. 113, ante, upon application being duly 
made to him under^the pro\dso to that sub-section within the time specified. 

(g) “ Expiration of the time limited by this Act — If an application for an order 
determined whether a voluntary school is to be a controlled school, an aided school or a special 
agreement school is not duly made to the Minister within six months after the date on which 
the managers or governors receive notice of the approval of the development plan for the area 
the school will automatically become a controlled school (proviso to section 15 (2), p. 113, ante). 

(h) “ Provisions relating to the constitution of a body of managers or governors 
■—See sections 17-20, pp. 121 to 130, ante. 

(i) “ Managers or governors — See note (d) to section 17, p. 123, ante. 

(k) “ In like manner as the body of managers was constituted ”, — See sections 30-36 
of the Education Act, 1921 ; 7 Halsbury’s Statutes 146-150. By section 99 (2), p. 2WJ, post, 
if, in the case of any school to which this section applies, it appears to the Minister that by reason 
of the default of any person there is no properly constituted body of managers or governors, 
the Minister may make such appointments and give such directions as he thinks desirable for 
the purpose of securing that there is a properly constituted body of manageis or governors 
thereof, and may give directions rendering valid’ any acts or proceedings which in his opinion 
are invalid or otherwise defective by reason of the default. 

(l) “ Provisions relating to rules of management or articles of government ”, — 
See sections 17 (2), (3), (4) and (5), p. 121, ante, 23, p. 134, ante, and 24, p. 136, ante. 

(m) “ In like manner as it was immediately before that date — See sections 30 
(4) and (5), and 35 of the Education Act, 1921 ; 7 Halsbury’s Statutes 142, 143, as to manage- 
ment, and sections 27 and 29 of the Education Act, 1921 ; 7 Halsbury’s Statutes 147, 149, as to 
conduct ; also sections 9 and 10 of the Education Act, 1936 ; 29 Halsbury’s Statutes 125. 

(n) ” Maintained in like manner as it was immediately before that date ”, — ^See 
sections 17 and 29 of the Education Act, 1921 ; 7 Halsbury’s Statutes 137, 143. Compare these 
sections mth the definition of “maintain “ in section 114 (1) and (2), p. 255, post. 

(o) ” Local education authority ”, — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London or the Isle of Scilly, see sectigns 117 
and 118, pp. 266 and 267, post. 

(p) “ Shall not require any alteration ”. — See section 29 (2) [d) of the Education Act, 
1921 ; 7 Halsbury’s Statutes 144, and see the definition of “ alterations ” in section 114 (1), 
p. 255, post. 

(q) “ School premises The word “ premises ” is defined in section 114 (1), p. 255, 

post. 

(r) “Maintenance contribution The term, in relation to any voluntary school, 
means a contribution payable under section 102, p. 242, (section 114 (I), p. 255, post). 

(s) “ Debt due to the Crown As to the method of recovering debts due to the Crown, 
see the Administration of Justice (Miscellaneous Provisions) Act, 1933, section 4 ; 29 Halsbury’s 
Statutes 641. 


Primary and Secondary Education of pupils requiring Special 
Educational Treatment 

33. Education of pupils requiring special educational treat- 
ment.— (1) The Minister shall make regulations (a) defining the several 
categories of pupils (b) requiring special educational treatment (c) and 
making provision as to the special methods appropriate for the education of 
pupils of each category (d). 

(2) The arrangements made by a local education authority (e) for the 
special educational treatment of pupils of any such category shall, so far 
as is practicable, provide for the education of pupils in whose case the 
disability is serious in special schools (f) appropriate for that category (g), 
but where that is impracticable, or where the disability is not serious, the 
arrangements may provide for the gi’vdng of such education in any school (h) 
mamtained or assisted (i) by the local education authority, [3063 

(3) The Minister may by regulations make provision as to the require- 
ments to he complied with by any school (k) as a condition of approval of the 
school as a special school, and as to the withdrawal of approval from any 
school which fails to comply with requirements so prescribed (1) and, not- 
withstanding that the provisions of this Act requiring local education 
authorities to have regard to the need for securing that primary and secon- 
dary education (m) are provided in separate schools (n) do not apply with 
respect to special schools, such regulations may impose requirements as to 
the organisation of any special school as a primary school or as a secondary 
school (o). [307] 

(4) The regulations made under this section (p) with respect to special 
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scliools shall be such as to secure that, so far as practicable, every pupil in 
attendance at any such school wiU attend religious worship and religious 
mstruction (q) or will be withdrawal from attendance (r) at such worship or 
instruction in accordance with the wishes of his parent (s). [BOSJ 

NOTES 

Prior to the corninginto operation of Part 11 of this Act, i.e., 1st April, 1945, the law applying 
to the education of blind, deaf, defective and epileptic children was contained in Part V of the 
Education Act, 1921, the Education (Institution Children) Act, 1923, and the Education (Deaf 
Children) Act, 1937; 7 Halsbury^s Statutes 159, 226; 30 ibid. 179. 

This and the next succeeding section, in the words of the Explanatory Memorandum issued 
with the Bill (Cmd. 6492 of 1943, p. 8), “ open the way to fuller and better provision for children 
handicapped by physical or mental disabilities . . . they replace in general the provisions of 
Part V of the Education Act, 1921, and with certain other (sections in the Act) modify some 
of its provisions which have been found to hamper development in the past 

In the first place, the two sections extend the duty of ascertainment, hitherto confined to 
defective and epneptic children, to all types of children needing special educational treatment. 
Hitherto, section 55 (1) of the Education Act, 1921 ; 7 Halsbury’s Statutes 161, has required 
local education authorities, with the approval of the Board of Education, to make arrangements 
for ascertaining — 

(а) what children in their areas, not being imbecile, and not being merely dull or back- 
ward, were defective, i.e., what children by reason, of mental or physical defect were in- 
capable of receiving proper benefit from the instruction in the ordinary public elementary 
schools, but were not incapable by reason of that defect of receiving benefit from instruction 
in such special classes or schools as might be provided for defective children under Part V 
of that Act ; and 

(б) what children in their areas were epileptic children, i.e., what children, not being 
idiots or imbeciles, were unfit by reason of severe epilepsy to attend the ordinary public 
elementary schools. 

Under section 34, p. 154, post, it is the duty of every local education authority to ascertain 
what children in its area require special educational treatment. By section 114 (1), p. 255, 
post, “ special educational treatment ” is given the meaning assigned to it by section 8 (2) (c), 
p. 97, ante, namely, education in special schools or otherwise, by special methods appropriate 
for persons suffering from any disability of mind or body. 

The duty thus imposed upon local education authorities is much wider than it was under 
the Act of 1921, and the Act ensures that no child suffering from any disability of mind or 
body shall go unprovided for, and for the first time brings in what are known as maladjusted 
children. 

In the second place, the requirement in section 55 (3) of the Education Act, 1921 ; 7 Hals- 
bury’s Statutes 162, that a handicapped child must be certified as mentally or physically defective 
before he can be provided with education suited to his needs is removed. In future, under 
section 34, p. 154, post, no child will be certified as mentally defective so long as he remains 
within the education system. The abolition of certification for the purposes of this Act is accom- 
panied by the imposition of an obligation upon local education authorities under subsection (2) 
of this section to provide special educational treatment for the less severely handicapped children 
within the ordinary schools and for the more severely handicapped in special schools. 

Formerly the lower age of compulsory school attendance in the case of defective and epileptic 
children was seven years (Education Act, 1921, sections 53 and 54 ; 7 Halsbury’s Statutes 160), 
though in the case of blind and deaf children the lower age limit was the same as in the case of 
normal children (Education Act, 1921, section 51 ; ' 7 Halsbury’s Statutes 159), the lower age 
limit in the case of deaf children being reduced from seven to five by the Education (Deaf 
Children) Act, 1937 ; 30 Halsbury’s Statutes 179. Now, however, no distinction is made in 
the lower limit of compulsory school age between normal children and children requiring special 
educational treatment (see sections 35 and 36, pp. 155 and 157, post). Furthennore, the duty 
of ascertaining what children require special educational treatment is not limited to children of 
five and over but, by reason of the definition of “ child ” in section 1 14 (1 ), p. 255, post, extends 
to all children not over compulsory school age. For the purpose of fulfilling this duty the parent 
of any child who has attained the age of two years may be resquired to submit him for examination 
by a medical officer of the local education authority for advice as to whether he is suffering from 
any disability of mind or body (section 34 (1), p. 154, post). 

The parent of any child who has attained the age of two years may also request the local 
education authority to arrange for the child to be similarly examined (section 34 (2), ibid.}, 
this being a further imovation in the present Act. 

If, after considering the advice of a medical officer as a result of such a medical examination 
and any reports or other information available to the local education authority, the authority 
decides that the child requires special educational treatment, notice of the decision must be 
given to the parent and the authority is required to provide the treatment (section 34 (4), 
p. 154, ^osi). ' 

A specific duty of a somewhat similar nature is, by section 57, p.* 192, post, laid upon the 
local education authority to require the compulsory medical examination of any child over 
two years of age who appears to the authority to be suffering from a disability of mind of such 
a nature or to such an extent as to make him incapable of receiving education at school. If the 
authority’s view’ is confirmed, a report that the child has been found incapable of receiving 
educarion at school must be issued to the local authority for the purpose of the Mental Deficiency 
Act, 1913 ; 11 Halsbur3’^’'s Statutes 160, i.e., as respects a county, the council of the county, and, 
as respects a county borough, the council of the borough {ibid., section 27; 11 Halsbnry’s 
Statutes 176). In other words, the report is to be issued by the authority in its capacity as local 
wucati^ authority under this Act to itself in its capacity as local authority under the Act of 
l^ld. Before this is done, however, fourteen days’ notice of the intention to issue a report 
parent, who may refer the question whether the report should be issued 
to the Mister for Ms decision. By section 57 (5), p. 192, post, the local education authority 
IS required to issue to the local authority under the Mental Deficiency Act, 1913 ; 1 1 Halsbury’s 
btatutes 160, and to the parent, in the case of any child attending a school maintained by the 
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authority, or a special school not so maintained, who will require supervision after leaving 
school, a report to that effect before the child ceases to be of compulsory school age. 

As to the upper Hmit of compulsory school age in the case of children who are registered 
pupils at a special school, see section 38, p. 160, post. 

(a) “ Regulations As to the making of regulations xmder the Act, see section 112, 
p. 254, post 

(b) ‘‘Pupils”. — Section 114 (1), p, 255, defines “pupil”, where used without 
qualincation, as a person of any age for whom education is required to be provided under the 
Act. In addition to the general duty of providing education for children of compulsory school 
age (sections 35 and 38, pp. 155 and 160, post) the local education authority is required by 
sections 8 (2) (Z>), p. 97, anU^ and 9 (4), p. 100, ante, to secure that provision is made for pupils 
between two and five years of age. Though section 8 (2) (6), supra, refers to the provision of 
nurserj^ schools and nursery clsses this is a form of education which is required to be provided 
under the Act and the regulations must therefore, cover children from two vears of age upwards. 

(c) “ Special educational treatment”. — Section 11 (1), p. 103, post, gives this term 
the meaning assigned tp it by section 8 (2) (c), p. 97, ante, namely, education by special methods 
appropriate for persons suffering from any disability of mind or body. The duties imposed by 
this section are, as a result of this definition, of much wider application than were those imposed 
by Part V of the Education Act, 1921 ; 7 Haisbiiry's Statutes 159, 

(d) “Pupils of each category — Part V of the Education Act, 1921 ; 7 Halsbury’s 
Statutes 159, dealt with the education of blind, deaf, defective and epileptic children. It did 
not apply to blind and deaf children who were also idiots or imbeciles (Education Act, 1921, 
section 52 (2), as amended by the Education (Institution Children) Act, 1923 ; 7 Halsbury’s 
Statutes 159). By section 69 of the 1921 Act; 7 Halsbury’s Statutes 167, “blind ” meant 
too bHnd to be able to read the ordinary school books used by children, and “ deaf ” meant tco 
deaf to be taught m a class of hearing children in an elementary school. By section 55, ibid. ; 7 
Halsbury’s Statutes 161, “ defective ” meant incapable by reason of mental or physical defect 
of receiving proper benefit from the instruction in the ordinary public elementary* schools but 
not [a] imbecile, (b) merely dull or backward, and (c) incapable by reason of the defect of 
receiving benefit from instfuction in such special classes or schools as under Part V of that 
Act might be pro%dded for defective children. By the same section epileptic children were 
defined as children, not being idiots or imbeciles, who were unfit by reason of severe epilepsy 
to attend the ordinary public elementary schools. The terms “ idiot ” and “imbecile” are 
defined in section 1 of the Mental Deficiency Act, 1933, as substituted by section 1 of the Mental 
Deficiency Act, 1927 ; 11 Halsbury’s Statutes 160. 

(e) “ Local education authority ”. — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, 

(f) “ Special schools — Section 9 (5), p. 100, ante,^ defines “ special schools ” as schools 

which are especially organised for the pmp>ose of providing special educational treatment for 
pupils requiring such treatment and are approved by the Minister for that purpose. Paragraph 
{^) of section 8 (2), 97, ante, wliich requires the loc^ education authority, in fulfilling its 

duties under the section, to have regard to the need for securing that primary and secondary 
education are provided in separate schools does not apply to special schools (proviso to section ^ 
(2j, p. 97, ante), but the regulations which the Minister may make under sub-section (3) of 
this section may impose requirements as to the organisation of any special school as a primary 
school or as a secondary school. 

(g) “Appropriate for that category The Act does not specifically require that 
special educational treatment of different categories shall be given in separate special schools 
though, since such schools require the approval of the Minister, he may impose a condition to 
that effect. 

(h) “ In any school — It will be noted that if it is not practicable to provide the special 
education treatment in special schools, the arrangements made by the local education authority 
may provide for the treatment to be given in any school maintained or assisted by the authority. 
This does not mean that where, for example, a place in a special school is not available for *a 
particular child, the child may remain in an ordinary class in a county or voluntary school or an 
assisted school, but that the authority must arrange to provide the special educational treat- 
ment in that school. It is, however, a specific duty, imposed by section 8 (2) {c), 'g. 07, ante 
of the authority to have regard, in fulfilling the duty to secure that sufficient schools are available 
for the area, to the need for securing that provision is made for pupils requiring special educa- 
tional treatment either in special schools or otherwise and, by section 11 (2) {e), p. 103, ante, 
the development plan for the area must give particulars of the arrangements made and proposed 
to be made by the authority for meeting the needs of pupils who require special educational 
treatment. Provision is made by section 56, p. 191, for very special cases in which by 
reason of extraordinary circumstances a child or young person is unable to attend a suitable 
primary or secondary school, by enabling the local education authority, with the approval of 
the Minister, to make arrangements for him to receive such education otherwise than at school. 

(i) “ Maintained or assisted ”. — By section 114 (1), p, 255, post, the words “ assist ” 
and “ maintain ”, in relation to any school or county college, are given the meanings assigned 
to them by section 114 (2), 

(k) “ School See the definition of this word in section 114 (1), p. 2S3, post 

(l) “ Prescribed ”. — By section 114 (1), p. 255, post, this means prescribed by regulations 
made by the Minister. 

(m) “ Primary and secondary education ”. — ^As to the meaning of these terms see 
sections 114 (1), p. 255, and 8 (1), p. 97, 

(n) “ Separate schools — See note (o) to section 8, p. 98, ante. 

(o) “ As a primary school or as a secondary school ”.~The terms “ primary school ” 
and secondary school are each defined in section 114(1), p. 255, post 

(p) “ Regulations made under this section — ^The sub-section does not state whether 
the regulations relating to religious worship and religious instruction are to be included amongst 
those which must be made under sub-section (1) or amongst those which may be made under 
sub-section (3), but since it is provided that they “ shall ho such as to secure”, etc., it would 
appear they should be included amongst those m|de under sub-section (1). They would, 
however, appear to be more appropriate to subsection (3). 
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(q) IReligious worship and religious instruction ’’.—Since, by section 9 (2), p. 100 
special schools cannot be either county schools or voluntary schools the provisions of the 

Act relating to religious education in such schools (sections 25-30 inclusive pp 139 to 147 
ante) do not apply (except section 30, p. 147, ante, as to the position of teacherL which with the 
exceptions referred to m the section, appKes to teachers in “ any schoo lor coHege maintained 
by the loc^ educaUon authority _ ). The Mimster is, however, empowered to make regulations 
to secure that, so far as practicable, the pupil and the parent shall have similar opportunities 
to those available to pupils, and parents of pupils attending county and voluntary schoSs 

(r) Withdrawn from attendance ’’.—See note (q), supra, and compare this provision 
P^^o^'isions applicable to withdraw^al contained in section 25 (4), (5) and (7), p. 139, 

in ci®+Ln pSLrent ’’.—See the definition of » parent ” 

Sim-nno p. 2 p 5 T^s phrusc governs not only withdrawal from attendance at 

religious '^J^^rship and instruction but also attendance thereat, so that the authority may be 
required, n the regmatmns so state, to make arrangements for the giving of various types of 
n^f ,^‘^wper-Temple clause, as re-enacted in section 26, p. 142^ ante, 

does not apply to special schools established and maintained by the local education authority. 

34. Duty of local education authorities to ascertain what 
children require special educational treatment.— (1) It shall be the 
duty (aj of every local education authority (b) to ascertain (c) what children 
^eq^ire special educational treatment (e) and for the purpose 
of fumllmg that duty any officer of a local education authority authorised in 
that behalf (f) by the authority may by notice (g) in writing served upon the 
parent (hj of any child who has attained the age of two years require him to 
submit the child for examination (i) by a medical officer of the authority (k) 
m whether the child is suffering from any disability of mind or 

body (1) and as to the nature and extent of any such disability (m) • and if a 
parent upon whom such a notice is served fails without reasonable excuse to 
comply mth the requirement thereof he shaU be liable on summary con- 
viction (n) to a fine not exceeding five pounds. C309] 

(2) If the parent of any child who has attained the age of two years 
requests the local education authority for the area to cause the child to be 
so medically examined as aforesaid, the authority shall comply with the 
request unless m their opinion the request is unreasonable ( 0 ). £3101 

(3) Before any child is so medically examined as aforesaid, the authority 
shall cause notice to be given to the parent of the time and place at which 

parent shall be entitled to be present 
at the exammation if he so desires. Csiij 

considering the advice given with respect to any child bv a 
m^cal oiScer in consequence of any such medical examination as aforesaid 
reports or mformation which the local education authority are able 
to obtain froin teachers or other persons with respect to the ability and 
aptitude (p) of the chUd, the authority decide that the child requires special 
educational treatment they shaU give to the parent notice of their decision 
and shall provide such treatment for the child. £3121 

(5) The advice given with respect to any child by a medical officer ifi 
consequence of any such medical exammation as aforesaid shall be com- 
mumcated to the parent of the child and to the local education authority 
^d the medical officer by whom the examination was made shall if required 
by the parent or by the authority so to do, issue to the authority and to 
Sff ^ prescribed form (q) showing whether the child is 

e^te™thJeS disabihty as aforesaid and if so the nature and 

that a local education authority shall not require the issue of 
certificate m respect of any child unless the certificate is, in their 
the purpose of securing the attendance of the chHd at 
^ accordance with the provisions of this Act relating to 
comprfsory attend^ce (r) at primary. and secondary schools. rSlSI ^ 

canceUed ftT bv^^^ the last foregoing subsection may be 

canceUed (t) by the Minister or by a medical ofiicer of the local education 

Soritv ^ certificate the local education 

^monty shah cease to provide special educational treatment for the chUd 

a^SrSy mT ““ "" 
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NOTES , 

The general note to section 33, p. 151, ante, refers not only to the provisions of that section 
but to this also, and should be read in relation to this section. 

(a) ** It shall 1 ms the duty As to the enforcement of this and other duties imposed 
by the section, see section 99, p. 237, post. In addition, section 68, p. 205, post, enables the 
Minister to prevent a local education authority from exercising its powers or duties unreasonably. 

(b| ** Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 211, post. As to the application of the Act to London and the Isles of Scihy, see sections 117 
and 118, pp. 266 and 267, 

(c) “ To ascertain — The section does not specify how the local education authority 
is to comply generaEy with the duty to ascertain what children in its area require special educa- 
tional treatment, other than by requiring individual children to be submitted to medical examina- 
tion. Presumably, however, the authority will as a normal practice obtain reports from teachers 
and/or inspectors and from medical officers, school nurses, etc., upon children who do not appear 
to be suitable for instruction by normal educational methods. The section does not, however, 
only apply to children of school age — see note (d), infra, 

(d) “ Children — -Section 114 (1), p. 255, post, defines “ child ” as a person who is not 
over compulsory school age, so that the duty of ascertainment under the section applies to 
chEdren from birth. 

(e) “ Special educational treatment — See note (c) to section 33, p. 153, ante, 

(f) “ Authorised in that behalf — ^The authorisation may be general or may relate to 
a specific child. 

(g) “ Notice — ^As to the service of notices, see section 113, p. 254, 

/h) “ Parent -See the definition of this term in section 114 (1), p. 255, post. 

(i) ** Examination — By section 69, p. 205, post, the Minister is empowered to make 
regulations as to the conduct of {inter alia) medical examinations for the purposes of the Act. 
See also note (k), infra. A medical examination under this section is not the same as a medical 
inspection under section 48, p. lld,posi (see the definition of the latter term in section 114 (1), 
p. 255, post). 

(k) “ A medical officer of the authority “.—By section 114 (1), p. 2S5, post, “ medical 
officer ” means, in relation to any local education authority, a duly qualified medical practitioner 
employed or engaged, whether re^larly or for the purposes of any particular case, by that 
authority. The definition is sufficiently wide to enable the authority to require the submission 
of a chEd for examination _ by an ophthalmolo^st, a pediatrician or other specialist not in the 
emplojmient of the authority. By the regulations referred to in note (i), supra, which may be 
made by the Minister under section 69, p. 205, post, pro\dsion may, in particular, be rnade 
requiring that any class of medical examinations made for the purposes of the Act shaE be con- 
ducted by duly qualified medical practitioners ha\dng such special qualifications or experience 
as may be prescribed, or shaE be conducted by a dmy quaEfied medical practitioner selected 
with the approval of the Minister. In effect, therefore, it would appear that the Minister may 
compel the authority to appoint or to consult speciaEsts or, alternatively, may require that his 
approval shall be obtained prior to the appointment of a medical officer. 

(l) “ Any disability of mind or body **. — The duty is imposed on the authority by sec- 
tion 8 (2) (c), p. 97, ante, to secure that special educational treatment is provided for pupils 
who suffer from any disability of mind or body. 

(m) “ Nature and extent of any such disabdity Upon the nature and extent of the 
disability depends the decision of the authority as to whether the special educational treatment 
is to be provided in a special school, if practicable, or in any school maintained or assisted by the 
authority (section 33 (2), p. 151, ante). Where it appears’ to the authority that any child m its 
area who has attained tne age of tw'O years is suffering from a disabiEty of mind of such a nature 
or to such an extent as to make him incapable of receiving education at school, the provisions 
of section 57, p, 192, apply. 

(n) “ On summary conviction — ^The Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899; 11 Halsbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 ; ibid. 352. See section 11 of the Act of 1848 ; 11 Halsbury’s Statutes 278, 
as to the Emitation of time for summary proceedings. 

(o) “ Unreasonable ”, — If the local education authority considers that the request is 
unreasonable the parent may refer the matter to the Minister who, under section 68, p. 205, 
post, may require the authority to comply with the request if he thinks fit. 

(p) “ AbUity and aptitude “.—Under section 8, p. 97, ante, the local education authority 
is required to secure that there shall be avaEable sufficient schools for providing primary and 
secondary education to afford for aE pupils opportunities for education offering such variety of 
instruction and training as may be desirable in view of their different ages, abEities and aptitudes, 
etc., and the parent of every child of compulsory school age is required by section 36, p. l5il,post, 
to cause him to receive efficient full-time education suitable to his age, abiEty, and aptitude, 
either by regular attendance at school or otherwise. This section imposes additional duties 
upon the parents of chEdren requiring special educational treatment, in that the treatment is 
to be provided by the authority (so that the parent is not entitled to make other arrangements 
for the chEd’s education) and the authority may require any chEd of two years or more to receive 
such treatment. The method of securing that advantage is taken of the special educational 
treatment provided may be found in sections 37-40 inclusive, pp. 158 to 163, post. 

(q) “ Prescribed ’form — By section 114 (1), p. 255, post, “ prescribed ” means pre- 
scribed by regulations made by the Minister. As to the canceEation of such a certificate, see 
subsection (6) of this section. 

(r) “ Compulsory attendance ”* — See sections 35-40 inclusive, pp. 155 to 163, post. 

(s) “Primary and secondary schools “.—See the definitions of these terms in section 
114 (I), p. 255, 

(t) “ Cancelled “.—The manner of canceEation is not specified but it shoiEd presumably 
be in writing. 

Compulsory Attendance at Frimafy an^ Secondary Schools 

— In this Act the expression ''com- 
pulsory school age ” (a) means any age between five years and fifteen years. 



156 


New Law of Education 




and accordingly a person shall be deemed to be of compulsory school age if 
he has attained the age of five years (b) and has not attained the age of 
fifteen years and a person shall be deemed to be over compulsory school age 
as soon as he has attained the age of fifteen years (c) : 

Prowded that as soon as the Minister is satisfied that it has become 
practicable to raise to sixteen the upper limit of the compulsory school age, 
he shall lay before Parliament the draft of an Order in Council directing that / 

the foregoing provisions of this section shall have effect as if for references 
therein to the age of fifteen years there were substituted references to the ^ 

age of sixteen ye^s; and unless either House of Parliament, within the 
period of forty days (d) beginning with the day on which any such draft as 
aforesaid is laid before it, resolves that the draft be not presented to His 
Majesty, His Majesty may by Order in Council direct accordingly. 

In reckoning any such period of forty days no account shall be taken 
of any time during which Parliament is dissolved or prorogued or during 
which both Houses are adjourned for more than four days. 

NOTES . 

Hitherto the law relating to compulsory attendance at school has been contained in 
Fart IV of the Education Act, 1921, sections 42-50 inclusive ; 7 Halsbury’s Statutes 153-158, 
sectiohs 1-7 of the Education Act, 1936 ; 29 Halsbury’s Statutes 118-122, and the Education 
(Emergency) Act, 1939 ; 32 Halsbury’s Statutes 1223. 

The whole of the law appljnng, from 1st April, 1945, to compulsory attendance at primary 
and secondary schools is now contained in this and the next five sections, section 108 (3), p. 250, 

and the Fifth Schedule to this Act, p. 286, » 

In the first place this section establishes a compulsory school age of from five to fifteen years \ 

of age without any of the exemptions provided for either in sections 2 and 5 of the Education 
Act, 1936 ; 29 Halsbur\’'’s Statutes 119, 121, or in byelaws made under section 46 of the Educa- 
tion Act, 1921 ; 7 Halsbury’s Statutes 155. This, however, is subject to a proviso that if the 
exceptional circumstances of the present time make it impossible to provide the necessary 
teachers and buildings the Minister may, under section lOS (3), p. 250, post, by order retain the 
leaving age of fourteen for not more than two years after the coining into operation of Part II 
of the Act on 1st April, 1945. In areas in which bye-laws made under section 46 of the Education 
Act, 1921 ; 7 Halsbury’s Statutes 155, have been in operation raising the school-leaving age to 
fifteen (with exemptions) an order under section 108 (3), stipra, will actually have the efiect 
of lowering the school-leaving age from fifteen (with exemptions) to fourteen, for a period up to 
two years from 1st April, 1945. 

Ministry of Education Circular 1 (15th August, 1944) advises local education authorities 
that, in view of the impossibility of securing the necessary teachers and school accommodation 
by 1st April, 1945, the Minister proposes to make an order under section 108 (3), supra, retaining 
the school-leaving age at fourteen. 

It is not possible at this stage ”, the Circular continues, “ to sav how long the order will 
remain in force, but authorities may take it that it wnll not cease to have efiect earlier than 
1st April, 1946 

The intention expressed in the Circular was implemented on 17th August, 1944, by the 
Compulsory School Age (Postponement) Order, 1944, S.R. & 0. 1944 No. 979. 

This section also provides for the extension of the school-leaving age to sixteen years by Order 
in Council as soon as the Minister is satisfied that this is practicable. 

During the period that the upper limit of compulsory school attendance generally is less than 
sixteen, the above-mentioned remarks do not apply in the case of children in attendance at 
special schools where the school-leaving age will continue to be sixteen as it was under section 61 
of-the Education Act, 1921 ; 7 Halsbury’s Statutes 165 (section 38, p. 160,^os#). It should be noted, 
however, that this provision only applies to children who are registered pupils at special schools 
and does not apply to children for whom arrangements are made to provide special educational 
treatment at other schools maintained or assisted by the local education authority though, under 
the previous law, the higher leaving age applied to all blind, deaf, defective and epileptic children 
for whom the authority was required to make provision under Part V of the Education Act, 1921 : 

7 Halsbury’s Statutes 159. 

Under the law in operation prior to 1st April, 1945, it was the duty of the parent of every 
child of school age to cause his child to receive efficient elementary instruction in reading, writing 
and arithmetic (Education Act, 1921, section 42) ; 7 Halsbury’s Statutes 153, and his duty went 
further in the case of blind, deaf, defective and epileptic cliildren {ibid., sections 51 and 53 ; 

7 Halsbury’s Statutes 159, 160. Attendance at school was normally enforced by byelaws 
which each local education authority was required to make for its area (t&fi., section 46; 7 
Halsbury’s Statutes 155), and, in individual cases, school attendance orders {ibid., sections 43 and 
44 ; 7 Halsbury’s Statutes 153, 154. From 1st April, 1945, under section 36, p. 157, post, it is 
the duty of the parent of every child to cause him to receive efficient full-time education suit- ' 

u ^ ability and aptitude either by regular attendance at school or otherwise. Since 

the obhgation to attend school has now been imposed specifically by this section, school atten- 
dance byelaws are no longer necessary and no provision is made in the Act either for the 
making of further byelaws or for the continuance of those previously in force All school 
attendance byelaws automatically cease to have any efiect on and after 1st April, 1945. 

Section SO, p. 218, post, requires the proprietor of every school (in the case of a county 
school or voluntary^ school the managers or governors) from 1st April, 1945, to cause to be kept in 
accordance with regulations made by the Mmister a register containing the prescribed particulars 
of all per^ns of compulsory school age who are pupils at the school. Section 39, p. 161, post, 
requires the parent or every child of compulsory school age who is a registered pupil at a school < 

to cause the child to attend regularly. Where a parent fails to satisfy the local education 
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authority that he is discharging the duty iniposed on hiin by section 36, p. and referred 

to above, the authority must serve upon him a school attendance order requiring him to send 
his child to a specified school (section 37, p. 158, post). The parent is, where practicable to be 
given an opportunity of choosing the school to be named in the order and may at any time apply 
for the order to be revoked because other arrangements have been made for the child to receive 
the necess^y instruction, or for another school to be substituted for the school named in the 
order (section 37 (4), supra). If the authority is of opinion that the parent’s choice of school 
is unsuitable, the Minister is to determine the matter (section 37 (3), supra). 

Heavier penalties than existed under the previous law are imposed by section 40 (! ), p. 163, 
post, for non-compliance TOth a school attendance order or for failure to send a child regularly to 
the school at which he is registered. 

Replacing section 50 of the Education Act, 1921 ; 7 Halsbury’s Statutes 158, section 39 (3), 
p. 161, post, makes special provision for canal boat children and other children whose parents’ 
trades or businesses require them to travel from place to place. 

(а) “ Compulsory school age By section 114 (1), p. 255, post, “ compulsory scIkkjI 
age ” has, subject to the provisions of section 38, p. 160, post, the meaning assigned to it by this 
section. 

In addition to the special provision made in section 33, supra, as regards persons who are 
registered pupils at special schools, this section has effect subject to the following provisions— 
{a) By section 108 (3), p. 250, post, if the Minister is satisfied that it is necessary to make 
an order under that subsection by reason of time being required after the commencement of 
Part II of the Act (1st April, 1945) for enabling adequate provision to be made for a supply 
of teachers or of school accommodation sufficient to meet the needs of children between the 
ages of fourteen and fifteen years, he may by order direct {inter alia) that, whilst the order 
remains in force, this section shall have effect as if for references therein to fifteen, there were 
substituted references to fourteen. By a proviso any such order is to cease to have effect 
at the expiration of two years from 1st April, 1945, if it is then still in operation. Being 
in Part V of the Act the power given by the subsection came into operation immediately 
for the passing of the Act (section 119, p. 261, post). See the general note, supra, as to the 
Minister’s intention in relation to this matter. 

(5) By section 114 (5), p. 258, post, for the purposes of the Act a person in attendance 
at a school or county college who attains any age during the term of the school or college 
shall be deemed not to have attained that age until the end of the term. This replaces 
section 138 (1) of the Education Act, 1921 ; 7 Halsbury’s Statutes 202, which, however, not 
only applied to children attending school but to those about to attend, so that the obligation 
to send a child to school at the age of five did not in fact come into operation until the begin- 
ning of the next school term. 

{c) By section 114 (6), p. 258, post, any person who before 1st April, 1945, attained an 
age at which his parent ceased to be under 3Luy obligation imposed by section 46 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 155, shall be deemed to be over compulsory 
school age and any person who, hf ter that date, ceases to be of compulsory school age shall 
not, in the event of any subsequent change in the upper limit of the compulsory school age, 
again become a person of compulsory school age. 

(б) “ If he has attained the age of five years “.—Though a child does not become of 
compulsory school age until he attains the age of five years, the local education authority is 
required, in the course of securing that sufficient schools are available for providing primary 
and secondary education, to have regard to the need for securing that provision is made for 
pupils who have not attained the age of five years, in nursery schools or nursery classes (section 
(8) (2) (b), p. 97, ante). The lower age limit for which provision is to be made is two years 
(section 9 (4), p, 100, ante). 

(c) “ As soon as he has attained the age of fifteen years “.—As to the provision of 
further education for persons over compulsory school age, see sections 41-47, pp. 164 to 178, post. 

(d) “.Within the period of forty days — See section 112, p. 254, ^ost. 


36. Duty of parents to secure the education of their children. — 

It shall be the duty (a) of the parent (b) of every child (c) of compulsory 
school age (d) to cause him to receive efficient full-time education (e) suitable 
to his age, ability, and aptitude (f), either by regular attendance (g) at 
school (h) or otherwise (i). [^ 16 ]] 

NOTES' 


The general note to section 35, p. 139, ante, refers to the previous and the new law regarding 
school attendance. 


(a) “ Duty As to the action which is to be taken by the local education authority if it 
appears that the parent is failing to perform this duty, see section 32, p. 150, ^os^. 

(b) “ Parent — By section 114 (1), p. 255, post, this word, in relation to any child or 
young person, includes a guardian and every person who has the actual custody of the 
child or young person. 

(c) “ Child “.—By section 114 (1), p. 255, post, “ child ” means a person who is not over 
compulsory school age. 

(d) “ Compulsory school age — ^See sections 35, p. 155, ante, and 38, p. 160, post, and 
particularly note (a) to the former section. 

(e) “ Full-time education “.—This term is not defined in the Act. 

(f) “ Suitable to his age, ability and aptitude “.—The White Paper on Educational 
Reconstruction (Cmd. 6458 of 1943) stated, at pp. 5 and 8 

‘‘ Among the major anachronisms of the existing law is section 42 of the Education Act, 
1921, which defines the duty of a parent to secure the education of his child in these terms : — 
* It shall be the duty of the parent of every child between the ages of 5 and 14 . . . to 

cause that child to receive efficient elementary instruction in reading, writing and arith- 
metic 

This looks back to the times when all that was demanded or provided was a strictly ‘ elementary * 
education in the three R’s designed to secure a minimum of literacy. It has long been an abuse 
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of language to apply the term ‘ elementary % which have been appropriate enough 70 years 
ago when it connoted an education that could be terminated in the case of an intelligent child at 
the age of 10, to the education given in a school in which all pupils remain until the age of 14. 
Indeed it is now generally accepted that 14 is too early, in the conditions of modem life, for full- 
time schooling to cease, as it does at present for some 90 per cent, of the children. 

. . . The parent’s duty will no longer be confined to causing his child to be efficiently 
instructed in the three R’s ; his duty will be to cause his child to receive efficient full-time 
education suitable to the child’s age and aptitudes 

The duty imposed by th^ section is thus very much wider, than was the former duty under 
the Education Act, 1921, and the task of the local education authority is determining for the 
purposes of section- 37, p. 158, post, whether the duty is being fulMed will be so much more 
difficult. See, in particular, note (n) to section 8, p. 97, ante, and the notes there referred to. 

(g) By regular attendance ’’.—See section 39 (2), p. lQl,posi, and particularly note (e) 
to that section. The only specific indication as to what may in particular circumstances con^ 
stitute regular attendance is contained in the proviso to section 39 (3), supra, which only applies 
to certain children having no fixed abode. 

(h) “ At. school ’’.-—The term school ” is defined in section 114 (1), p. 25S,post, as an 
institution for providing primary or secondary education or both primary and secondary education 
being a school maintained by a local education authority, an independent school, or a school 
in respect of which grants are made by the Minister to the proprietor of the school; and the 
expression, where used without qualification, includes any such school or all such schools as the 
context may require. It would appear that the parent’s duty under this section is discharged 
as soon as he causes his child to receive full-time education by regular attendance at a school, 
irrespective of the efficiency and smtabfiity of the education provided. By reason of his powers 
and duties under the Act the Minister is able to ensure that efficient and suitable education is 
provided at schools mamtained by the local education authority and*at schools in respect of which 
he makes grants to the proprietor. In the event of the education provided at an independent 
school being inefficient or unsuitable, having regard to the age and sex of the child, it becomes 
the duty of the Minister to take action under section 71, p. 208, post (see note (e) to that section) . 
This view is confirmed by section 37 (2), p. 158, post, under which, if a parent fails to satisfy the 
local education authority that a child is receiving efficient full-time education suitable to his age, 
ability and aptitude, the authority may require the parent to cause the child in attend school. 

(i) “ Or otherwise — It 'trill be necessary for the local education authority to examine 
more closely than hitherto cases where a parent attempts to fulfil his duty under this section by 
providing efficient full-time education otherwise than at school — see section 37, p. 158, post. 
The following cases decided under the previous law may he of value :■ — ■ 

(1) R. V. Walton, etc.. Justices, Ex parte Dutton (1911), 75 J.P. 558 ; 33 Digest 334, 461 
(admissibility of evidence as to state of child’s education) ; 

vid^^)^^^^^ Stars [1911] 2 K.B. 936; 19 Digest 568, S8 (efficiency of education pro- 

(3) R. v. West Riding of Yorhs. Justices [1910] 2 K.B. 192 : 19 Digest 567, 57 (efficiency 
of alternative education); 

(4) Osborne v. Martin (1927), 91 J.P. 197 ; Digest Supp. (withdrawal from school for 
piano lessons). 

H by reason of extraordinary circumstances a child or young person is unable to attend a 
smtabie primary or secondary school, the local education authority may, with the approval of the 
Mimster, make special arrangements for him to receive such education otherwise than at school 
(section 56, p. Idl, post). • 

37. School attendance orders.— (1) If it appears to a local educa- 
tion authority (a) that the parent (b) of any child (c) of compulsory school 
age (d) in their area is failing to perform the duty imposed on him by the last 
foregoing section (e), it shall be the duty (f) of the authority to serve upon the 
parent a notice (g) requiring him, within such time as may be specified in the 
notice not being less than fourteen days from the service thereof, to satisfy 
the authority that the child is receiving ef&cient full-time education (h) 
suitable to his age, ability, and aptitude (i) either by regular attendance (k) 
at school (1) or otherwise (m). [817*1 

(2) If after such a notice has been served upon a parent by a local 
education authority the parent fails to satisfy the authority in accordance 
with the requirements of the notice that the child to whom the notice relates 
IS receiving efficient fuU-tiine education suitable to his age, ability, and 
aptitude, then, if in 'the opinion of the authority it is expedient that he 
should attend school, the authority shaU serve (n) upon the parent an order 
(o) m the prescribed form (p) (hereinafter ref erred to as a school attendance 
order ) (q) requiring him to cause the child to become a registered pupil (r) 
at a school named in the order : 

Provided that before serving such an order upon a parent the authority 
sh^, where practicable (s), afford him an opportunity of selecting the school 
to be named in the order, and, if a school is selected by him that school shall, 
unless the Minister otherwise directs (t), be the school named in the order. 

are of opinion that the school 
>6 named in a school attendance 
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order is unsuitable to the age, ability or aptitude of the child with respect 
to whom the order is to be made, or that the attendance of the child at the 
school so selected would involve unreasonable expense to the authority, the 
authority may, after giving to the parent notice of their intention to do so, 
apply to the Minister for a direction determining what school is to be named 
in the order. CS193_ 

(4) If at any time while a school attendance order is in force with 
respect to any child the parent of the child makes application to the local 
education authority by w^hom the order \¥as made requesting that another 
school be substituted for that named in the order, or requesting that the 
order be revoked on the ground that arrangements have been made for the 
child to receive efficient full-time education suitable to his age, ability, and 
aptitude othenvise than at school, the authority shall amend or revoke the 
order in compliance with the request unless they are of opinion that the 
proposed change of school is unreasonable or inexpedient in the interests of 
the child, or that no satisfactory arrangements have been made for the 
education of the child otherwise than at school, as the case may be ; and 
if a parent is aggrieved by a refusal of the authority to comply with any 
such request, he may refer the question to the Minister wffio shall give such 
direction thereon as he thinks fit. [[820]| 

(5) If any person upon whom a school attendance order is served fails 
to comply with the requirements of the order he shall be guilty of an offence 
against this section (u) unless he proves (x) that he is causing the child to 
receive efficient full-time education suitable to his age, ability, and aptitude 
otherwise than at school. [321] 

(6) If in proceedings against any person for a failure to comply with 
a school attendance order that person is acquitted, the court may direct 
that the school attendance order shall cease to be in force, but without 
prejudice to the duty of the local education authority to take further action 
under this section (y) if at any time the authority are of opinion that having 
regard to any change of circumstances it is expedient so to do. £322] 

(7) Save as provided by the last foregoing subsection, a school attend- 
ance order made with respect to any child shall, subject to any amendment 
thereof (z) which may be made by the local education authority, continue in 
force so long as he is of compulsory school age unless revoked by that 
authority. £823] 

NOTES 

The previous law and the provisions in this Act which replace it are discussed in the general 
note to section 35, p. 155, 

(a) Local education authority **. — See section 6, p. 87, ante, and the First Schedule, 
p. n\,posL As to the application of the Act to London and the Isles of Sciliy, see sections 117 
and 118, pp. 266 and 267, 

(b) “ Parent — By section 114 (!}, p. 255, post, this word, in relation to any child or 
young person, includes a guardian and every person who has the actual custody of the child 
or young person. 

(c) “ Child **. — By section 114 (I), p. 255, post, “child’* means a person who is not 
over compulsory school age. 

(d) “ Compulsory school age ”, — ^See sections 35, p. 155, mU, and 38, p. 160, post, and 
particularly note (a) to the former section. 

(e) “ Bu^ imposed on him by the last foregoing section — See section 36, p. 157, 
AMfe, and particularly notes (f), (g) (h) and (i) thereto., 

(f) “ It shall be the duty — Under section 68, p, 205, post, the IVIinister may take steps 
to prevent the unreasonable exercise of this duty. 

(g) “ Notice — -As to the service of notices, see section 113, p. 254, ^osL 

(h) “ Full-time education — ^This term is nowhere defined in the Act. 

(i) “ Suitable to his age, ability and aptitude — See note (f) to section 36, p. 157, ante. 

(k) “ By regular attendance *See note (e) to section 36, p. 157, ante, and note (g) to 
section 39, p. 162, JjosL 

(l) “At school”. — ^See note (h) to section 36, p. 157, 

. (in) “ Or otherwise — See note (i) to section 36, p. 157, 

(n) “ The authority shall serve — iVlthough the duty envisaged by this sub-section is 
contingent upon the opinion of the authority, if the Minister considers the circumstances require 
the service of a school attendance order he may compel the authority accordingly (section 68 
p. 205, post): 

(o) “An order As to the revocation or variation of such an order, see Section 111, 
p. 254, post ; but see also sub-section (4) of this section. If not previously revoked the order 
will cease to have eSect when the child ceases to be of compulsory school age (sub-section (7) 
of this section). 
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(p) “ In tlie prescribed form ’’.—By section 114 (I), p. 255, post, “ prescribed ” means 
prescribed by regniations made by the Minister, 

(q) ‘‘School attendance order”. — school attendance order made under this Act 
differs from the equivalent provision in the previous law (Education Act, 1921, section 44 • 
7 Halsbury’s Statutes 154) in that the order is made by the local education authority and no 
reference is necessary’' to a court of summary jurisdiction. 

(r) “ Registered pupil By section 114 (1), p. 255, post, the term means in relation 
to any school a pupil registered as such in the register kept in accordance with the require- 
ments of the Act, but does not include any child who has been withdrawn from the school in 
the prescribed manner. As to the registration of pupils at schools, see section 80, p. 21% . post 

(s) ” Where practicable ’’.—Under section 44 of the Education Act, 1921 ; 7 Halsbury’s 

Statutes 154, the parent of a child was entitled to select “ some certified efficient schcol willing to 
receive him Presumably the present words refer {inter aim) to availablity of accommodation 
in a p^icular school and to the necessary absence of choice in a single-school area Further- 
more, it might be impracticable to give any choice to the parent where the authority had decided 
under section 34, p. 154, ante, that the child required special educational treatment. * 

(t) ” Unless the Minister otherwise directs — As to the revocation or variation of 
such a direction, see section 111, p. 254, post. If a choice of schools is “practicable ” but for 
any reason the authority thinks the parent’s choice should not be accepted, the authority 
should refer the matter to the Minister for his direction (sub-section (3) of this section). As to 
directions by the Minister under sub-sections (3) and (4) of this section regarding the attendance 
of children at a special schcol, see section 38 (3), p. 160, 

(u) ‘‘An offence against this section — ^As to proceedings and penalties in respect of 
such an offence, see section 40, p. 163, 

_ (x) ‘‘ Unless he proves It would appear that, if the school attendance order was 

duly made and served, it is no defence to prove that the child is receiving efficient full-time 
education at some school other than that named in the order. 

(y) “Further action tinder this section”. — It would appear from this sub-section 
that, even though the opinion of the authority may differ from the decision of the court, a 
direction under this sub-section absolves the authority from the duty to take any further action 
unless there is a change of circumstances. 

(z) “ Subject to any amendment thereof — An amendment of a school attendance 

order may become necessary not only as a result of a request made by the parent under sub- 
section (4), but because, for example, the child reaches an age at which it becomes necessary 
to transfer him to another school, or because of reorganisation or the establishment of a new 
school. y 


38. Additional provisions as to compulsory attendance at 
special schools. — (1) While the upper limit of the compulsory school 

(3-) is, in. relation to other children (b) , less than sixteen, a person who is a 
registered pupil (c) at a special school (d) shall nevertheless he deemed to be 
of compulsory school age until he attains the age of sixteen years (e) and 
not be deemed to be over compulsory school age until he has attained tha t 
age. C824J 

(2) A child who has under arrangements made by a local education 
authority (f) become a registered pupU at a special school shall not be with- 
drawn from the school without the consent of that authority ; but if the 
parent (g) of any such child is aggrieved by a refusal of the authority to 
comply with an application made by the parent requesting such consent, he 
may refer the question to the Minister who shall give such direction (h) there- 
on as he thinks fit. ^25] 

(8) No direction given by the Minister under the last foregoing sub- 
section or under subsection (3) or subsection (4) of the last foregoing sec- 
tion _(i) shall be such as to require a pupil (k) to be a registered pupil at a 
special school unless either the parent consents (1) to his attending such a 
school or there is in force a certificate (m) issued by a medical officer (n) of the 
local education authority showing that the child is suffering from some 
(^ability of mind or body of such a nature and extent that, in the opinion of 
the Mmister, it is expedient that the child should attend a special school (o). 

13263 

NOTES 


„ „ of the Act relating to compulsory school attendance are discussed in the. 

general note to section 3o, p. l^S, ante, sjxd. the education of pupils requiring special educational 
treatment m the general note to section 33, p. 151, ante. 


-See section 35, p. 155, ante, and particularly note (a) 


(a) “ Compulsory school age ’ 

to that section. 

. ** Other children By section 114 (1), p. 255, post, “ child ” means a person who 

IS not over compulsory school age. » ^ 

’’-—See note (r) to section 37, p. 160, ante. 

__ Special school — See note (f) to section 33, p. 153, ante. 

“I® years ’’.—By section 114 (5), p. 258, post, a person in 

“7 fS® during the term of the schwl shah be deemed not 
to have attamed that age until the end of the term. 
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(f) “ Local education authority — See section 6, p. 87, ante, and tlie First Schedule 
p. 211, post. ^ In this inst^ce the term will denote the loc^ education authority in whose area 
the child is living at the time the arrangements are made and not the authority for the area in 
which the school happens to be situate. As to the application of the Act to London and the 
Isles of Scilly, see sections 117 and 118, pp. 266 and 2Q7, post. 

(g) “ Parent — By section 114 (1), p. 255, post, this word, in relation to any child or 
young person, includes a guardian and every person who has the actual custodv of the child 
or young person. 

(h) “ Direction — As to the revocation or variation of such a direction, see section 111, 
p.2o4, 

(i) “ The last fore^oin^ section — See section 37, p. 158, ante, and particularly note (t) 
thereto. 

(k) “ Pupil — By section 114 (1), p. 255, post, this word, where used without qualifica- 
tion, means a person of any age for whom education is required to be provided under the Act. 

(l) “ Unless . . . the parent consents — No fonn or method of consent is specified 
b}’’ the section but it will, for obvious reasons, be desirable that any such consents should be 
in writing. 

(m) “ A certificate ’’.—See section 34 (5), p. 154, 

(n) “ A medical officer”. — See note (k) to section 34, p. 155, ante. 

(o) “ The child should attend a special school”. — ^See section 34 (2), p. 154, ante, 
and the regulations to be made by the Minister under sub-section (1) of that section. 


39. Duty of parents to secure regular attendance of registered 
pupils.— (I) If any child (a) of compulsory school age (b) who is a registered 
pupil (c) at a school^ (d) fails to attend regularly (e) thereat the parent (f ) of 
the child shall be guilty of an offence against this section (g). [[B273 

(2) In any proceedings for an offence against this section in respect of 
a child who is not a boarder (h) at the school at which he is a registered pupil, 
he child shall not be deemed to have failed (i) to attend regularly at the 
chooi by reason of his absence therefrom with leave (k) or^ — 

{a) at any time when he was prevented from attending by reason of 
sickness or any unavoidable cause ; 

(b) on any day exclusively set apart for religious observance by the 

religious body to which his parent belongs ; 

(c) if the parent proves that the school at which the child is a registered 

pupil is not within walking distance of the child's home, and that 
no suitable arrangements have been made by the local education 
authority for his transport (1) to and from the school or for 
boarding accommodation (m) for him at or near the school or for 
enabling him to become a registered pupil at a school nearer to his 
home. P28] 

(3) Where in any proceedings for an offence against this section it is 
proved that the child has no fixed abode (n), paragraph (c) of the last fore- 
going subsection shall not apply, but if the parent proves that he is engaged 
in any trade or business of such a nature as to require him to travel from 
place to place and that the child has attended at a school at which he was 
a registered pupil as regularly as the nature of the trade or business of the 
parent permits, the parent shall be acquitted : 

Provided that, in the case of a child who has attained the age of six 
years the parent shall not be entitled to be acquitted imder this subsection 
unless he proves that the child has made at least two hundred attendances 
during the period of twelve months ending with the date on which the 
proceedings were instituted. £629]] 

(4) In any proceedings for an offence against this section in respect of 
a child who is a boarder at the school at which he is a registered pupil, the 
child shall be deemed to have failed to attend regularly at the school if he 
is absent therefrom without leave during any part of the school term at a 
time when he was not prevented from being present by reason of sickness 
or any unavoidable cause. £630]] 

(5) In this section the expression ' ' leave " in relation to any school 
means leave granted by any person authorised in that behalf by the managers, 
governors or proprietor (o) of the school, and the expression '' wafidng 
distance ” means^ in relation to a child who has not attained the age of eight 
years (p) two miles, and in the case of any other child three miles, measured 
by the nearest available route. £3313 

L 
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NOTES 

As to compulsory school attendance generally, see the general note to section 35, p. 155, ante 

(a) “ Caiild This word is defined by section 114 (I), p. 255, post, as a person who is 

not over compulsory school age. ^ nr ^ a. wxiu is, 

to th?t secto ’’—See section 35, p. 155, ante, and particularly note (a) 

P“P*^ ’’—See note (r) to section 37, p. 160, ante. 

|d) School By section 114 (1), p. 255, post, the word means an institution for 
providing ^primary or secondary education or both primary and secondary education being a 
school maintained by a Icc^ education authority, an independent school, ix a school ikr^lot 
of which ^ants are made by the Minister to the proprietor of the school ; and the expression 
qualification includes any such school or all such schools as the SS 

; , attend regularly ’’.—The question as to what constitutes regular attendance 

S the excuses mentioned in sub-section (2) of this section, one of fact for the iustices 

to decide, though in the case of certain children a qualification is introduced by sub-section (S\ 
of .t^^E<3,tication Act, 1921 ; 7 Halsbury’s Statutes 155 reared 
the^parents of children compulsorily hable to attend school to cause them to attend (unless there 
some reasonable excuse) at simh times as might be determined by the byelaws. No such 
prov sicn regarding times of attendance is made by this Act, although sectioh 23 m m ^ 
e^Wes the local education authority, in the case of every county and voluntary school exceot an 
governors in the case of an aided secondary school to deteimine 
the toes at which the school session shall begin and end, and the school holidays. It is reason- 
able to assume that frequent lateness of a child will constitute an offence under this section 

7 ) tJiat detention after school hours is unlawful. ^ 

. . a ddiponal defence to those enumerated in this section is given by section 54 r* igg 

m ^ to pupik who have been exc^ded froli sTho^ SS that s^ectlon: 

(ij Farent . Bj section 114 (1), p. 25o, post, this w^'ord, in relation to anv rhilri or 
OT™L^g pSon“^'^“ “ guardian and every person who has the actual custody o/theliild 

such 'In ofcnce?fle“ proceedings and penalties in respect of 

see MoLV{2Udrp’^'^aJe llf Sll of boaxdingnccommodation, 

tion ““fj^seotion 50, pr^^abV not“ boSdeSer^twIlub^^^^^^^ 

1021 '- ^ !? ’’—Under section 46 of the Education Act 

proceedings under the byelaws. ' Section 49, • ^7^ahbu?y^s^Statums^ 157^n?ted^^^^f 

reasons which were to coiatute a reasonable^xeu^ " 

residence of the chfld, as the byelaws might prescribe (s4ject, ho4“? to I nmvfso ^n 
lawsSlZrAct";-- ; 7 Halsbury’s Statutes 155, bye- 

Act ® '^eoitied under the previous law may stUl be relevant under the present 

Council v. Hearn (1909), 73 J.P. 211 • 19 + 

of the child is no defence to proceedings agailk thi parent) ; ^ 

56'5-:^ Digest 

Suim iasfo’wwf^^^tf’*^^’ ’ Da«<io» County Council v. Maher [1929] 2KB 97 • Dieest 
Itlta4 1577w?r^SS^SItive“)^ excuses^venin section 49 of the 19^1 Aciy? H^sSly’s 

roll ”)f 2 k.B. 328 ; 19 Digest 568, 59 (meaning of the term “ nearest 

Chilli r^alon^^Te^eSi J'"’' of verminous 

sofi>lfr“ ''• 77 J.P. 345 ; 19 Digest 567, 9J (presence of infection at 

m fsH ’■ V-^- (risk of infection) ; 


fkJ wTt^' ill aixonaance order). ~ . v — 

'■ >> meapms of “ leave ”, see sub-secrion (5) of this secUon 


(13 


.. je'v*!, , — ,cxs> uj me provis 

non am&onty, see section SS, p. l-Oof^osi. 

(m) Boarding accommodation 


—See note (h), supra. 
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(n) “ No fixed abode This sub-sectioa replaces section 50 of the Education Act, 
1921 ; 7 Halsbury*s Statutes 158, which applied to children in canal boats. It is of much wider 
application than that section. 

(o) “ Managers, governors or proprietor As to the meaning of “ managers and 
governors ”, see note (d) to section 17, p. 123, ante. “ Proprietor ”, in relation to a school, is 

defined in section 114 (1), p. 255, post. 

(p) ** Has not attained the age of eight years — ^As to the time at which any particular 
age is attained, see section 114 (5), p. 25S,j5>ost 

40. Enforcement of school attendance.^ — (1) Subject to the pro- 
visions of this section, any person guilty of an ofence against section thirty- 
seven or section thirty-nine of this Act (a) shall be liable (b) on summary 
conviction (c), in the case of a first offence against that section to a fine not 
exceeding one pound, in the case of a second offence against that section to a 
fine not exceeding five pounds, and in the case of a third or subsequent offence 
against that section to a fine not exceeding ten pounds or to imprisonment 
for a term not exceeding one month or to both such fine and such im- 
prisonment. 

(2) It shall be the duty (d) of the local education authority (e) to 
institute proceedings for such offences as aforesaid wherever, in their opinion, 
the institution of such proceedings is necessary for the purpose of enforcing 
the duty (f) imposed upon a parent (g) by this Act to cause his child (h) to 
receive efficient full-time education (i) suitable to his age, ability, and apti- 
tude (k), and no such proceedings shall be instituted except by or on behalf 
of a local education authority (1). [BBS] 

(8) Where the court before which a prosecution is brought for an offence 
against the last foregoing section is satisfied that the child in respect of 
whom the offence is alleged to have been committed has failed to attend 
regularly at the school (m) at which he is a registered pupil, then, whether 
or not the parent is convicted, the court may direct that the child he brought 
before a juvenile court by the authority by whom or on whose behalf the 
proceedings are instituted, and the juvenile court may, if it is satisfied 
that it is necessary so to do for the purpose of securing the regular attendance 
of the child at a school, make any order which such a court has power to 
make under section sixty-two of the Children and Young Persons Act, 
1988, in the case of children and young persons in need of care or protec- 
tion who are brought before it under that section. pa43 
f (4) Yffiere proceedings have been instituted for an offence against the 

; last foregoing section alleged to have been committed in respect of any 

j child and it appears to the officer by whom the proceedings were instituted 

j on behalf of the local education authority that there is reasonable cause to 

> believe that the punishment of the parent would not be sufficient for the 

purpose of securing the regular attendance of the child at school, it shall be 
his duty to apply to the court for a direction under the last foregoing sub- 
section ; and where application is so made such a direction shall be given 
unless the court is satisfied that no direction is necessaiy for the purpose 
aforesaid. imq 

(5) For the purpose of the Children and Young Persons Act, 1988, any 
child with respect to whom a direction has been given under this section 
that he be brought before a juvenile court shall be deemed to be a child 
t about to be brought, or brought, before such a court under section sixty- 

two of that Act and any order made by a juvenile court under this section 
shall be deemed to be an order made under that section, and all the pro- 
visions of that Act shall have effect accordingly, but subject to the modi- 
fication that in relation to any such child subsection (1) of section sixty- 
seven of the said Act shall have effect as if the words '‘a constable, or'' 
j were omitted therefrom. [3863 

j NOTES ■ ' ■ 

’ This section replaces sections 45 {as substituted by section 60 and tbe Third Schedule to 

. the Children and Young Persons Act, 1933 ; 26 Haisbury^s Statutes 207^ 245) and 46 (5) of the 

Education Act, 1921 ; 7 Halsbury’s Statutes 156. The previous lavf relating to school attendance 
5^ and the provisions of the present Act relating thereto are discussed in the general note to section 

? 35, p. 155, ante. 
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(a) “ Offence against section thirty-seven or section thirty-nine of this Act 
Section 37, p. 158, ante, relates to school attendance orders, and section 39, p. 161, ani*?, to the 
dnty of parents to secure the regular attendance at school of registered pupils. 

(b) “ Sliali he liable”. — -Greater penalties are imposed by the present Act. Under 
sections 45 (as substituted by the Children and Young Persons Act, 1933, Schedule 3 ; 26 Hals- 
bury’s Statutes 245) and 46 (5) of the Education Act, 1921 ; 7 Halsbury’s Statutes 156, the 
maximum pecuniaiy' penalties were twenty shillings including the costs. 

(c) On summary conviction — The Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899; 11 Halsbury’s Statutes 270, 323, 355, 363 and the Summary Jurisdiction 
(Process) Act, 1881 ; ibid. 352. See section 1 1 of the Act of 1848 ; ibid. 278 as to the limitation 
of time for summary proceedings. 

(d) “Duty” (of the loc^ education authority).— Although the duty envisaged by this 
subsection is contingent upon the opinion of the authority, if the Minister considers that the 
authority has acted, or proposes to act, unreasonably, he may give such directions under section 
68, p. 205, ^os^, as he thinks fit. 

(e) “ Local education authority — See section 6, p. 87, anU, and the First Schedule, 
p. 271^ post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, 

(f) “Duty ” (of the parent).— See section 36, p. 157, ante. 

(g) “ Parent — ^The term is defined by section 114 (I), p. 255, post, in relation to any 
child, as including a guardian and every person who has the actual custody of the child. 

(h) “ Child This word is defined by section 114 (1), p. 255, post, as a person who is 
not over compulsory school-age. 

(i) “ Full-time education ”. — ^This term is not defined in the Act. 

(k) “ Suitable to his age, ability and aptitude — ^See note (f) to section 36, p. 157, ante. 

(l) “ Except by or on behalf of a local education authority — ^This is a variation of 

the previous law — see v. (1894), 70 L.T. 690 ; 19 Digest 577, 752. 

(m) “ Section sixty-two of the Children and Young Persons Act, 1933 — Under 
section 62 of the 1933 Act ; 26 Halsbury’s Statutes 208, a juvenile court may, in relation to a 
cliild or young person in need of care and protection, either — 

{a)- order him to be sent to an approved school ; or 

(6) commit him to the care of any fit person, whether a relative or not, who is w' filing to 
undertake the care of him ; or 

(r) order his parent or guardian to. enter into recognisance to exercise proper care and 
guardianship ; or 

{d) without making any other order, or in addition to making an order under either of the 
last two foregoing paragraphs, make an order placing him for a special period, not 
exceeding three years, under the supervision of a probation officer, or of some other 
person appointed for the purpose by the court. 


'''J 



Further Education 

41. General duties of local education authorities with respect 
to further education. — Subject as hereinafter provided (a), it shall be the 
duty of every local education authority (b) to secure the provision for their 
area of adequate facilities (c) for further education (d), that is to say : — 

[a) full-time and part-time education (e) for persons over compulsory i 

school age (f) ; and j 

i^) leisure-time occupation (g), in such organized cultural training and | 

recreative activities as are suited to their requirements, for any j 

persons over compulsory school age who are able and willing to ! 

profit by the facilities provided for that purpose : I 

Provided that the provisions of this section shall not empower or | 

require local education authorities to secure the provision of facilities for 

further education otherwise than in accordance with schemes of further 
education (h) or at county colleges (i). [837]! 

NOTES 

This and the next six succeeding sections relate to further education and the following 
general note discusses these provisions as a whole. i 

_ The previous law relating to the matters now dealt with under the generic heading of ''' 

* further education ” have been drawn from various parts of the Education Act, 1921, which, ' 

as regards continuation schools, was a re-enactment of part of the “ Fisher ” Act— the Education 
Act, 1918. 

In the first place, the term “ higher education ”, as used in the Education Act, 1921, meant 
any form of education other than elementary education (section 170 (3), ; 7 Halsbury’s 

Statutes 213), so that the power given by section 70 of that Act to the local education authority 
for higher education and, to a limited extent, to the council of any non-county borough or urban 
C^trict, to supply or aid the supply of higher education did not relate only to the form of educa- 
tmnwmch has become known as secondary education but to other forms as well. Under section 71 
of the Education Act, 1921 ; 7 Halsbury’s Statutes 168 the power to supply or aid the supply of 
higher education included— ■ 

(а) themower to train teachers and to supply or aid the supply of education other than 
■ ■; elementary; 

(б) the power to make provision outside the authority’s area ; 

(c) the power to provide or assist in providing scholarships and maintenance allowances for 
and to pay or assist in paying the fees of, students at schools, colleges or hostels within 
or without that area. J 
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Power to aid educational research was also given by section 74, ihid\ 7 Halsbury’s Statutes 

1 yO, 

In addition, re-enacting provisions of the Education Act, 1918, Part II of the Education 
Act, 1921 , provided for the preparation and submission to the Board of Education of schemes for 
the development and comprehensive organisation of education (section ll, ibid. ; 7 Halsbury^s 
Statutes 135), and, in particular, local education authorities for higher education were em- 
powered, and might be required, to submit schemes for the progressive organisation of a system 
of day continuation schools (section 13, ibid.'; 7 Halsbury*s Statutes 136). The principles 
embodied in this plan were contained in sections 75 to 79 of* the Education Act, 1921 ; 7 Hais- 
bnry’s Statutes 170-174, which provided for the compulsory attendance, from the appointed 
day ”, at such schools of young persons under 18 years of age for 320 hours in each year. The 
appointed day was, however, fixed for only nine areas and for various reasons failed* in each of 
those areas except one (Rugby), wiiich has afforded an excellent example of pioneering effort. 

The White Paper on Educational Reconstruction (Cmd. 6458 of 1943, at pp. 18-24) referred 
in some detail to the Government proposals which have been embodied in the present Act, 
under the heading of ** Further Education ” and “ The Youth Service These references, in 
which “ county college ” should be read for “ young people’s college ”, are as follows : — 

“ FURTHER EDUCATION 
A COMPULSORY" PART-TIME EDUCATION 

63. It is a common criticism of our present full-time education which for most children 
ceases at about the age of fourteen, that its effects are thin and liable to wear off quickly once tlic 
child has left school for work. The reason for this is not difficult to see ; to borrow the language 
of photography, the process of education for the vast majority of children offers at present an 
example of ‘ under-exposure, under-development and insufficient fixing 

64. As things now stand, the great mass of pupils leaving the elementary schools do not 
pursue any formal education and much of the work of the schools inevitably runs to waste. When 
every allowance has been made for those — possible one in six of young persons aged fifteen to 
eighteen — ^who of their own initiative attend evening institutes or technical schools, and for those 
who may be associated with one of the various voluntary organisations which provide a training 
for adolescents through their social and recreative interests in their leisure hours, it remains true 
to say that, in the normal course, hundreds of thousands of boys and girls are left \vfthout the 
supervision and help that they need during the most critical years in the formation of character 
and the training of mind and body. 

65. Something %viil be done to remedy the defect of ‘ under-exposure ’ by the extension 
of school life to fifteen ; but this extension, and even the further extension to sixteen, will not 
give fuU value unless steps are taken to consolidate the results. The continued supervision of 
the health of young people after their full-time schooling has ceased, and the encouragement and 
the provision of opportunity to develop their capacities and their interests, are alike essential 
if the best is to be made of the nation’s youth. There is common agreement that had the pro- 
visions for day continuation schools of the Act of 1918 been operated, many of the problems of 
the adolescent would largely have been solved. 

66. From the point of view of the country’s manufacturing industry, agriculture and 
commerce, the training afforded by a system of part-time education in conjunction with employ- 
ment is long overdue. The initial and natural advantages that gave this country, almost for the 
asking, its place of pre-eminence in world manufacture and world markets have long been fading. 
More and more in the future will it be necessary to rely on the capacity, adaptability and the 
quality, of our industrial and commercial personnel. Had fuller attention been given earlier to 
the all-important question of the training of young workers, some of the difficulties experienced 
by the services and by industry during the present war would have been markedly less acute. 

67. The principles of the Act of 1918 relating to day continuation schools, vrill be adapted 
to meet the requirements of the post-war w’orld. The term ‘ day continuation school ’ will be 
abandoned and the institutions required for this purpose referred to generally as young people’s 
colleges. It is important to make clear that what is in \dew is no “ going back to school ’ a mere 
extension on a part-time basis of previous full-time schooling, but the entry on a new phase of 
life and development. 

68. All young persons from fifteen to eighteen wall be required to attend an appropriate 
centre part-time, unless they are in full-time attendance at school, or otherwise under suitable 
part-time instruction. A number of firms already have schools in connection with their factories 
for the training, both general and vocational, of their young employees, which have proved of 
the greatest value to the young people themselves and to the whole life of the undertakings. 
These schools are in some cases conducted and financed entirely by the firms concerned, and in 
others wutb financial assistance from public fimds. In some instances schools are provided in 
works but are conducted and maintained by the local education authority. Provision will be 
made for the requirement to attend an appropriate centre to be discharged at such works schools 
subject to their satisfying the Board and the local education authority as to the content and 
quality of the training" provided and being open to inspection. 

69. The hours of attendance at young people’s colleges would be taken from the hours of 
employment as regulated by existing law, or by any subsequent industriai legislation. At first 
at any rate attendance would be limited to a day a week or its equivalent. This is clearly a 
minimum, and it is held by some that the first introduction to employment might well be on a 
half-time basis. The new service can, however, only be established by stages and developed 
gradually, and provision within the limits now contemplated will present a sufficiently con- 
siderable task. The full age range will be built up gradually, children of fifteen attending in 
the first year of operation ; in the second ^''ear those of fifteen and sixteen, the full range fifteen to 
eighteen being attained in the third year following the Appointed Day for bringing the relevant 
sections into force. 

70. In rural areas weekly attendance inight often be impracticable, and in such areas 
provision may be made for comparatively short but continuous residential courses in the “ dead ” 
season. Centres so provided "would be available at other times for use as camp schools and as 
holida 3 ’' camps and centres for children and young persons from the towns. This will lay the 
foundation of an appreciation of country life and pursuits. 

71. Special arrangements will be made for young persons serving at sea, a matter to which 
the shipping industry has already been giving consideration. 




166 


New Law of Education 

req>*ed, and others in non-progressivJS;cupSi(S^°commordy^caSd^“\SDd™ev^”*”S^#d“ 
facto||, s|p°orofficeTI&iied look to' leaving 

iMSlSS* 

employment is of the *‘hTmH niw»> +T.T^^ „++„?- ^ the case of those whose ear] y 

assFst|hemto^raSLto” 4 ^fer 4 ^a?^^^^^^^^^ 

premises, which are dispiriting to the ^taff ^ handicap of poor and inconvenient 

no prestige with the public The -Drohlern nf bt tie respect from the students, and carry 

different instances. In some wses^S^^on Mr “ 

Jdth much needed extension of technical co^ge’^lcS^oSaS ® ^ combined 

with the schoSs which the young perso^hav^lft”^ activities rather than 

contribWiln w&he“SF^S*m^“?o rh^ffeTn“d°t“®® ^ 

offer _aU the facihties nece^^ To prom^e outswilhe 3 

activities, recreative and cuitoal The collecrp wnfdriL of instruction, all kinds of 

m the extended Youth Service It will ^ youth centre taking its place 

seryice-to providf f livi faction of an Iducation 

activities, both boys and girls alike mav hririo- f the pursuit of a variety of interests and 
they are severaUy S^wed ^ cl^^^acter and capacities with which 

77 TI. « I?‘ commercial and art education 

does, studente of alfa^s^m the sclmol^leavin^^w®'^ education ’is a wide one including, as it 
iect. Further educatfon tte ma£ |®„E^’ “^ almost every variety Sf sub- 

student’s leisure hours. The instrStion^fe^laF«lv v^anTr evenings during the 
body of liberal education for both^oimg pe^te ® s^bst^tial 

the need te thT^mttFr’dSTC’i^m^nt^of^te^ Particnl^^atteTtion mSsfbe drawn— 

tion authStle^and^despite wh^^^ ^ ^ ^ of focal educa- 

hitherto made that advance which tSTeeds of^a hi?hlv in^nf?^®r education has not 

particular, the standards of the buiitogs and Lu^nSf ?n community demand. In 

and comparison with what can be qeSf^ ^ ^oen deplorably low, 

in the wo^rid markets, 

commercial aSd ^^t coUeges and^^ wand and^brin- un d provision of technical, 

m existence. For this p^ose a pro 4 amme^o^f ran ^^te where necessary, those already 
contemplated. The post-wm- ro^t Sf cSfl rf ^ capital expenditure of some ;^ 1 2 , 000,000 wais 
of the 4 t impose memtably be highe^ but it wiu S 

ments, and, as soon as possible carried into e^ffnni- lo expanded to meet new require- 

determine. reqmrea to put mto effect by such stages as the Board may 

country cSmt TffOTd V^it'ronteit’^ttFaTwSm'^®^® wm, by itself, not be enough. The 
potential skilled workers, industiLl lead^ technical education of its 

initiative of the young enlployeesthe^d^’ ^ executives is left so largelv to the 

within the system of publc^VducatiSf hlfir, trammg that has come into being 

from industi^. or oomWl, but h^deSnl^on ™ I®®*?® “ ^f®?°“® ‘° “y demand 

students a^om to equip thWlv^moS^^T advt^^^^^ and tenacity of individual 

men aid women of MgMnteUigSice^^d^ltSdv^ch^ brought forward many young 

between industry and commerce and character. But a much closer collaboration 

a national system and to 


\ 


The Education Act, 1944 


167 


of the future. The country has moved a long way from the days when the craftsman learned 
his trade from the master. Under modern conditions of production it becomes increasingly 
difficult to secure the full education necessary for the sldlled tradesman, and that background 
knowledge which will enable him to keep pace with the march of science and invention. The 
, subchvision of labour, the conveyor belt and the demands of production — all these tend to 

dimii^h the value of training afforded by the normal course of employmaent. It will be by a 
combination of experience in the factory, farm or office and attendance at the school or institute 
that it wdll be possible to establish the belief that it is quality, and not cheapness, or labour that is 
sought, 

^ S3. During the war, the technical colleges have made a contribution to the specialised 
training of the personnel required in various departments of the war effort, the value of which 
' • cannot easily be overrated. Given the opportunity, they have shown — notwithstanding the 

handicaps imposed by war conditions^ — that they can assist in effective training to a degree md 
in a way, the possibilities of which industry has not hitherto generally appreciated. What is 
wanted, if the full value is to be obtained from the developments envisaged, is that industry and 
commerce should review their arrangements for training, and should co-operate in associating the 
technical colleges and art schools more fully with the industrial and commercial life of the 
country. 

84. Already there is a stirring in a number of industries which are addressing themselves 
to these important questions and consultations have been initiated with various industries by 
the Board of Education and the Ministry of Labour and National Service with a view to working 
out more ordered systems of training and apprenticeship adapted to the conditions of today and 
suited to the very differing requirements of different branches of industry. In this way it is 
j hoped to build up in each major industry a system which win be accepted and applied, not by 

) individual firms here and there, but on a national basis throughout the industry. 

C. ADULT EDUCATION 

I 85. Without provision for adult education the national system must be incomplete, and it 

has been well said that the measure of the effectiveness of earlier education is the extent to which 
I in some form or other it is continued voluntarily in later life. It is only when the pupil or student 

reaches maturer years that he will have served an apprenticeship in the affairs of life sufficient to 
’! * enable him fully to fit himself for ser\'ice to the community. It is thus within the wider sphere of 

adult education that an ultimate training in democratic citizenship must be sought. 

86. A start will have been made by the extension of secondary education and by continued 

! part-time education. By these means increased educational interest in later years should be 

I stimulated. More immediately, the education services that have operated in the forces, and the 

I interest in inquiry and discussion developed by the Army Bureau of Current Affairs, and by 

’ similar developments among Civil Defence personnel, are likely to produce a much larger public 

anxious to pursue a variety of subjects on informal lines. The activities of C.E.M.A. in war 
time have also created a new interest in all that is best in music and arts. 

87. While the more serious and solid studies that have formed the backbone of adult 
education at its best in the past must be maintained, there will be room for new methods and new 
approaches to meet new demands. In particular, there will need to be developed appropriate 
centres, including a number of residential colleges, which not only provide the educational 
courses which the adult population may need, but will add to them the values associated with 
the life of a corporate institution. 

88. It is clear that many agencies will be involved. Already a substantial contribution is 
made to what is termed in the Board’s Regulations ‘ the liberal education of adults ’ by the 

I tutorial classes, extension courses and lectures provided by university bodies, and by other 

courses conducted by voluntary agencies. Among these, the Workers’ Educational Association 
holds a long established position. Provision is also made for adults over a wide range of non- 
1 vocational and cultural subjects by local education authorities. This variety of elements is very 

necessary both to meet the diversity of interests that ask to be catered for, and to bring into 
j being a truly democratic system of public education. Local authorities will undoubtedly be 

I called upon to play a larger part than heretofore in this field, and it is clear that there must not 

i only be consultation and co-operation between authorities in contiguous areas but also between 

j them and the other bodies concerned. Provision will be made to extend to adult education the 

I same type of scheme procedure as to the technical side and to secure that authorities shall consult 

I with other agencies concerned before schemes are submitted for the consideration of the Board. 

I THE YOUTH SERVICE 

89. Since the Act of 1918 it has been recognised that the education service has a concern 
to provide opportunities for the healthy use of leisure by children and young people to supple- 

' ment and reinforce the values of more formal education. This recognition has grown and 

extended. At first the activities of local education authorities in this direction were confined to 
the needs of those attending some school or other educational institution and under the age of 
^ eighteen, but by an amendment made in 1937 this limitation to those attending school, together 

' with the age limitation, was removed. In effect, the promotion of facilities to enable both young 

persons and adults to use their leisure to advantage in a wide variety of activities covered by the 
general terms ‘ social and physical training ’ is now recognised as standing by itself as an appro- 
priate element in the education service. 

90. In this sphere, particular attention is naturally due to the interests and requirements of 
those young persons who have left school and entered on employment, and who so largely pass 
outside the confines for formal trainmg. Especially with the upheaval of war has it been felt 
necessa^ to maintain and extend those influences which can contribute both to the steadiness 
and satisfaction of the young life of the nation. Shortly after the outbreak of war, the Youth 
Service was brought into being to extend the recreation^ training of young people by assisting 
the national voluntary organisations which have worked so long and so well in this sphere, and 
by enlisting the assistance of local education authorities in increasing the opportunities open to 
young persons to use their leisure wisely to their own advantage and, in great measure, to the 
advantage of the war effort. 

91. Notwithstanding the restrictions inevitably imposed by war conditions on the available 

, supply of leaders, premises and equipment, the service has shown a remarkable expansion djning 

• the past three and a half years. There is now a far higher proportion than at any previous time 
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determine (section 40 (2) ibid ) As statpri in stages as the Minister may 
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continuous attendance is more suitable, for a continuous period of eight weeks or two periods oi 
four weeks each year (section 44 (3), p. 172, 

To facilitate the operation of the system a duty is placed upon everv^ young person who is 
liable for compulsory attendance for further education to keep the local education authority' 
informed of Ms address (section 45 (1) (£?), p. 176, post), A similar duty is placed upon em- 
ployers, who are also required to inform the authority w^hen the young persons enter or leave their 
empiojunent (section 45 (1) (&), p. llQ^post), 

The date on which the duty of providing county colleges is to commence is to be fixed bv 
Order in Coimcil which, however, is to be not later than 1st April, 1948 (section 41 (1), p. 164, 
post)j or, if an order retaining the school-leaving age temporarily at fourteen is made under 
section 108 (3), p. 250, post, not more than three years from the expirv of that order. In fact 
an order has been made under section 108 (3), ante, so that the date mav ultimately be as late 
as 1st April, 1950. 

By section 60, p. l95,po$/, the time which a young person is required by a college attendann- 
notice served on him under section 44, p. 112, post, is to be taken into consideration in calculating 
his working hours or overtime for the purpose of any enactment or trade agreement. 

The obligation on young persons to attend will be imposed, under direction of the IMiuistcr 
as soon as the necessary provision has been made (section 42 (1 ), p, 170, post). 

Until the maldng of a scheme of further education for a particular area and the impositioii 
of the duty to establish county colleges, the position is regulated by section 47, p. 178, post. 
This section does two things, viz : — 

(1) Unless the Minister otherwise directs, it preserv^es the situation previously existing 
and requires the local education authority to continue to maintain or assist any school or 
other educational institution which was maintained or assisted before 1st April, 1945, either 
by the authority or in the case of county councils, by the council of any county district 
within the county under section 70 of the Education Act, 1921 ; 7 Halsbury's Statutes 168, 
other than schools which are maintained or assisted as secondary schools under the Act ; and 

(2) subject to the approval of the Minister, it enables the authority to provide any ad- 
ditional facilities for further education (other than at county colleges) as appear expedient 
for meeting the needs of the area. 


(a) “ Subject as hereinafter provided — ^This refers, in the first place, to the proviso 
to this section, and secondly to varying dates on which different provisions relating to further 
education come into operation. This section, with sections 42 and 47, pp. 170 and 178, post, 
and section 43 (other than subsection (1) ), p. 171, post, corner into operation on 1st April, 1945. 
In the case of this section, however, 1st April, 1945, is no more than a theoretically operative 
date, since the proviso limits the duty imposed by it to facilities secured in accordance with 
schemes of further education (under section 42, p. \l^,post) or at county colleges (under sectiun 
43, p. Ill, post), and neither of those sections automatically come into operation on that date. 
In the case of section 42, supra, how’ever, the duty to prepare and submit schemes of further 
education does not arise until the Minister issues a direction, which may be general or issued to 
different authorities at different times. After a scheme has been approved the Minister may 
from time to time direct the local education authority to take measures for giving effect to it. 
As to this, Ministry of Education Circular 1 (i 5th August, 1944) stated that, in view of the 
considerable burden which would be laid upon authorities by the preparation of development 
pl^s (under section 11, p. 103, ante), the Minister did not at that juncture propose to ask for 
the submission of schemes of further education under section 42, supra. At the same time 
however, the Minister desired to impress upon authorities the vital importance in the nationa 
interest of the further development of technical and adult education. He would, therefore, 
be glad to receive at any time under section 47, supra, such interim proposals as individual 
authorities might find it possible to put forward. The above-mentioned provisions (other than 
the general duty imposed by this section) do not relate to county colleges, %vhich are referred to 
in section 43, p. 171, post. ' The duty to establish county colleges under that section docs not 
come into force until a date which isTo be fixed by Order in Council but which, however, must 
be on or before the expiry of three years from 1st April, 1945, or the date of the raising of the 

. school-leaving age to fifteen, if later than 1st April, 1945 (see sections 43 (1), supra, and 108 (3), 
p. 250, post. As soon as practicable after 1st April, 1945, however, every local education 
authority will be directed by the Minister to prepare and submit for his approval a plan for the 
provision of county colleges. Section 44, p. 172, post, will be brought into operation by order 
of the Minister as soon as practicable after the duty to establish county colleges is imposed b>' 
Order in Council under section 43, supra, and section 45, p. 176, will have effect from the 
same date. The application of section 46, p. Ill, post, is dependent upon the date of operation 
of the two previous sections. 

Thirdly, the general duty imposed by this section is subject to the more specific duties 
imposed or which may he imposed under tiie following sections with regard to the preparation 
and submission of schemes and plans and as to the provision of facilities for further education 
and the establishment of county colleges. 

Power to enforce the execution of the local education authority’s functions with respect to 
further education is given to the ^dinister by section 99, p. 237, post. 

(b) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 211, post. As to the application of the Act to London and the Isles of Scilly, see sections 1 17 
and 118, pp. 266 and 267, :posf. 

(c) “ Adequate facilities ”. — Except as regards county colleges (section 43, p. 171, 
post), the section does not stipulate that the adequate facilities here referred to shall be provided 
by the local education authority, but that the authority must secure the provision of facilities. 
This might take several forms, e.g., the stimulation of private efforts, the provision of assistance 
(as defined in section 114 (1) and (2), p. 2S5, post), the maintenance of schools, colleges and 
other institutions not established by the authority, and the grant of scholarships, etc., under 
section 81, p. 219, as w^ell as the establishment and maintenance of schools, colleges and 
institutions by the local education authority. 

By section 53, p. 1S7, post, every local education authority must secure that the facilities for 
further education provided for its area include adequate facilities for recreation and social and 
physical training. 

There is no definition of ** adequate facilities ” in the Act but the duty to secure them may 
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be enforced by tbe Minister under section 99, p. 237, post, if necessary by fmndamus so that fhp 
Minister is m a position to detemine -whether or not the duty has been fulfilled. 

• (d) “ Further education ’’.—By section 114 (I), p. 255, post, the term hk the 

section so that reference is necessary for a definition to paragraphs (a) and 

part-time education FuU- time ” education is not defined 

in the Act. Part-time education presumably means anything less than full-time excent in the 
case of county colleges, as to which see sections 44 (3) and (4), pp. 172-3 Post ’ 

{f) Pepons over compulsory school age ’’.^By section 11 ’{1), p. 1G3 Post “ rom. 
pulsmy school age has^ subject to the provisions of section 38, p. 160, ante, the meaning assi^med 
to It by section 3o, p. 155, ante. See, in particular, note (a) to section 33 p. lit ^ 

**.— -See the extracts from the White Paper on Educa- 
honal Reconstruction Cmd. 6458 of 1943) headed “Adult Education ’’and™ Th» 

Serruce ”, quoted in the general note to thfe section. As regards aduft educato 
fnTby^'JcT^^Ls^Tc E organised at the Cambridge Village CoUeges 

S?erim1.o°t-^® of scbemjsto fether ed^itio^Ve^seSfo^^rp'? m '^o"S°"xhl 

until the date on which a scheme of fmther education 
p. 178!^SI S^ee ^ education authority, is covered by section 47, 

(i) “ County colleges — See sections 43-46, pp. 171 to 177, 

further education.-(l) Every local education 
authority (a) shaU, at such tunes and in such form as the Minister may direct 
(d). prepare and submit to the Minister schemes of fnither education (c) for 
their area, givmg particidars of the provision which the authority propose 
to make for^fulfillmg such of their duties with respect to further education 

tl2 diSoJ '[8383^ may be specified in 

M- ^here a scheme of further education has been submitted to the 
^ education authority, the Minister may, after making in 
the scheme such modifications if any as after consultation with the authority 
51- (?) the scheme, and thereupon it shall be the 
duty of the local ed,ucation authority to take such measures as the Minister 
may from time to tme, after consultation with the authority, direct for the 
purpose of givmg effect to the scheme. [339] . 

of further education approved by the Minister hi accord- 
the provisions of this section may be modified supplemented or 

Minister may give directions revoking any 
X education, or ^y provision contained in such a scheme, 

+^1?”^ ^ specified in the directions, but without preiudice 

to the preparation submission and approval of further schemes. r3401 
f,irfhl; d education authority shaU, when preparing any scheme of 
f education, have regard to any facilities for further education pro- 
universities, educational associations, and otter 
bodies as aforesaid and the local education 
authorities for adjacent areas ; and the scheme, as approved by the Minister 

Sittnririe<fa pmvisions as to the co-operation of any such bodies or 

agreed between them and the authority by 
whom the scheme was submitted. [841] ciuuiuiuy oy 

NOTES 

. This_ section, together with section 41, d 164 ante anH d^-j .7 r^-n i 7 i 4 -^ ino 
discussed in the general note to section 41 su/ra ' ' ^ 

section 108 n 250 Pn<tt *Mir»ie+T->c f revocation or variation of such a direction see 

proposals as 
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(c) “Schemes of forther education By section 114 (1), p. 255, post, “further 
education’* has the definition given to it by section 41, p. 164, ante (see paragraphs (a) and 
{b) thereof). Compare the duty imposed by this section with the duties imposed by section 43, 
p. Ml, post, to prepare and submit plans for county colleges, and by section 11, p. 103, ante, to 
prepare and submit development plans for securing the provision "of a sufficiency of primary 
and secondary schools. As to the revocation, modification, supplementation or replacement 
of a scheme of further education, see subsection (3) of this section. The interim position from 
1st April, 1945, rmtil the date upon which a scheme of further education is first approved by the 
Minister for the area of a local education authority is covered by section 47, p. 178, post. 

(d) “ Comity colleges See sections 43^6, pp. 171 to 178, post, and, in particular, 
section 43 (2), p. 171, ^ost, as to the preparation and submission to the Minister of plans for the 
provision of county colleges. 

(e) “Approve**. — In the case of schemes submitted under this section, the duty to 
carry them out is imposed, in theory at any rate, immediately approval is given by the Minister, 
but in the case of plans for county colleges submitted under section 43, p. Ill, post, the duty 
to carry out the plan is imposed by an order of the Minister, and in the case of development 
plans submitted under section 11, p. 103, ante,\)y local education orders made by the Minister 
under section 12, p. 107, ante. The reasons for these differences of procedure are not apparent. 
As to the enforcement of the duty, see section 99 (1), p. 2S7, post. 

43. County colleges.— (1) On and after such date as His Majesty 
may by Order in Council determine, not later than three years after the 
date of the commencement of this Part of this Act (a), it shall be the duty 
(b) of every local education authority (c) to establish and maintain (d) 
county colleges (e), that is to say, centres approved by the Minister for 
providing for young persons (f) who are not in full time attendance (g) 
at any school (h) or other educational institution (i) such further education 
(k), including physical, practical and vocational training (1), as will enable 
them to develop their various aptitudes and capacities (m) and will prepare 
them for the responsibilities of citizenship. [^42] 

(2) As soon after the date of the commencement of this Part of this 
Act as the Minister considers it practicable so to do, he shall direct (n) every 
local education authority to estimate the immediate and prospective needs 
of their area (o) with respect to county colleges having regard to the provisions 
of this 'Act, and to prepare and submit to him within such time and in 
such form as ma}’' be specified in the direction a plan (p) showing the provision 
which the authority propose to make for such colleges for their area, and 
the plan shall contain such particulars as to the colleges proposed to be 
established as may be specified in the direction. IS4S3 

(3) The Minister shall, after considering the plan submitted by a local 
education authority and after consultation with them, make an order for 
the area of the authority (q) specifying the county colleges which it is 
the duty of the authority to maintain, and the order shall require the 
authorit}' to make such provision for boarding accommodation (r) at county 
colleges as the Minister considers to be expedient : the order so made 
for any area shall continue to regulate the duties of the local education 
authority in respect of the matters therein mentioned and shall be amended 
by the Minister, after consultation with the authority, whenever, in his 
opinion, the amendment thereof is expedient by reason of any change or 
proposed change of circumstances. £^44] 

(4) The Minister may make regulations (s) as to the maintenance govern- 
ment and conduct of county colleges and as to the further education to 
be given therein. [3451 

NOTES 

This section, together with sections 41, 42 and 44-47, pp. 164 and 170, ante, and 172 to 178, 
post, is discussed in the general note to section 41, supra. 

(a) “The date of the commencement of this Part of this Act’*. — By section 119 
p. 267, post. Part II of the Act comes into operation on 1st April, 1945. 

(b) “It shaU be the duty As to the enforcement of this duty, see section 99 (1), 
p. 237^ post. 

(c) “ Local education authority ’’.—See section 6, p. 87, ante, oxid the First Schedule, 
p. 271 , post. As to the application of the Act to London and the Isles of Scilly, see sections 1 1 7 
and 118, pp. 266 and 267, ;^os^. 

(d) “ Maintain — ^This word is defined in section 114 (1) and (2), p. 255, post. 

(e) “ County colleges ”. — ^The term is defined by the following w^ords of the subsection 
and takes the place of “ continuation school ”, which was not specifically defined in the Educa- 
tion Act, 1921. By subsection (2) of this section the immediate and prosp|^ective needs of every 
area are to be estimated and a plan for their provision submitted to the Minister. Subsequently, 
under subsection (3), ibid., the duty to carry out the plan as approved by the Minister will be 
imposed by order. The maintenance, government and conduct of county colleges, and the 
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education to be given, may be regulated by the Dviinister under subsection (4), ibid. The means 
by which j^oung persons ^e to be required to attend young people’s colleges are set out in 
sections 44 and 45, pp. 172 and 176, and provision is made in section 46, p. lll^post^ to 
enable attendance to be enforced. 

(f) “Young persons”. — By section 114 (1), p. 255, post, “young person ” means a 
person over compulsory school age \vho has not attained the age of eighteen years. “ Compuisor}" 
school age ” is defined by section 35, p. 155, ante, and, as regards persons at special schools, 
by section 38, p. 160, mite. From 1st April, 1945, the school leaving age will be fifteen, unless 
under section 108 (3), p. 250, post, the raising of the school leaving age from fourteen to fifteen 
is postponed for not more than two years. In fact, the Minister has made an order under that 
subsection, and Ministry of Education Circular 1 (15th August, 1944) states that the order will 
not cease to have eSect earlier than 1st April, 1946. Then, under the proviso to section 35, 

the school-leaving age is to be raised to sixteen “ as socn as the Minister is satisfied that it has 
become practicable ” to do so. In consequence it is highly probable that when subsection (1) 
of this section comes into operation it will be necessary to provide in county colleges for an age 
range of three years which will be reduced to two years when the school-leaving age is raised to 
sixteen. 

(g) ** Full-time attendance — This term is not defined in the Act, though some indica- 
tion of its meaning may be obtained from sections 35-40, pp. 155 to 163, ante. 

(h) “ School -By section 114 (1), p. 255, post, “school” means an institution for 
providing primary^ or secondary education or both primary and secondary education, being a 
school maintained by a local education authority, an independent school, or a school in respect 
of which grants are made by the Minister to the proprietor of the school. It should be remem- 
bered that secondary education is provided for senior pupils (section 8 (1) {b), p. 97, ante) 
who do not cease to be senior pupils until they reach the age of nineteen years. 

(i) “Other educational instiiution — This term is not defined; other types of 
educational institution referred to in the Act (other than county colleges, which do not provide 
full-time education, except for limited periods) include colleges and other establishments for the 
training of teachers (section 62, p. 198, post), universities and university colleges (section 84, 
p. 221 , post). Compare the definition of “ educational establishment ” in section 77, p. 213, post. 

(k) “Further education — An exhaustive definition of this term is contained in 
section 41, p. 164, ante. 

(l) “Physical practical and vocational trainini^ -As regards the provision of 
facilities for recreation and social and physical training, see section 53, p. 187, post. 

(m) , “ Their various aptitudes and capacities “.—Compare the phrase here used with 
the phrase “ their different ages, abilities and aptitudes ” used in section 8 (1), p. 97, ante, in 
relation to primary and secondaiy^ education, and see note (n) to that section, p. 98, ante. 

(n) “ He shall direct ”. — As to the enforcement of such a direction, see section 99 (1), 
p. 237, post, and as to the revocation or variation thereof, see section 111, p. 254, post. 

(o) “ Immediate and prospective needs of their area ”, — It will be necessary to 
have regard [inter alia) to the results of the raising of the school-leaving age under section 35, 
p. 155, ante; see note (f), supra. 

(p) “A plan ’’.—Compare the requirements in respect of this plan with those relating to 
schemes of further education under section 42, p. 170, ante, and the development plans to be 
made under section 11, p. 103, 

(q) “An order for the area of the authority”. — An order has the same effect as a 
direction— see note (n), supra — except that special provision is made in the latter part of tliis 
subsection with respect to the amendment of an order under this section. 

(r) “ Boarding accommodation ”. — As to the payment of fees in respect of such board- 
ing accomrnodation, see section 61 (2) and (3), p. 196, and as to the provision of board and 
lodging otherwise than at a county college and the recovery of the cost thereof, see sections 
50 and 52, pp. 184 and 186, |><?s;if. 

(s) “ Regulations — ^As to the making of regulations, see section 112, p. 254, post. 

44. Duty to attend county colleges in accordance with college 
attendance notices. — (1) This section shall come into operation (a) on 
such date as soon as practicable after the date determined by Order in 
Council under the last foregoing section as the Minister may by order 
direct (b). 13463 

(2) It shall be the duty (c) of the local education authority (d) to serve 
upon every young person (e) residing in thek area who is not exempt from 
compulsory attendance (f) for further education (g) a notice (h) (hereinafter 
referred to as a college attendance notice '')(i) directing him to attend (j) 
at a county college (k), and it shall be the duty of every young person 
upon whom such a notice is served to attend at the county college named 
in the notice in accordance with the requirements specified therein (1) . [3473 

(8) Subject to the provisions of the next following subsection, the 
requirements specified ia a college attendance notice shall be such as to 
secure the attendance (m) of the person upon whom it is served at a county 
college — 

(а) for one whole day, or two half-days, in each of forty-four weeks in 

every year while he remains a young person ; or 

(б) where the authority are satisfied that continuous attendance would 
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be more suitable in the case of that young person, for one con- 
tinuous period of eight weeks, or two continuous periods of four 
weeks each, in every 'such year; 

and in tWs section the expression year ’’ means, in relation to any young 
person, in the case of the first year the period of tweh^e months beginning 
with the first day on which he is required by a college attendance notice 
served on him to attend a count}/ college, and in the case of every^ subsequent 
year the period of twelve months beginning immediately after the expiration 
of the last preceding year : 



Provided that in respect of the year in which the young person attains 
the age of eighteen (n) the requirements specified in the notice shall be 
reduced (o) to such extent as the local education authority think expedient 
for securing that the attendances required of him until he attains that age 
shall be as nearly as may be proportionate to those which would have been 
required of him during a Ml period of twelve months. p483 

(4) If, by reason of the nature of the employment of any young person 
or of other circumstances affecting him, the local education authority are 
satisfied that attendance in accordance wfith the provisions of the last 
foregoing subsection would not be suitable in his case, a college attendance 
notice may, with the consent of the young person (p), require ins attendance 
in accordance with such other arrangements as may be specified in the 
notice, so, how’-ever, that the requirements specified in the notice in accord- 
ance with such arrangements as aforesaid shaE be such as to secure the 
attendance of the young person for periods amounting in the aggregate to 
three hundred and thirty hours in each year, or in the case of the year in 
which he attains the age of eighteen, to the proportionately reduced number 
of hours. I:B493 

(5) Except where continuous attendance is required, no college 
attendance notice shall require (q) a young person to attend a county 
coEege on a Sunday or on any day or part of a day exclusively set apart 
for reEgious observance by the religious body to which he belongs, or during 
any hoHday or haE-hoiiday to which by any enactment regulating his 
emplo 5 nnent or by agreement he is entitled, or, so far as practicable, during 
any hoEday or half-hoEday which is aEowed in accordance with any custom 
of his employment, or between the hours of six in the evening and half past 
eight in the morning : 

Provided that the Minister may, on the appHcation of any local educa- 
tion authority, direct that in relation to young persons in their area or in 
any part thereof employed at night or otherwise employed at abnormal 
times this subsection shaE have effect as if for the reference to the hours of 
six in the evening and haE past eight in the morning there were substituted 
a reference to such other times as may be specified in the direction. £3503 

(6) The place, days, times, and periods, of attendance required of a 
young person, and the period for which the notice is to he in force, shaE be 
specified in any coEege attendance notice served on him ; and the require- 
ments of any such notice in force in the case of a young person may be 
amended as occasion may require either by the authority by whom it was 
served on him or by any other local education authority in whose area he 
may for the time being reside, so, however, that the provisions of every 
such notice shaE be such as to secure that the requirements imposed on the 
young person during each year while he remains a young person shaE 
comply with the provisions of the last three foregoing subsections. £3513 

(7) In determining what requirements shall be imposed upon a young 
person by a coEege attendance notice or by any amendments to such a 
notice, the local education authority shaU have regard, so far as practicable, 
to any preference which he, and in the case of a young person under the age 
of sixteen years (r) his parent (s), may express, to the circumstances of his 
employment or prospective employment, and to any representations that 
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may be made to the authority (t) by his employer or any person proposing 
to employ him. I[®52j| 

(8) The following persons shall be exempt (u) from compulsory attend- 
ance for further education, that is to say— 

(a) any person who is in full time attendance (v) at any school (w) or 
other educational institution (x) (not being a county college) ; 

(d) any person who is shown to the satisfaction of the local education 
authority to be receiving suitable and efficient instruction either 
full time or for such times as in the opinion of the authority (y) are 
equivalent to not less than three hundred and thirty hours 
instruction in a period of twelve months ; 

(c) any person who having been exempt under either of the last two 

foregoing par^praphs did not cease to be so exempt until after 
he had attained the age of seventeen years and eight months ; 

(d) any person who is undergoing a course of training for the mercantile 

marine or the sea fishing industry approved by the Minister or ■ 
who, having completed such a course, is engaged in the mercantile 
marine or in the said industry ; 

(e) any person to whom, by reason of section one hundred and fifteen (z) 

or section one hundred and sixteen (aa) of this Act, the duties 
of local education authorities do not relate ; 
if) any person who attained the age of fifteen years (bb) before the date 
on which this section comes into operation (cc), not being a person 
who immediately before that date was required to attend 
a continuation school under the provisions of the Education 
Act, 1921 (dd). 

^ If any person is aggrieved by a decision of a local education authority 
given under paragraph (b) of this subsection, he may refer the question to 
the Minister (ee), who shall give such direction thereon as he thinl-=; fit. [353] 

(9) If any young person upon whom a college attendance notice has 
been served fails to comply vdth any requirement of the notice, he shall be 
guilty of an offence against this section (£f) unless he proves (gg) either— 

(а) that he was at the material time exempt from compulsory attend- 

ance for further education ; or 

(б) that he was prevented from complying with the requirement by 

reason of sickness or any unavoidable cause ; or 
(c) that the requirement does not comply with the provisions of this 
section. [354] 

NOTES 


Tte section, together with sections 41-43, pp. 164 to 171, ante, and 45-47, pp. 176 to 178 
posi, IS discussed in the general note to section 41, p. 164, anU. * 

. ^ !* section sh^ come into operation ’’.—The date to be determined by Order 

P- which the duty of establishing and maintaining 

education authorities, may be any date between 1st Aprd, 
the event of an order being made under section 108 (3), p. 250, 

cease to have effect before 
of Education Circular 1, 15th August, 1944), so that the date may be 

sufacient time to enable 

county colleg^ to be estabhshed before this section is brought into operation. The section 
state that IJe Minister may bring it into operatiorin Sfiereirai^ oS 
® education authorities will doubtless provide adequate faciUties 

Miniiw M^ter may by order direct ’’.—Such an order may be revoked, if the 

m^b?ch^d!^’ “1. P- 254, post, or it may be varied, e.g., the date of operation 

p be the duty — ^As to the enforcement of this duty, see section 99 (1), 

o 971 ^l.^^^f®'‘<!f®**®v®»thority See section 6, p. 87, ante, and the First Schedule, 
^d ll^,°pp ^6*an^267^^.rf^°^*^* Soilly, see sections 117 

.Vnk™-^ pcrson’”.-^ee note (f) to section 43, p. 172, anU. 
seotioi. compulsory attendance ’’.—See subsection (8) of this 

exemption, section 45 (3) and (5), pp. 176-7. post ' 

exhaustive deEnitiou of is ’contained i 


in 
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(i) 

a notice; _ .... . — - ^ 

make provision as to the form of coilege attendance notices. As to the ejffect^ot a coJiege 
attendance notice upon the computation of the working hours of the young person concerned, 
see section 60, p. 195, 

0) “Directing him to attend”. — Compare the provisions made by this section with 
respect to compulsory attendance at county colleges with those made by section 76 of the Educa- 
tion Act, 1921 ; 7 Halsbury^^’s Statutes 170, with respect to compulsory attendance at con- 
tinuation schools. As to the revocation or variation of such a direction, see section 111, p. 254, 
post. 

(k) “ County college See note (e) to section 43, p. 171, ante. 

(l) “ In accordance with the requirements specified therein “.--As to the require- 
ments to be specified m the notice, see subsections {3), (4) and (6) of this section. Certain 
matters may not be reqiiired by a coilege attendance notice ; see subsection (5) of this section. 
Furthermore, by subsection (7), ibid., the local education authority, in determining what require- 
ments shall be imposed by a college attendance notice must have regard, so far as practicable, 
to the matters specified in that subsection. The specified requirements may be amended as 
occasion may require (subsection (6), ibid.). As regards failure to comply with any specified 
requirements, see subsection (9) of this section. 

(m) “ Attendance ”, — In the case of continuation schools under the Education Act, 1921, 
section 76 thereof ; 7 Halsbury’s Statutes 170, required voung persons to attend, on such days 
as the local education authority might require, for three hundred and twenty hours in each year, 
distributed as regards times and seasons as might best suit the circumstances of each localitv. 
Note also the provision made by subsection (4) of this section for the substitution of diSerent 
arrangements where those specified in this subsection would not be suitable. As to the provision 
of boarding accommodation otherwise than at a county coilege in cases where continuous attend- 
ance appears to be desirable, see section 50 (1), p. 184, 

(n) “ Attains the age of eighteen — By section 114 (5), p. 25S,post, a person in atten- 
dance at a county college who attains any age during the tenn of the college shall be deemed not 
to have attained that age until the end of the term, 

(o) “ Shall be reduced ”. — Where the performance of a duty is, as here, made contingent 
upon the opinion of the authority, the Minister may, under section 68, p. 205, post, nevertheless 
give directions to the authority if he considers that the authority has acted, or proposes to act, 
unreasonably. 

(p) “ With the consent of the young person ’’.—Though the alternative arrangements 
referred to in this subsection may only be adopted with the consent of the young person, once his 
consent (which should, for obvious reasons, be in writing) has been obtained and the notice 
served, the requirements specified in the notice will be full}’’ as binding upon the young person 
as if they were in accordance with subsection (3) of this section and f^ure to comply with 
them will be an ofience under subsection (9), ibid. 

(q) “No college attendance notice shall require *’,~This subsection replaces and 
substantially re-enacts section 76 (2) of the Education Act, 1921 ; 7 Halsbury’s Statutes 171. 

(r) “ Under the age of sixteen years — See note (n), su^a. On a strict interpretation 
of section 114 (5), p, 258, post, it womd appear that, in the case of a young person at school, 
if the consultation takes place before the end of the term in which the young person attains 
the age of sixteen years, the local education authority must consult the parent as well as the 
young person, although he is in fact sixteen years old. 

(s) “ Parent — By section 114 (1), p. 255, post, parent ”, in relation to any child or 
young person, includes a guardian and every person who has the actual custody of the child 
or young person. 

(t) “ Any representations that may be made to the authority As to the penalty 
for giving false information or recklessly making a false statement, see section 46 (3), p. 177, post. 

(u) “ The following persons shall be exempt ”, — ^This subsection replaces section 77 
of the Education Act, 1921 ; 7 Halsbury’s Statutes 172. 

(v) “ Full-time attendance — This term is not defined in the Act, though some indica- 
tion of its meaning may be obtained from sections 35-40, pp. 155 to 163, ante. 

(w) “School”. — By section 114 (1), p. 255, post, “school” means an institution for 
providing primary or secondary education or both primary and secondary education, being a 
school maintained by a local education authority, an independent school, or a school in respect 
of which grants are made by the Minister to the proprietor of the school. By section 8 (1) {b), 
p. 97, ante, secondary education is provided for senior pupils, who do not cease to be senior 
pupils until they reach the age of nineteen years. 

(x) “Other educational institution”. — ^This term is not defined; other types of 

educational institution referred to in the Act (other than county colleges) include colleges or 
other establishments for the training of teachers (section 62, p. 198, universities and 

university colleges (section 84, p. 221, post). Compare the definition of “ educational establish- 
ment ” in section 77, p. 213, 

(y) ‘Mn tho opinion of the anthori^ See note (p), supra. It would appear that 
the last paragraph of this section, w^hich gives to a person aggrieved by a decision of a local 
education authority under this section the specific right to refer the question to the Minister, 
is tautologous and unnecessary. 

(z) “ Section one hundred and fifteen “.—Section 115, p. 265, post, contains a sav:^ 
for persons employed by or under the Crown in any service or capacity with respect to which 
the Minister certifies that, by reason of the arrangements made for the education of children 
and young “persons employed in that service or capacity, the exercise and performance of any 
powers or duties conferred or imposed by the Act are unnecessary. 

(aa) “ Section one hundred and sixteen — ^Section 116,, p. 266,^05^, contains a saving, 
providing that the powers and duties conferred or imposed by the Act upon the Minister, on 
local education authorities, or on parents, shall not apply in respect of any person who 

(1) is the subject of an order or inquisition under the Lunacy and Mental Treatment 

Acts, 1890 to 1930 ; 11 Halsbury’s Statutes 17, 144, 198 ; 23 ifeid. 154. 

(2) is being detained in pursuance of section 25 of the Lunacy Act, 1890 ; 11 Halsbury’s 




176 


New Law of Education 


pa|nfuS^Ja§fSf4SalVI?^e^ 

isirie? ;*® 6,Kr 9; 11 Halsbury’s Statutes, 164, 

ffi home approved under, ibid., section 50 ; 11 Halsburv’s Statutes 1 ss • 

fa u subject of a notu&cation under, ibid., section 51 (2) • 11 Halsburv’ci Qta \ qq ’ 

(8) has been reported under section 55 n ion \J u s 189. 

of receiving education at school ; or ^ P* » ^ having been found incapable 

(9) is detained in pursuance of an order made by any court, 
fifteen years ’’.—See note (o), supta. 

sectilnlnd note *"*» operation -’.-See subsection (1) of this 

section 69 (2), p. 205, post . . y b person to submit to a medical examination, see 

See section 46 n 177 o„oa 

commission of ^^cerf notice*^d*^MS”*^^t facts’ necessary to show the 

the onus of proof of innocence’ is traitefOTed*to tS^defo,S^n(° therewith) are proved 

attendance for further education mav be nroved in ?-’^®®Ption from compulsory 

certificate of exemption in .of a 

SlLrthVfacte°fti®ed'’tedt S’^Se wiS *be S^femed blckto^lf 7^ of frovteg 

section. ' ^^cluded from a county college under that 

t®' ^‘^“iffistrative provisions for securing attendance at 
county colIeges.--(l) For the puipose of facilitating tht execS bv 

seSon'^fb^thTfon functions unde? the last foregoing 

° ’ ^ provisions shall, on and after the date on which that 

section comes mto operation (c), have effect, that is to say :- 

r? from compulsory attend- 
ed f^her education (f) shall at all times keep the local 

“dJS'ST “ 

^°n+w by whom such a young person as aforesaid is employed 
otherwise &an by wa.y of casual employment 'shall not^v the 
local eduction authority for the area in which the young person 

fr^ employment ^(h) and 

the authonty of any change of address of the employer and if 
feo™ to him,. of the young person, which occ^ U^riS the 
continuance of the emplo3nnent ; ° 

and any person who fails to perform any duty imposed on him W f.. 

going provisions of this section shaU be guUtv 5 an Xnr? a 
section (i). £3553 ® ^ ottence against this 

|S~S23SSrSfa?' 
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respectively for ensuring due consultation and exchange of information 
between such authorities and offices. 

(5) Any certificate of exemption in the prescribed form (o) purporting to 
be authenticated in the prescribed manner shall be received in evidence in 
any legal proceeding, and shall unless the contraiy is proved, be sufficient 
evidence of the fact therein stated. po93 

■ NOTES ■ 

This section, together with sections 41-44, pp. 164 to 172, ante, and 46 and 47, pp. 177 and 
i78,;^os^, is discussed in the general note to section 41, p. 164, ante. 

(a) “ Local education authorities ’*.—See section 6, p. 87, ante, and the First Schedule, 
p. 271,^05^. As to the application of the Act to London and the Isles of Scillv, see sections 117 
and 118, pp. 266 and 267, ■posL 

(b) “ The last foregoing section See section 44, p. 172, ante. 

(c) “The date on which that section comes into operation*’. — ^See section 44 (1), 
p. 172, nw/fi, and especialiv note (a) to that section. 

(d) “ Young person ’’.—See note (f) to section 43, p. 172, avde. 

(e) “ Not exempt from compulsory attendance A list of persons who are exempt 
from compulsory attendance for further education is given in section 44 (8), p. 174, ante. 

(f) “ Further education — ^An exhaustive definition of this term is given in section 41, 

p. , . ■ ■ , . ■ 

^ (g)“ His proper address ’’.—No special provision is made in relation to attendance for 
further education as is made by section 39 (3), p. l%l,ante, as regards the children of parents who 
are engaged in any trade or business requiring them to travel from place to place. In such cases 
the obligation still remains to notify every change of address. This will obviouslv be somewhat 
difficult in the case, for example, of young persons living on canal boats and the solution appears 
to be to require such young persons to attend for a continuous period or periods under section 
44 (3) (b), p. 172, ante. As to the giving of false information or recklesslv making a false state- 
ment, see section 46 (3), p. 177, 

(h) “ When the young person enters his employment ’’.—When, for the purpose of 
taking up emplo^mient, a young person changes his address from the area of one local education 
authority to another the obligation of the employer will presumably be to notify the authority 
from the area from which he came, since that would be the authority then having a record of the 
young person. On a strict interpretation of the provision, however, if the jmung person changes 
his address on the day before he enters his employment, the notification should be addressed to the 
authority in whose area the new address is situate, and in view of the fact that college attendance 
notices are to be served by the authority in whose area the young person resides (section 44 (2), 
p. 112, ante), this would also appear to be the more satisfactory arrangement. In view of the 
probability of many such notifications being addressed to the wrong authorities it is to be hoped 
that the regulations which the Minister is empowered to make under subsection (3) of this section 
win make adequate provision for the exchange of information between different authorities. 

(i) “ An offence against this section ”, — ^See section 46, p. 177, 

(k) “ College attendance notice — See section 44, p. 172, ante, and particularly note (i); 
to that section. 

(l) “ Regulations ”. — As to the making of regulations, see section 112, p. 2SA,posi. 

(m) “ Certificates of exemption ”. — As to the use of such certificates in legal proceedings, 
see subsection (5) of this section. 

(n) “ County colleges ”. — See section 43, p. 171, ante, and especially note (e) to that 
section. 

(o) “ In the prescribed form — “ Prescribed”, as used here and later in this sub- 
section, by section 114 (1), p. 2S5,po$t, means prescribed by regulations made by the Minister. 

46. Enforcement of attendance at county colleges.— (1) Any 
person guilty of an offence against either of the last two foregoing sections 
(a) shall be liable on summary conviction (b), in the case of a first offence 
against that section to a fine not exceeding one pound, in the case of a 
second offence against that section to a fine not exceeding five pounds, and 
in the case of a third or subsequent offence against that section to a fine 
not exceeding ten pounds or to imprisonment for a term not exceeding one 
month dr to both such fine and such imprisonment. £8603 

(2) It shall be the duty (c) of the local education authority (d) in whose 
area the young person (e) in question resides to institute proceedings for such 
ofiences as affiresaid wherever, in their opinion, the institution of such 
proceedings is expedient, and no such proceedings shall be instituted except 
by or on behalf of a local education authority. [BBlJ 

(3) If, in furnishing any information for the purposes of either of the 
last two foregoing sections, any person makes any statement which he knows 
to be false in any material particular, or recklessly makes an}^' statement 
which is false in any material particular, he shall be liable on summary 
conviction to a fine not exceeding twenty pounds or to imprisonment for a 
term not exceeding three months or to both such fine and such imprisonment, 

[862] 

(4) Without prejudice to the provisions of any enactment or rule of 

M 
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law relating to the aiding and abetting of offences, if the parent (f) of a young 
person or any person by whom a young person is employed or the servant 
or agent of any such person has conducted to (g) or connived at any offence 
committed by the young person against either of the last two foregoing 
sections, the person who has conduced to or connived at the offence shall, 
whether or not any person is proceeded against or convicted in respect of 
the offence conduced to or connived at, be guilty of the like offence (h) and 
punishable according^. £368] 
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This section, together with sections 41-45, pp. 164 to 176, ante, and 47 

discussed in the general note to section 41, p. 164, ’ 

against either of the last two foregoing sections ’’.—See section 44 
young person to comply with any requirement of a college attendance 
and changes^of aSrtssP ’ (failure of young person or employer to notify addresses 

Summary Jurisdiction Acts are those of 1848, 
llHalsbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 ; tbzd, 3d 2. See section 1 1 of the Act of 1848 as to the limitation of time for 
summary proceedings. 

he the du^ ’’.—mere the performance of a duty is, as here, made con- 
tingent apon the opimon of the authonty, the Slinister mav, under section 68, p. 205 post 
give such directions as he thinks expedient to prevent any unreasonable action bv a local educa- 
tion authority. Since the duty is contingent upon, the opinion of the authority, the power of 
enfor(jment under section 99, p, 237, post, is not available to the Minister. 
t> 271 7?**“**^*? ’’.—See section 6, p. 87, a,tte, and the First Schedule, 

Ind 111 pp. 266 lnd^l67^^osf ” ° London and the Isles of .Soaiy, see sections 117 


fe/ .7 person ’’.—See note (f) to section 43, p. 172, ante. 

, o ”.---By section 114 (1), p. 255, post, “ parent ”, in relation toany youngperson, 

5 a guardian and anv person who hjis thft artnat ’ 


1 ' — 1 - , ^ y. uareni , in relation to anv vo 

mcludes a ^ardian and any person who has the actual custody of the young person. 

(g) ‘ Has conduced to In the opinion of Lord Campbell, C.J., in Cm 

Cufintneioit Nnhl ^. h 9ft T t uir \ iao . o-? r. . 


an effect must m some sense have caused it or contributed to it 


offeuce Any such person will be entitled to the benefit 
of secti^44 (9^ available to the young person— see paragraphs (a), {b) and (c) 


47. Interim provisions as to further education.— Until the date 
upon which a scheme of further education (a) is first approved by the Minister 
(b) for the area of a local education authority (c) under the foregoing pro- 
visions of this Part of this Act, the authority shaU (d), unless the Minister 
otherwise directs (e), contmue to maintain (f) or assist (g) any school (h) or 
other educational institution (i) which, immediately before the date of the 
commencement of this Part of this Act (k), was maintained or assisted by 
them or by the council of any county district (I) within their area, under the 
powers conferred by section seventy of the Education Act, 1921 (m), not 
hemg a school or institution which under this Act is maintained or assisted as 
a scTOndary school (n), and may, in accordance with arrangements approved 
by the Mmister, provide such additional facilities for further education (o), 
otlmr than education at county colleges (p), as appear to the authority 
to be expedient for meeting the needs of their area. £364] 


NOTES 

note general 

Sul \\ Scheme of further education ’’.—See section 42, p. 170, ante. 

approved by the Minister ’’.—See section 42 (2), p. 170, ante. 
r* 97 ? L education authority — See section 6, p. 87, ante, and the First Schedule 

'post. authority shall — ^As to the enforcement of this duty, see section 99 {1 ) , p. 237, 

(f) ^Maintain ’ .—Section 114 (1), p. 255, post, provides in relation to anv «;rhnn] that thic 
meaning aligned -to it by subsection (2) of that section, whici/ (as regards anv 

SSionluThoritv that for the purposes of the Act the duty^of a locM 

maintain a school is to include the duty of defraying all the exoenseq 
of mamtmmngjhe sch(^l,- and « maintain » is to be construed LordiSy! ^ expenses 

or iiidtutim^that Provides, in relation to any school, college, 

^is word had the meaumg assigned to it by subsection (2) of that section 
schools to wluch this section applies) enacts that for the purposes of this Act 

by the aut^Stv^??n proprietor of any school which is not maintained 

by the authonty or to the persons responsible te the maintenance of any training c^ege or 
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other iastitntion which is not so maintained, any grant in respect of the school, college or other 
institution or any payment in consideration of the provision of educational facilities thereat, 
the school, college or institution shall be deemed to be assisted by the authority. 

(h) Any school — By section 114 (1), p. 255, posi^ “school” means an institution 
for providmg primary or secondary education or both primary and secondary education being a 
school maintained by a local education authority, an independent school, or a school in respect 
of which grants are made^by the Minister to the proprietor of the school. 

. ** Other educational institution — This term is not defined ; other types of educa- 

tion^ mstitutions referred to in the Act (other than county colleges, which did not exist prior 
to the xommencement of this Part of the Act) include colleges and other establishments for 
the training of teachers (section 62, p, 198, post) ^ universities and university colleges (section 84, 
p. 221, post). Compare the definition of “educational establishment” in section 77, p. 213, 
post. Inter alia, continuation schools, technical, commercial and art schools maintained or 
assisted prior to 1st April, 1945, by the local education authority will fall within the scope of this 
section. 

(k) “ Immediately before the commencement of this Part of this Act”. — By 
section 1 19, p, 267, post, Part II of the Act comes into force on 1st April, 1945. 

(l) “ Any county district — This term here refers only to the councils of non-county 
boroughs and urban districts, since no powers were given to the councils of rural districts by 
section 70 of the Education Act, 1921 ; 7 Halsbury’s Statutes 168. It is by virtue of this pro- 
vision that any schools or institutions of the types to "which this section applies, which were 
established or maintained by the council of a county district under that section, are transferred 
to the local education authority. Compare section 9 (2) and (3), p. 100, ante, which relate 
(inter alia) to the transfer of schools from authorities formerly local education authorities for 
elementary education. As to the transfer of property and officers, see section 6 (3) and (4), 
p. 87, ante, and as to the settlement of questions arising and the making of adjustments, see 
section 96, p. 231, post 

(m) “ Section seventy of the Education Act, 1921 — This section gave a general 

power to the local ed.ucation authority for higher education to supply or aid the supply of higher 
education, and a limited power to the council of a non-county borough or urban district. Since, 
b}^ section 114 (8), p. 25S, post, references to an enactment are to be construed as references to 
that enactment as amended by a subsequent enactment, the reference here to section 70 of the 
1921 Act ; 7 Halsbury’s Statutes 168, is to that section as amended by sections 75 and 137 of 
and the Twelfth Schedule, Part VI, to the Local Government Act, 1929 : 10 Halsbury’s Statutes 
932,974,1017. 

(n) ‘‘ Secondary school — By section 114 (1), p. 255, post, the term means, subject to 
the provisions of subsection (3) of that section, a school for pro\dding secondary education {which 
is itself defined in section 8, p. 97, ante, as full-time education suitable to the requirements of 
senior pupils, other than such full-time education as may be provided for senior pupils in pursuance 
of a scheme made under the provisions of the Act relating to further education). Though, as a 
result of this section and section 9, p, 100, ante, schools formerly maintained by a local education 
authority for elementary education are transferred to the loc^ education authority under this 
Act, it may on occasion be difficult to determine whether they become secondary schools under 
section 9, supra, or schools to which this section applies. Normally, however, a school which has 
catered partly for senior pupils and partly for adults, e.g,, an art school, will fall withiu the 
scope of this section since the education "vvhiGh it has provided for senior pupils "will not have 
been full-time education. 

(o) “ Additional facilities for further education — ^Tfae term “ further education ” 

is defined in section 41, p. 164, as — 

(a) full-time and part-time education for persons over compulsory school age ; and 
(h) leisure- time occupation, in such organised cultural training and recreative activities 

as are suited to their requirements, for any persons who are over compulsory school age 

who are able and willing to profit by the facilities provided for that purpose. 

The duties imposed by that section only relate to facilities for further education provided in 
accordance with schemes of further education under section 42, p. 170, ante, and at county 
colleges under section 43, p, 171, ante. Pending the approval of a scheme of further education, 
therefore, the powers given by this section are the only powers given hy the Act, enabling a local 
education authority to provide facilities for further education in addition to those existing im- 
mediately before 1st April, 1945. 

(p) “County colleges — See section 43, p. 171, ante. Bud especially note (e) to that 
section. 

Supplementary Provisions as to Primary, Secondary and Further 

Education 

Ancillary Services 

48. Medical iuspectioa and treatment of pupils. — (1) It shall 
be the duty (a) of every local education authority (b) to provide for the 
medical inspection (c), at appropriate intervals (d), of pupils (e) in attendance 
at any school (f) or county college (§) maintained pi) by them and every 
local education authority shall have power to provide for such inspection 
of senior pupils (i) in attendance at any other educational establishment 
maintained by them (j). [B65] 

(2) For the purpose of securing the proper medical inspection of the 
pupils in attendance at any such school, college or other educational establish- 
ment, any officer (k) of a local education authority authorised in that behalf 
by the authority (1) may require the parent (m) of any pupil in attendance at 
any such school to submit the pupE for medical inspection in accordance with 
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axrangements made by the authority, and may require any pupil in atten- 
dance at a county college or other educational establishment maintained 
by the authority to submit to such medical inspection ; and any person 
who fails without reasonable excuse to comply with any such requirement 
shall be liable on summarj'- conviction (n) to a fine not exceeding five 
pounds. [8663 - 

(3) It shall be the duty of every local education authority to make 
such arrangements for securing the provision of free medical treatment (0) 
for pupils in attendance at any school or county college maintained by 
them as are necessary for securing that comprehensive facilities for free 
medical treatment are available to them either under this Act or other- 
wise (p), and everjr local education authority shall have power to make such 
arrangements as aforesaid with respect to senior pupils in attendance at 
any other educational establishment maintained by them. [8673 

(4) It shall be the duty of every local education authority to make 
arrangements for encomaging and assisting pupils (q) to take advantage of 
such facilities as aforesaid: 

Provided that if the parent of any pupil gives to the authority notice (r) 
that he objects to the pupil availing himself of any medical treatment 
provided under this section the pupil shall not be encouraged or assisted 
so to do. peSJ 

(5) A local education authority may give directions (s) to the managers 
or governors (t) of any voluntary school (u) requiring them to provide such 
rea^nable facilities ^ may be specified in the Sections for the purpose of 
enabling the authority to carry out their functions under this section so, 
however, that the managers or governors of a voluntary school shall not be 
required by any such directions to incur expenditure. ’£869] 

NOTES 

174 section replaces sections 80 and Si of the Education Act, 1921 ; 7 Halsbury’s Statutes 

every local education authority to provide for the 
mescal inspection of all chddren and young persons in public elementary schools in secondarv 
chook^r^v^ded by ^e author ty in certain other sfhocls (Educat J 10^19^“ sSnIS 
^ ^ ^ ’x ' /^^sDury s statutes 174). Tne obligation of local education authorities to make nirnn o-p 

SIStSfon chdten and young persons attending any other school or eduStional 

“HSstay'sSu& ““^^gement thereof (iWd., section 80 (3) ; 

burv? section 80 of the 1921 Act ; 7 Hals- 

Dury s statutes 174, for the medical treatment of such children even where the nrmricirm n-f 

was obligatory, the authority was by section 81 of that Act required to recover 
to dm°^ treatment from the parent, unless satisfied that it would have been unreasonabte 

Educational Reconstruction (Cmd. 6458 of 1943) stated at n 24 

urea In^some^few ""Verities varies tonkdiayfr^m^ 

Sa thrift “<:l"des_only treatment for defects to teeth, eyes ears nose 

™J?°F ailments ; m others it extends to orthopiedic treatment certain 

• m^t af *^6 supervisioS convaSscent trea“ 

the nScScal moeSon S a?l n education authorities to provide for 
treatment f4X^bS"c‘&t"’'yonnrpeople 



a special school medical semce. Towards the end of the nineteenth century certain special 
provision was made for the care of blind, deaf, defective and epileptic children ; hut the 
origin of the school me*lical service may be traced directly to the report of the Inter- 
departmental Committee on Physical Deterioration which was issued a few years after the 
South African War. As a result of this report the Education (Achninistrative Provisions) 
Act was passed in 1907 setting up a regular system of medical inspection and empowering 
authorities to provide certain t^npes of treatment. From then onwards, a system of in- 
creasing ^medical inspection and care of the health of the school child has been steadily built 
up. It is now based mainly on the pimisions of the Education Act of 1921 and is 
one of the subjects falling within the scope of the Education Bill now before Parliament. 

_ The operations of the present school medical service are broadly of three kinds. First, 
it provides for the regular medical inspection of all children in public elementary schools, 
in secondary schools, and in certain other schools. Second, it provides for the medical 
treatment, as well as inspection, of children in public elementary schools— -but in regard to 
other schools there is no obligation (only a power) to provide treatment. Third, it enables 
the educational system, with its regular contact with parent and child, to influence both in 
principies of healthy child life, and to assist and guide them in securing that the child 
resorts to tlie lands of medical treatment or care that it may need. The first and last of 
these functions are essentially aspects of the educational system, as such, and it is the 
second — ^personal medical treatment — that is of most interest for the purpose of the present 
.■review. 

^ Responsibility for arranging this medical treatment rests with the local education authori- 
ties. There are at the moment, for elementary education, 315 of these, and they include 
counties and county boroughs and certain non-county boroughs and urban districts ; for 
higher education, there are 146 of these, ail counties and county boroughs. The present 
provision made by local education authorities for medical treatment varies considerably — ^in 
some areas dealing only with the treatment of teeth, eyes, ears, nose and throat, and minor 
ailments ; in others extending to such matters as orthopae^c treatment and certain 
provision for rheumatic cases and for maladjusted children. The authorities are required 
to recover the cost of treatment from the parents, unless they are satisfied that this would 
not be reasonable. Some of the treatment activities are conducted in the schools them- 
selves, some at climes, pro\dded for the purpose by the local edtication authorities, some by 
arrangements made between these authorities and hospitals or other independent agencies. 

The local education authorities’ organisation for these purposes includes school medical 
officers, whole time or part time, the chief of whom is in nearly all cases also the medical 
officer of health of the local authority concerned and combines his school functions with his 
general public health duties ; it also'includes school nurses, who are able to do much of the 
follow-up work in direct contact with the home and the pai*ents (and who may combine 
their duties with those of a health visitor) and school dentists and other technical officers. 
A valuable activity of the education authorities, side by side with this medical work, is the 
provision of good school meals and extra nourishment. This has been greatly expanded 
since the beginning of the present war, is no longer limited (as it was in earlier days) to 
children whose parents are necessitous or who cannot readily get to their homes at mid- 
day, and will remain an important feature in the proposed educational reorganisation. 

The central supervision of the school medical service rests with the Board of Education, 
under powers delegated by the Ministry of Health and a close association of its work with 
general public health policy is assured by the two Departments enjoying the services of a 
single Chief Medical Officer, and by regular arrangements made through him for the co- 
ordination of the medical work at the centre in both fields. 

The main part of the White Paper shows how it is proposed to incorporate the school 
medical service within the scope of the general health services. At p. 10 it is stated 

“ It should be the part of any school medical arrangements to refer the school child for 
any and every form of pemonaf doctoring to the general health service — ^the family doctor 
and other resources which that service will provide. But that does not mean that as an 
integral part of the educational organisation the education authorities should not have their 
own arrangements for looking after medical and welfare conditions in the schools, for main- 
taining inspection and supervision of the child in the school group, and indeed for providing, 
until the new health ser\dce is fully developed, such forms of treatment as may be needed 
by the children and may not otherwise be available for them 
Later, at p. 39, it is stated in relation to the School Medical Service, that : — ■ 

“. . . the proposals need to be related to the proposals in the current Educatibn Bill. 
The conception underlying both the Bill and the present Paper is that the education 
authorities will retain as part of their educational maeMnery the functions of inspection of 
children in the school group (the supervision, in fact, of the state of health in which the child 
attends school and of* the effects of school life and activities on the child’s health), ‘together 
w'ith the important function of using the influence of the school and the teacher and the 
whole school relationship with child and parent to encourage the recourse of the child to all 
desirable medical treatment. But, as from the time when the new health service is able to 
take over its comprehensive care of health, the child will look for its treatment to the 
organisation which that service provides — and the education authority, as such, will give up 
responsibility for medical treatment 

The present section may be regarded, therefore, to some extent as provisional in nature, to 
be replaced when the proposed general health services are brought into operation. 

in fulfilment of the undertaking given by the President of the Board of Education in the 
White Paper on Educational Reconstruction [supra)^ the present section imposes upon local 
education authorities the dut}" of providing for the medical inspection and treatment of all 
children and young persons attending maintained schools and county colleges and of taking 
such steps as may be necessary to ensure that those found to be in need of treatment, other than 
domiciliary treatment, receive it free of cost. 

In addition, power is given to provide for the medical inspection and treatment of semor 
pupils in attendance at any other educational establishment mamtained by the local education 
authority. 

Under the Education Act, 1921, the arrangements for the control of local education authori- 
ties in relation to these matters were in the hands of the Minister of Health (being transferred to 
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by the Ministry of Health Act, 1919, section 3 (I ) (d) which was renlsreri Kir tho 
Act, 1921, section 118 (6); 7 Hisbnry’s Statutes 1^4) ; Ttough he w^i empo^^^^ 
areangements for the parent of grants to local education authorities in respect of medical 
Board of Education on Ms behalf. Under the preLnt Act thi 
Itoster of Health remains responsible (section 100 (2), p. 239, posi), for the parent of 
in aid of medical inspection and treatment under this section and similar power^is^Sven to fnabfe 
tte functions of the Minister of Health in relation thereto to be exercisS bv thrMMi.t^?;? 
Education by arrangement between them. Bv section 100 n 2^Q 
made by either Mimster may require the fulfiMient of conditio^.^* Fmthtrmore spedl? 
l education authority of its fonctions“vS by s^ 7? 

M ^ ^I^ter of Health, or, if arrangements to that end are mfde, by thfMiSste; 

thki^r^nn execution of the duties of local education autLrities under 

sSiS 99 Minister of Education unto 

f i- ’ either the IVIimster of Education or the Minister of Healtb i^xr 

SStofTi)3’irSi,T'^ “'“■ ” “r "X” 

Hals^>my>sitatafe^T74“pV^^wL’t7b^“^^^^^ of the Education Act, 1921 ; 7 

young persons immediately before or at the tliS of inspection of children and 

to school or education^ inMituti^ Ld on admission 

direct Now occasions as the Minister of Health miffht 

JS,s‘'K2 

when county colleges are esteblished similar provisional] hYvc'^h* age or later. In addition 

primary or second^ education nniMth^rf^nin^’ institution for providing * 

tained ty the S^uitionaXrity (SoYufin ^ 

imposed by this subsection pvptw \lh P-_255,^os^. Ip addition to the duties 

powersby the Aot"- ’ education authonty is given the following addition^ 

education otherwise than at school as if he to receive primary or secondary 

authority (section 78 (IJ, p 216 and ^^^®^^ance at a school maintained by the 

section 43, pf?^%«^^/and\s to ^rso^wholr?ex^^ provision of county colleges, see 

colleges, see section 44 (8), p. I7if ante^ ^ exempt from compulsory attendance at county 

county college* wortoSSntMn ^’^ha’s^h^^ .provides, in relation to any school or 

that section, which enacts that for the purposes^of^th^^A?n;l ^signed to it by subsection (2) of 
to mamtain a school or county coUegt s^Hn?lndP^f-h^H»^ education authority 

taining the school or college eLeTtirthe 

any expenses that by virtSe of any p?ovisio W '''' a special agreement school, 

under are payable by the manager or govern agreement made there- 

is to be construed accordingty ^ governors of the school ; and the expression “ maintain ” 

who his attaMed**the agf o/t^?lve^^^^ senior pupil ” means a person 

section 114 (5), p. 258 lost a n^rln^fn f 1 attained the age of nineteen years but, by 
age during the term of the schwl or ^Sue-e shS for fbf M^ins any 

have attained that age until the end of the^teraf^' ^ purposes of the Act, be deemed not to 

Actii, Stotts -.-r^lsewhere in the 

bas been used In circumstances ISilar io those M "4ic^‘ SuSnatoTaSS^^^^^ 
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in this section. The latter term is, however, used in section 77, -p. 213^ post, and is specially 
defined for the purposes of that section only. For those purposes it means a school, a county 
college, any establishment, .which under a scheme of further education ma,de and approved 
under this Act is used for further education, and any training college or other institution main- 
tained by a local education authority. In this section the term wiM probably include establfsh- 
ments of all the t 3 ?pes referred to in the above-mentioned definition, subject to the qualification 
that they are maintained by the local education authority ; that definition, however, apparently 
does not cover educational mstitutions other than schools to which section 47, p. 178, ante, applies, 
and the term as used in this section ■will persumably also apply to them. It may be, ho-wever, 
that the word “ establishment -W’as deliberately chosen in preference to “ institution ”, since 
pupils attending institutions provided by the council of a county district under section 70 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 168, were not subject to medical inspection under 
section 80, ibid . ; 7 Halsbury’s Statutes 174, because that section applied only to public elemen- 
tary schools provided by a local education authority for elementary education ana to secondary 
r and certain other schools and institutions provided! by a local education authority for higher 

I education. Though the council of a county district had certain powers of higher education under 

I section 70 (2), ibid. ; 7 Halsbury’s Statutes 168, it w'as not a higher education authority under 

I the Act (section 3 (2), ibid, ; 7 Halsbury^s Statutes 121). The position, therefore, is one of some 

doubt. 

(k) “ Officer — See note (q) to section 6, p. 92, ante. 

(l) “ Antborised m that behalf by the authority — ^The authorisation should be by 
resolution of the authority, but it would appear that authority may be given, if desired, to a 
specified class of officers or to the holder for the time being of a particular office. 

(m) “ Parent ’’.—By section 114 (1), p. 255, post, this expression, in relation to any child 
or young person, includes a guardian and every person who has the actual custody of the child or 
young person. 

(n) “ On summary conviction ”, — ^The Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899 ; 11 Halsbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881, ibid, 352. See section 11 of the Act of 1848, ibid. 278, as to the limitation 
of time for summary proceedings. 

(o) “ Free medical treatment ”, — By section 114 (I), p. 255, post, this term includes 

* treatment by any duly qualified medical practitioner or by any person registered under the 

Dentists Act, 1878 ; 1 1 Halsbury’s Statutes 679, but does not, in relation to any pupil other than 
a pupil receiving primaji^" or secondary education otherwise than at school under arrangements 
made by a local education authority, include treatment in that pupil’s home. The provisions 
of section 81 of the Education Act, 1921 ; 7 Halsbury’s Statutes 175, with regard to the recovery 
of the cost of medical treatment are thus not re-enacted — see the general note to this section. 
As in the case of medical inspections (see note (f), ante), medical treatment, in addition to that 
required to be pro’vided under this subsection, may be given : — 

(«) free of charge, to any child or young person for whom special arrangements are made 
under section 56, p. 191, post^ to receive primary or secondary education otherwise than at 
school as if he were in attendance at a school maintained by the authority (section 78 (1), 
p. 2l6,^osf); and 

(b) with the consent of the proprietor of any school or other educational establishment in 
its area which is not maintained by the authority and upon such financial and other terms, 
if any, as may be determined by agreement between the authority and the proprietor of the 
school or establishment, to junior or senior pupils in attendance at the school or establish- 
ment. 



(pj “ Are available to them either under this Act or otherwise.” — ^The words “ or 
otherwise ” in this phrase will cover the situation which will arise when arrangements are com- 
pleted for the provision of a comprehensive health service for all (see the general note to this 
section). 

(q) ** Arrangements for encouraging and assisting pupils ’’.—Though the local 
education authority must provide for medical treatment for pupils in attendance at any school or 
county college maintained by the authority and may require the submission of a pupil for medical 
inspection, it is stiU no part of the national policy to require that a pupil shall take advantage of 
any free treatment offered in preference to any other treatment which the parent or, in the case 
of a pupil at a county college, the pupil, may desire. In fact, by the proviso to this subsection, 
a parent may if he wishes require the authority to refrain from encouraging or assisting the 
pupil to take advantage of the facilities offered. 

(r) ” Notice — As to the service of notices, see section 113, p. 254, post. 

(s) ” Directions ”* — ^As to the variation or revocation of such directions, see section lU, 
p. 254, post, and as to the enforcement of any such directions, see section 99, p. 237, post. * 

(t) ” Managers or governors — See note (d) to section 17, p, 122, ante. 

(u) ” Voluntary school — See sections 9 (2) and 15, pp. 100 and 113, ante. 


49. Provision of milk and meals. — ^Regulations (a) made by the 
Minister shall impose upon local education authorities (b) the duty of providing 
(c) milk, meals and other refreshment for pupils (d) in attendance at schools (e) 
and county colleges (f ) maintained by them (g) ; and such regulations shall 
make provision as to the manner in which and the persons by whom the 
expense (h) of providing such milk, meals or refreshment is to he defrayed, as 
to the facilities to be afforded (including any buildings or equipment to be 
provided) and as to the services to be rendered by managers, governors (i) 
and teachers (k) wdth respect to the provision of such milk, meals or refresh- 
ment, and as to such other consequential matters as the llinister considers 
expedient, so, however, that such regulations shall not impose upon teachers 
at any school or college duties upon days on which the school or college is not 






184 


New Law of Education 


Open for instraction, or duties in respect of meals other than the supervision 
or pupils, and shall not require the managers or governors of a voluntary 
school (1) to incur expenditure. £3703 * 

NOTES 

176 replaces sections 82-85 of the Education Act, 1921 ; 7 Halsbury’s Statutes 175, 

cbUdren is regarded by the Ministry of Education as being no 

less important than their medical inspection and treatment. ° 

In its origm ti^ power to provide school meals which was first entrusted to local education 
authorities by the Education (Provision of Meals) Act, 1906, was designed to prevent Ihe value 
rl LoTC uml of kfidren to’profit fro^ 1? thrSgh 

unrW 1 ^ ^egummg of the wai-, school meals were provided mainlv for 

nr f ^ ^ parents were necessitous, and for those who found it difficult 

Lhoo?mpii^clrl5^i homes at mid-day. Since the outbreak of the present war the 

service has been greatly expanded in order to ensure that even with food rationinfi* 

situauS^cre^Tbv^^^^^ generation have been fully maintained, and to mLt the 

s.t£TT““"l s? srsssfbf .;fdS;‘. 

•n Schools Scheme, which came into operation in 1934 wherebv children nan o-Af 

milk daily at a cost of a half-penny for one-third of a pint, or free in Sslfof poveSrh 
been very valuable m mderpinnmg the physical well-being of the children. ^ ’ 

White Paper on Educational Reconstruction (Cmd. 6458 of 1943) the 
^ services will foHow from the conversion of the present power to orovide 

649° of t The Explanatory Memorandum issued widi the BllF (Cmd. 

^ explamed that the reason for not defim'ng this duty, as it appears in the ore^nn t 
have ft Wnn position in regard to the provision of meals and milk^wuid 

have to be considered m detail m connection with the scheme for children’s allowanSft 

post As to making of regulations under the Act, see section 1 12, p. 254, 

n ”• — ^®® section 6, p. 87, ante, and the First Schedule 

Fnfiul pp. 2^ London and the Isles o f Sciliy, see sections n7 

„ to the enforcement of this duty, see section 99 

Fhe EdutSon given by sectfoi 82 of 

S SS®, s S,'2£ 

iS^lb’b'?'” «Vb’i^5'ry“4SS.‘'?r’b'S 

maintained by a local education authority. Fa.s re^rds schools not 

section 43, p. • As to the definition and provision of county colleges, see 

(2), by them As to the meaning of this term, see sections 114 (1) and 

“ s s 


+k«+ +T* lucctib, ur m me collection oi the 

that this prmciple has now been abandoned, at least in theory. 

(]) Voluntary school See sections 9 (2) and 15,pp: 100 and 113, 

_ 50. Provision of board and lodging otherwise than at bo^irdind 
^^Vhere the local education 

qnitnWp+^v that pnmarir or secondary education (c) 

W o+ aptitude (d) can best be provided by them for 

^ at any parfacitiar county school (e), voluntary school (f), or special 
school (g), or are satisfied with respect to any young person (h) that fmlher 

be SO Sodded finlL education cannot 

oe so prodded unless boardmg accommodation (m) is provided for him 

Ld^ib^v for sAool or college, the authority may provide such board 
and toagmg for Imn under such arrangements as they think fit. rSTIl 

{ ) In making any arrangements under this section for anv child or 
yom^ pemon, a local education authority shall, so faJ ^ ASbTe tive 
effect to the wishes of the parent (n) of the chfid or to the wisLs of the young 
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person, as the case may be, with respect to the religious denomination (o) of 
the person with whom he will reside. 


NOTES 

TMs section replaces and extends section 23 of the Education Act, 1921 ; 7 Halsbury^s 
Statutes 140, which, however, only authorised the local education authority {for elementary 
education) to provide board and lodging for children who were not in a psoition to receive the full 
benefit of education by means of the ordinary provision made for the purpose bv the authority 
reason Of the remoteness of their homes or the conditions tinder tvhich they' were living, or 
other exceptional circumstances affecting the children. It also replaces part of section 56 of 
that Act, as regards board and lodging for defective and epileptic children. 

' « education authority ’’.—See section 6, p. 87, and the First Schedule, 

p. -71, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 1 18, pp. 266 and 267, post 

(b) “ Child ”, — Tliis expression means a person who is not over compulsory school age 

(section I14 (l),p. 255, ^ 

(c) ” Primary or secondary education By section 114 (1), p. 255, post, “ primary 
education ” and “ secondary education” have the meanings assigned to them by section 8, 
p. 97, ante. 

(d) ” Suitable to his age, ability and aptitude — See note (n) to section 8, p. 98, ante. 

(e) “ County school ”, — See section 9 (2), p. 100, 

(f ) ** Voluntary school ’’.—See sections 9 (2), p. 100, ante, and 15, p. 1 13, ante. 

(g) ” Special school ’’.—See sections 9 (5), p. 100, ante, and 33, p. 151 , ante. 

(h) “ Young person — By section 114 (1), p. 255, post, this expression means a person 

over compulsory school age who has not attained the age of eighteen vears (but see also section 114 
(5), p_. 258, ^05^). ' 

(i) “ Further education — By section 114 (1), p. 255, post, this term has the meaning 
assigned to It by section 41, p. 164, 

(k) “ Continuous attendance — -As to the circumstances in which and the extent to 
W’hich continuous attendance may be required, see section 44 (3), p. 172, ante. 

(l) ” County college — ^As to the definition and provision of county colleges, see section 
43, p. 171, ante. 

(m) ” Boarding accommodation — ^As to the recovery of the cost of providing such 
board and lodging, see section 52, p. 186, post. The general duty of securing the provision of 
boarding accommodation in relation to primary and secondary schools, whether in boan in 
schools or otherwise, is imposed by section 8 (2) (d), p. 97, ante, whilst section 11 (2) (/), p. 104, 
ante, requires the local education authority to give particulars in the development plan for the 
area of the arrangements made and proposed to be made by the authority for the provision 
of boarding schools, though not of other boarding accommodation contemplated by this section. 

(n) “ Parent ’’.—Section 114 (1), p. 255, post, defines this expression, in relation to any 
child, as including a guardian and every person who has the actual custody of the child. 

(o) ” Religious denomination — ^This subsection replaces and substantially re-enacts 
the proviso to section 23 of the Education Act, 1921 ; 7 Halsbury's Statutes 141. 

51 » Provision of clothing at schools maintained hy local educa- 
tional authorities. — ^WQiere it appears to a local education authority (a) 
that a registered pupil (b) at any school (c) maintained by them (d) is unable 
by reason of the inadequacy of his clothing (e) to take full advantage of the 
education provided at the school, the authority may provide him with such 
clothing as, in the opinion of the authority, is necessary for the purpose of 
ensuring that he is sufficiently clad while he remains a pupil at the school, 

NOTES 

The White Paper on Educational Reconstruction (Cmd. 6458 of 1943) stated, at p. 25 : — 

“ There are still many children, especially in the large towns, who are inadequately 
clothed or shod and voluntary funds no longer suffice to meet this need. Local education 
authorities will, therefore, be empowered to supply or aid the supply of clothing and foot- 
wear for children and young persons attending grant-aided schools (nursery, primary, 
secondary and special schools), provided they recover the cost in whole or in part from 
those parents who can afford to pay. The position in England and Wales wiU thus be 
brought into line with that in Scotland 

The power given by this section is given for the first time to local education authorities in 
England and Wales, subject to the recovery, under section S2, p. 186, post, of the cost from 
parents who are able to pay. 

(a) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, 

(b) ” Registered pupil — Section 114 (1), p. 2S5, post, defines this term in relation to 
any school as a pupil (also defined in the section) registered as such in the register kept by the 
managers, governors or proprietor of the school in accordance with the requirements of the 
Act (see section 80, p. 218,;^os^), but does not include any child who has been withdrawn from 
the school in the prescribed manner (section 80 (3), 

(c) “ School By section 114 (1), p. 255, post, this term, as here qualified, means an 
institution for providing primary or secondary education or both primary and secondary educa- 
tion, being schools maintained by a local education authority. As regards schools not main- 
tained by the local education authority, section 78 (2), p. 216, empowers the local education 
authoriti% with the consent of the 'proprietor of the school, and upon such financial and other 
terms, if any, as may be agreed, to make similar arrangements to those contemplated by this 
section, for the provision, for any registered pupil unable by reason of the inadequacy of his 
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dotbing to take full advantage of the education provided, of such clothing as is necessary to 
ensure that he is sujfficiently dad whilst a pupil at the school. The proviso to section 78 {2), 
supm, requires that, so far'as practicable, the cost to the authority is not to exceed the cost 
of making similar provision for pupils at schools maintained by the authority. 

(d) “ Maintained by them — As to the meaning of this term, see sections 114 (1) and 
f2), p. 255, 

(e) “ Clothing — By section 114 (1), p. 255, post, this word Includes boots and other 
footwear. 

52. Recovery of cost of boardiag accommodation and of clotMng . 
—(1) Where a local education authority (a) have, under the powers conferred 
by the foregoing provisions of this Act (b), provided a pupil (c) with board 
and lodging (d) otherwise than at a boarding school or college, or with cloth- 
ing (e), the authority shall require (f) the parent (g) to pay to the authority 
in respect thereof such sums, if any, as in the opinion of the authority 
he is able without financial hardship to pay : 

Provided that— 

{a) where the board mid lodging provided for the pupil were so 
pro\dded under arrangements made by the local education 
authority on the ground that in their opinion education suitable 
to his age ability and aptitude (h) could not otherwise be pro- 
vided by the authority for him, no sum shall be recoverable in 
respect thereof under this section ; and 
(h) where the board and lodging have been so provided for a pupil 
in attendance at a county college (i), the authority, if satisfied 
that the pupil is in a financial position to pay the whole or 
any part of a sum recoverable from the parent under this 
section, may recover that sum or that part thereof from the 
pupil instead of from the parent. CB743 

(2) The sums recoverable under this section shall not exceed the cost 
to the local education authority of providing the board and lod^ng, or 
the cost of the clothing provided, as the case may be. £3753 

(3) Any sums payable by virtue of this section may be recovered 
summarily as a civil debt (k). £3763 

NOTES 

See tbe general notes to sections 50 and 51, pp. 184 and 185, ante. Under tbe former law 
relating to the provision of board and lodging for children, section 23 of the Education Act, 1921; 

7 Halsbury’s Statutes 140, went no farther than to allow the local education authority to eater 
into such agreement with the parent as the authority thought proper, which, of course, enabled 
the local education authority to enter into an agreement by which the parent undertook {inter 
alia), to repay the whole or part of the cost of board and lodging. The parent was not compelled, 
however, to enter into an agreement to pay and it might well be that the benefit intended by the 
section would thereby be lost. The present section overcomes this difficulty and applies similar 
arrangements to the recovery of the cost of clothing provided in accordance with the new power 
given hy section 51, supra. 

(a) “ Local education authority —See section 6, p. 87, ante, and the First Schedule, 
p. 211, post. M to the appHcation of the Act to London and the Isles of Scilly, see sections 1 17 
and 118, pp. 266 to 267,J>(?5if. ^ ' 

tor W '‘The foregoing provisions of this Act ’’.—See sections 50 and 51, pp. 184 and 
185, ante. 

(c) “ Pupil — By section 114 (1), p. 2S5,post, this term, when used without qualifica- 

non, means a person of any age for whom education is required to be provided under the Act. 
|iere, however the term must be read subject to the qualifications introduced bj sections 50 and 
51,pp. 184 and 185, ^ 

(d) “ Board and lodging ’’.—See note (m) to section 50, p. 185, ante. 

(e) Clothing ’’.—See note (e) to section 51, p. 186, 

■> . Shall require Where, as here, the performance by the local education authority 

contingent upon the opinion of the authority, section 68, p. 205, post, enables 
S^t^^ty^ Sive such directions as he thinks expedient to prevent the unreasonable exercise 

{g} Parent’’, By section 114 (1), p. 255, this term, in relation to any child or 
young person, includes a guardian and every person who has the actual custody of the child or 
young person. 

^ ^ ability and aptitude See note (n) to section 8. p. 98, 

ante, and note (b) to section 36 p. 157, ante. This provision means that wherever it is necessary 
tor a pupil to be provided with boarding accommodation otherwise than at. a school or college 
because suitable education cannot otherwise be provided, e.g. within a reasonable distance of 
ms home, no fees may be charged for bo^d and lodging. Section 61 (2), p. 196, post, contains 
I'egfard to the remission of fees for board and lodging provided at boarding 

coUege ’’.—See note (1) to section 50, p. 185, ante. 

suunnarUy as a civil debt By section 35 of the Summary 
Jurisdiction Act, 1879 ; 11 Halsbury’s Statutes 342, any sum declared by the Act or by any 
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Act to be a cM debt wMch is recoverable summarilv, or in respect of the recovery of which 
jurisdiction IS given by such Act to a court of summary jurisdiction, shall be deemed to be a sum 
lor paypaent of which a court of summary jurisdiction has authoritv by law to make an order on 
compiamt m pursuance ^of the Summary Jurisdiction Acts. A warrant is, however, not to be 
iss^d for the apprehension of any person for failing to appear to answer anv such complaint, nor 
is the order to be enforced by imprisonment, except after proof of means on judgment summons 
^ provided m the case of ordinary debts under section 5 of the Debtors Act, 

TT * } ^^spruy s Statutes 57o ; see also the Money Payments (Justices Procedure) Act, 1935 • 
28 Halsbury’s Statutes 125. 

53. Provision of facilities for recreation and social and pliysical 
training. (1) It sliaH be the duty (a) of every local education authority (b) 
to secure that the facilities for primarj^^ secondary and further education (c) 
provided for their area include adequate facilities for recreation and social 
and physical training (d), and for that purpose a local education authority, 
with the approval of the Minister, may establish maintain (e) and manage, or 
assist (f) the estahiishment, mamtenance, and management of camps, 
holiday classes, playmg fields, play centres, and other places (including 
playgrounds, g 3 mnasiums, and swimming baths not appropriated to any 
school or college), at which facilities for recreation and for such training 
as aforesaid are available for persons for whom primary secondar}?" or further 
education is provided by the authority, and may organise games expeditions 
and other acti\dties for such persons, and may defraj^ or contribute towards 
the expenses thereof. £377] 

(2) A local pducation authority, in making arrangements for the 
provision of facilities or the organisation of activities under the powers 
conferred on them by the last foregoing subsection shah, in particular, have 
regard to the expediency of cooperating with any volrmtary societies or 
bodies whose objects include the provision of facilities or the organisation 
of activities of a similar character. 1378] 

(8 ) The Minister may make regulations (g) empowering local education 
authorities to provide for pupils (h) in attendance at any school (i) or 
county college (k) maintained by them (i) such articles of clothing (m) 
suitable for the physical training provided at the school or college as may be 
prescribed (n). [879] 

(4) Sections one and two of the Physical Training and Recreation 
Act, 1987 (o) (which relate to National Advisory Council and local com- 
mittees and sub-committees for the promotion of physical training), and so 
much of section three of that Act as relates to the grants committee, to 
recommendations of that committee, and to consultation with such councils 
as aforesaid, shall cease to have effect. psoj 

NOTES 

Until 1937 the main powers of a local education authority in relation to the promotion of 
social and physical training were contained in section 86 of the Education Act, 1921 ; 7 Hals- 
bury’s Statutes 177, which enabled local education authorities for elementary and higher educa- 
tion, with the approval of the Board of Education, to make arrangements to supply or maintain 
or aid the supply or maintenance of — 

(a) holiday or school camps ; 

(b) centres and equipment for phj^ical training, playing fields (other than ordinary play- 
grounds of non-provided schools), school baths and school swimming baths ; and 

(c) other facilities for social and physical training in the day or evening. 

The arrangements which might be made under that section related, in the case of local 
education authorities for higher education, only to “ young persons and persons over the age of 
eighteen attending schools and educational institutions Section 6 of the Physical Training 
and Recreation Act, 1937 ; 30 Halsbury’s Statutes 715, extended the scope of this section by 
substituting for those words the expression “ persons of whatever age ”. 

In addition, local education authorities for elementary education were empowered by 
section 22 of the Education Act, 1921 ; 7 Haisbury’s Statutes 140, to provide, for children attend- 
ing public elementary school children, vacation schools, vacation classes, play-centres, or other 
means of recreation. 

The Physical Training and Recreation Act, 1937, also provided for the continuation of the 
National Advisory Councils for Physical Training and Recreation (section Ifibid. ; 30 Halsbury’s 
Statutes 712), for the setting-up by the National Council for England and Wales of local com- 
mittees consisting of persons representing higher education authorities, other local authorities, 
voluntary organisations and other persons for the pu^oses of reviewing the existing facilities for 
physical training and recreation, of directing public interest to its value and of encouraging the 
promotion of local schemes, and also of examining and forwarding proposals and applications 
for grant (section 2, ibid, ; 30 Halsbury’s Statutes 712). Power to make grants was given to the 
Board of Education by sections 3 and 8, ibid . ; 30 Halsbury’s Statutes 713, 715. 

Sections 22 and 86 of the Education Act, 1921 j 7 Halsbury’s Statutes 140, 177, and the 
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above-mentioned provisions of the Physical Training and Recreation Act, 1937, except small parts 
of sections 3 and 8, sitpra, and except also so far as it applies to Scotland, have been repealed and 
replaced by this section, which converts the former power enjoyed by local education authori- 
ties into a duty. The work of the National Adviso:^ Councils and. their allied bodies was 
indefinitely suspended at the outbreak of war and since it was felt that the provision of facilities 
for recreation and physical training could be more effectively secured in other ways the. National 
Advisory Council for England and Wales has been brought to an end. It has, in fact, been 
thought necessary to make doubly sure of the repeal of these provisions since they are not only 
repealed, except so far as they extend to Scotland, by section 121, p. 270, posty and Part I of the 
Ninth Schedule, p. 294, posty but subsection (3) of this section also provides that they shall 
cease to have effect. Even this, however, does not entirely carry out the Government’s intention 
as stated at p. 10 of the Explanatory Memorandum to the Bill (Cmd. 6492 of 1943) which states 
that subsection (4), supra, brings to an end the National Advisory Councils of Physical Training 
and their allied bodies. Under the Physical Training and Recreation Act, 1937 ; 30 Halsbury’s 
Statutes 712, there were two councils, one for England and Wales and one for Scotland. The 
repeal effect^ by section 121, p, 270, post, and the Ninth Schedule, p. 294, post, does not extend 
to Scotland and, though subsection (4) of this section does not of itself limit the repeal, section 
122 (2), p. 271, post, specifically provides that the Act does not extend to Scotland. 

It is intended that the pm^oses for which the National Advisory Council for England and 
Wales and its alHed bodies were set up shall be more effectively carried out in the first place by the 
extended exercise by local education authorities of their duties under subsection (1) of this 
section and secondly by the provision under section 100 (1) (&), p. 239, post, of direct grants by 
the Minister to voluntary agencies- 

Those provisions of the Physical Training and Recreation Act, 1937, which empower local 
authorities in general to provide facilities for recreative physical training remain in force. 

(a) It shall be the duty — ^As to the enforcement of this duty, see section 99, p. 237, 

post, 

(b) Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 21 post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 231, post. 

(c) “ Primary secondary and further education — By section 114 (1), p. 255, post, 
primary education and secondary education have the meanings respectively assigned to them by 
section 8, p. 97, ante, and further education the meaning assigned to it by section 41, p. 164, 
ante. The gener^ duties of local education authorities to secure the provision of sufficient schools 
for providing primary and secondary education are also contained in section 8, ante, whilst 
sections 11 and 12, pp. 103 and 107, ante, respectively provide for the preparation and sub- 
piission of development plans for the carrying out of those duties and local education orders 
imposmg specific duties in relation to such plans. The general duty of securing the provision 
of adequate facilities for further education is contained in section 41, supra, and sections 42 and 

170 and 171, ante, respectively provide for the submission of schemes of further education 
(other than at coimty colleges) and plans for county colleges. 

.n. facilities for recreation and social and physical training 

These facilities are more closely defined in the latter part of the subsection. 

(e) “Maintain **. — ^By section 114 (IJ, p. 255, post, this expression, in relation to any 
^hool or county college, is ^ven the meamng assigned to it by subsection (2) of that section. 
By the same section, “ premises ”, in relation to a school, includes any detached playing fields, 
but it IS not clear how far some of the matters referred to are part of or are related to a school 
or comity college and in relation to such matters the application of the definition of “ maintain ” 
may be of some doubt. 

(f) “ Assist ”. — By section 114 (1), p. 255, this expression, like maintain ” (see 
note (e), supra), in relation to any school, college or institution, also has the meaning assigned 
to it by su^ection (2) of that section and the remarlis in that note are equally applicable. 

Regulations ”.-;-As to the making of regulations, see section 112, p. 254, post. 

(h) Pupils , — ^Subject to the qualifications here used, by section 114 (1), p. 255, post, 
this expression means persons of any age for whom education is required to be provided under 

ti!16 

■ ’L-yBy section 114 (I ), p. 255, post, school ”, as used in this section, means 

an institution tor providing primary or secondary education or both primary and secondary educa- 
pemg a school maintamed by a local education authority. 

1 77 * college — As to the definition and provision of county colleges, see section 

l>y them — ^As to the meaning of this term, see sections 114(1) and (2), 

p. Ajuiy, post. 

“ clothing ” iacludes 

by prescribed 

Physical Training and Recreation Act, 1937 ”, 
Schidide 7I2,^See also section 121, p. 219, post, and Part I of the Ninth 

8cneame, p. dm,post, and the general note to this section. 

Power to ensure cleanliness. — (1) A local education authorin- 
(a) may, by directions in writing (b) issued with respect to all schools maity 
tamed by them (c) or with respect to any of such schools named in the 
Sections, authorise a medical officer of the authority (d) to cause examina- 
.lons of the persons and clothing (e) of pupils (f) in attendance at such schools 
to be made v^henever in his opinion such examinations are necessary in the 
interests of cleanliness ; and if a medical officer of a local education authority 
has reasonable cause to suspect (g) that the person or clothing of a pupil in 
attendance at any county college (h) is infested with vermin or in a' foul 
condition, he may cause an examination thereof to be made. [SSI] 
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(2) Any sncii examination^ as aforesaid shall be made by a person 
anthorised by the local education authority to make such examinations, 
and if the person or clothmg of any pupil is found upon such an examination 
to be infested with vermin or in a foul condition, any officer of the authority 
may sert^e upon the parent (i) of the pupil, or in the case of a pupil in attend- 
ance at a county college upon the pupil, a notice (k) requiring him to cause 
the person and clothing of the pupil to be cleansed. [882] 

(8) A notice served under the last foregoing subsection shall inform 
the person upon w^hom it is served that unless within the period limited 
by the notice, not being less than twenty-four hours after the service thereof, 
the person and clothing of the pupil to whom the notice relates are cleansed 
to the satisfaction of such person as may be specified in the notice the 
cleansing thereof will be carried out under arrangements made by the 
local education authority ; and if, upon a report being made to him by 
diat person at the expiration of that period, a medical officer of the authority 
is not satisfied that the person and clothing of the pupil have been properly 
cleansed, the medical officer may issue an order (1) directing that the person 
and clothing of the pupil be cleansed under such arrangements. C88B]| 

(4) It shall be the duty (n) of the local education authority to make 
arrangements for securing that any person or clothing required under 
this section to be cleansed may be cleansed (whether at the request of a 
parent or pupil or in pursuance of an order issued under this section) at suitable 
premises by suitable persons and with suitable appliances ; and where 
the council of any county district (o) in the area of the authority are entitled 
to the use of any premises or appliances for cleansing the person or clothing 
of persons infested with vermin, the authority may require the council to 
permit the authority to use those premises or appliances for such purposes 
upon such terms as may be determined by agreement between the authority 
and the council or, in default of such agreement, by the Minister of Health. 

(5) Where an order has been issued by a medical officer imder this 
section directing that the person and clothing of a pupil be cleansed under 
arrangements made by a local education authority, the order shall be suffi- 
cient to authorise any officer of the authority to cause the person and 
clothing of the pupil named in the order to be cleansed in accordance with 
arrangements made under the last foregoing subsection, and for that purpose 
to convejr him to, and detain him at, any premises provided in accordance 
with such arrangements. X^85] 

(6) If, after the cleansing of the person or clothing of any pupil has 
been carried out under this section, his person or clothing is again found to 
be infested with vermin or in a foul condition at any time while he is in 
attendance at a school maintained by a local education authority or at a 
county college, and it is proved that the condition of his person or clothing 
is due to neglect on the part of his parent, or in the case of a pupil in attend- 
ance at a county college to his own neglect, the parent or the pupil, as the 
case may be, shall be liable on summary conviction (p) to a fine not exceeding 
twenty shillings (q). C886][ 

(7) -Where a medical officer of a local education authority suspects 
that the person or clothing of any pupil in attendance at a school maintained 
by the authority or at any county college is infested with vermin or in a 
foul condition, but action for the examination or cleansing thereof cannot 
immediately be taken, he may, if he considers it necessary so to do either 
in the interest of the pupil or of other pupils in attendance at the school 
or college, direct (r) that the pupil be excluded from the school or college 
until such action has been taken ; and such a direction shall be a defence 
to any proceedings under this Act in respect of the failure of the pupil 
to attend school (s) or to comply with the requirements of a coEege attend- 
ance notice (t), as the case may he, on any day on which he is excluded 
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in pursuance of the direction, unless it is proved that the issue of the direction 
was necessitated by the wilful default of the pupil or his parent. [8871 
(8) No girl shall be examined or cleansed under the powers conferred 
by this section except by a duly qualified medical practitioner or by a 
woman authorised for that purpose by a local education authority. [3883 

NOTES 

This section replaces section 87 of the Education Act, 1921 ; 7 Halsbury’s Statutes 177 

Education and the House of Common oon- 
wS finaU^^UIed ^ before the House, and many alterations were made before it 

Ui^er section 87, stipfUf local education authorities for elementary education were em- 
^ powered to tect their mecKcal officer, or some other person with h5 aShority!to exSeX 
wa? ° m a maintained public elementary school. If thJ child or dothin| 

wntten notice might be given to the parent requiring him 
to deanse the cMd and tas dothmg withm twenty-four hours. In the event of failime to c^nlv 

with such a notice the child might be removed from school and properly cleansed. PT 

n and the First Schedule, 

Lfl is"! pp. 266 and 267f|orf ^cffly, see sections 1 17 

seotira i Ilf ^.*254°’^oS' As to the variation or revocation of such directions, see 

section^^4'V1^®o‘'i??i“?‘?^“*^®? by ttem As here qualified, “schools” means, by 

itesTroJ ssfSta?- ■“ 

** ^ officer of the authority — By section 114 fl), p. 255 ■host “ medical 

™ education authority, a duly gnalifiiS mei^ practitioner 

iSrify. “ °f “y particifit ^rby ?h5 

footilL"*^"*^^ P- clothing indud^ boots and other 

for wSom ^?atonfe^^d’^'pro^^ld!^^fect(?ed^n4^ 

43, pf 171, poSf’’' ”-—As to the definition and provision of county colleges, see section 

father and nd?fc the mother. ^ P^^ent wasthe 

in^ service of notices, see section 113 n 254 ^ost 

(n) “ It slum be the duty ”.-As to the enforcement of this duty, see section 99, p. 237, 
tion luthority*fo% oOTmt^ enabtette^aufo^tiTtn? ^P.P^^o°^y in the case of the local educa- 

1879,^1884, 188©; 11 

(Process) Act, 1881 ; tbtd.352, ^See section 11 of thf Jurisdiction 

of time for suJnmarj^ procee^gs ^ ^ limitation 

Edncaidon Act? shillings ’".—The maximum penalty imder the 

anie. ® the pupU to attend school -.-See sections 39 and 40, pp. 161 and 163 

to 17^7) of a college attendance notice -.-See sections 44-46, pp. 172 

55. Provisioa of transport and other farilirtA® tii a i i 

g^-:pssi2£H'E^ 
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(2) A iocal education aiithoiity may pay the reasonable travelling 
expenses of any pupil in attendance at any school or county college or at 
any such course or class as aforesaid for whose transport no arrangements 
are made under this section. pOOJ 

NOTES 

This section replaces section 88 of the Education Act, 1921 ; 7 Halsbury’s Statutes 178, 
which pro'vided : — 

(1} that the powers of a council under the Act should include the provision of vehicles 
or the payment of reasonable travelling expenses for teachers or children or other scholars 
attending school or cohege whenever this was considered to be required by the circumstances 
of the area ; and 

(2) that a local education authority for elementary education might provide guides or 
conveyances for children wbo, in the opinion of the authority, were, by reason of physical 
or mental defect, otherwise unable to attend school. 

The powers of the above-mentioned section as regards the pro\’ision of transport “ and 
otherwise ” are converted into a duty and their scope is enlarged. No specific provision is 
now made, however, for teachers. 

Under section 11 (2) (g), p. 98, ante, local education authorities are required to include 
information about their general transport arrangements in their development plans. Apart 
from the Minister’s specific power to compel the authority to exercise a duty imposed by the 
Act, he will also be able to deal by that means with any cases in which transport facilities are 
unreasonably withheld, 

(a) l4K;aI edncationi authority See section 6, p. 87, ante, and the First Schedule, 
p. 211, post. As to the application of the Act to London and the Isles of Sciiiv, see sections 117 
and 118, pp, 266 and 267, 

(b) “ Shall make su^ arrangements The duty imposed by this section is imposed 
in somewhat difierent terms from those generally adopted in other sections of the Act, and it 
appears that tw^o methods of enforcing the exercise of the duty are provided, in addition to 
the general power of securing adequate transport arrangements under sections 11 and 12, 
pp. 103 and 107, mvte. In the first place, the duty may be enforced by directions of the Minister 
issued under the section and, secondly, in suitable circumstances by the issue of directions 
under section 68, p. 205, post. 

.(c) _ And otherwise — These i^^ords will presumably enable the local education authority 
to provide not only the actual means of conveyance but also guides and other persons to take 
care of the pupils on their journey. It would appear, however, that subsection (2) of this 
section means that they do not cover the payment of travelling expenses and that such payments 
are not part of the duty imposed by the section, but permissive only. As to the obligation of 
■ the authority to provide for the safety of pupils for whom transport is provided, see Shrimpton 
V. Hertfordshire Cowvty Council (1911), 75 J.P. 201 ; 19 Uigest 556, 19, 

(d) “As the Mii^tex may .direct See note (b), supra. As to the variation or 
revocation of such directions, see section 111, p. 254, 

_(e) “ Pupils ’’.-^Subject to the qualifications here used, section 114 (I), p. 255, post, 
provides that pupils mean persons of any age for whom education is required to be provided 
under the Act. 

(f) “ Schools — ^See the definition of this term in section 114 (1), p. 2SS, post. 

(g) “ County colleges — ^As to the definition and provision of county colleges, see 

section 43, p, 171, * 

(h) “ pf farther education — See section 42, p. 170, ante. 

56. Power to provide primary and secondary education other- 
wise than at scfaooL — If a local education authority (a) are satisfied that 
by reason of any extraordinary circumstances (b) a child (c) or young person 
(d) is unable to attend a suitable school (e) .for the purpose of receiving 
primary or secondary education (f), they shall have power with the approval 
of the Minister to make special arrangements for him to receive such educa- 
tion otherwise than at school (g). 

NOTES 

This section provides a variation of the power formerly given by section 23 of the Education 
Act, 1921 ; 7 Halsbury’s Statutes 140, to provide for the elementary education of a child in 
exceptional circumstances by arranging board and lodging near the school (whichis now replaced 
by $ection 50, p. 184, ante), by permitting the local education authority in special cases to make 
arrangements for a child or young person to receive either primary or secondary education, 
•otherwise than at school. 

(a) “Local education authority “.-—See section. 6, p. 87, and, the First Schedule, 
p. 211, post. As to the aj^lication of the Act to London and the Isles of Scilly, see sections 1 17 
and 118, pp. 266 and 267, 

(b) “ By reason of any extraordinary circumstances “.—The circumstances here 
referred to axe not specified. Mere distance from a suitable school would prespiably not be a 
sufficient reason to justify the exercise of the powers given by this section, since such a case 
would be adequately covered by section 50, p. 184, ante. The addition, however, of an adequate 
reason why the child or young person shoffid not live away %pm home would probably be 
sufficient and there are other circumstances too which might justify the use of this section, even 
though a school should lie within a reasonable distance ; for instance, a child or young person 
might be awaiting a vacancy in a special school. In any event the circim^tances will have to 
be such as the Minister will approve. 

(c) “ Chdd “.—By section .114 {!), p. 255, post, “child” means a person who is not 
over compulsory school age. 
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(d) “Young person”. — section 114 (1), p. 255, post, “young person” means a 
person over compulsory school age who has not attained the age of eighteen years — and as to 
the attainment of that age, see subsection (5) of that section. 

(e) “ A suitable school — ’By section 114 (1), p. 255, post, “ school ” means an institu- 
tion for providing primary or secondary education or both primary and secondary education, 
being a school maintained by a local education authority, an independent school, or a school 
in respect of which grants are made by the Minister to the proprietor of the school. 

(f) Primary or secondary education By section 111 (1), p. 254, post, both these 
terms have the meanings respectively assigned to them by section 8, p. 97, ante. * 

(g) ** Otherwise than at school The nature and scope of the education to be afforded 
in this manner is, not stated, but by the definitions of primary and secondary education (see 
note (f), supra) it must be full-time education suitable to the requirements of the child or young 
person. Under the section the arrangements proposed are subject to the Minister’s approval. 


57. Duty of local education authorities to report to local 
authorities under 3 & 4 Geo. 5 c. 28 in certain cases,— (1) U it appears 
to the local education authority (a) that any child (b) in their area who has 
attained the age of two years is suffering from a disability of mind (c) of such 
a nature or to such an extent as to make him incapable of receiving education 
at school (d), it shall be the duty (e) of the authority by notice in writing (f) 
served upon the parent (g) of the child to require the parent to submit him 
for examination (h) by a medical officer of the authority (i) ; and if a parent 
upon whom such a notice is served fails without reasonable excuse (k) to 
comply with the requirements thereof, he shall be liable on summary con- 
viction (1) to a fine not exceeding five pounds. [392] 

(2) Before any child is so medically examined as aforesaid, the authority 
shall cause notice to be given to the parent of the time and place at which 
the examination will be held, and the parent shall be entitled to be present 
at the examination if he so desires. [393] 

(3) If, after considering the advice given with respect to any chiirl 
by a medical o£6cer in consequence of any such medical examination as 
aforesaid and any reports or information which the local education authority 
are able to obtain from teacbers or other persons with respect to the ability 
and aptitude (m) of the child, the authority decide that the child is suffering 
from a disability of mind of such a nature or to such an extent as to make 
him incapable of receiving education at school, it shall be the duty of the 
^thority to issue to the local authority for the purposes of the Mental 
Deficiency Act, 1913 (n), a report: that the child has been found incapable of 
receivmg education at school : 

Provided that, before issuing such a report with respect to any child 
the local education authority shall give to the parent of the child not less 
than_ fo^een days’ notice in writing of their intention to do so, and if 
witto that penod the parent refers to the Minister the question (o) whether 
such a report should be issued, the report shall not be issued except by 
Section (p) of the Minister. [3943 ^ ^ 

(4) For the purposes of t^ section, a child shall be deemed to be 
simemg from a disability of mind of such a nature and extent as to make 
him incapable of recehdng education at school not only if the nature and 
extent of ms^disabihty are such as to make him incapable of receiving 
education, but also if they are such as to make it inexpedient that he should 
be educated in association with other children either in his own interests 
or in tiieirs, 

(5) If the local education authority are satisfied that any child in 
atteni^ce at a school inaintained by them (q) or at any special school (r) not 
so mamtamed b suffering from a disability of mind of such a nature or to 
such an extent that he will, in their opinion, require supervision after 
leaving school, the authonty shaU before the child ceases to be of com- 

age (s) Ksue to the local authority for the purposes of the 
Mental Deficiency Act, 1913, and to the parent of the child, a report that by 

sAoo^ ° require supervision after leaving 

respect to a child issued under this section to a 
local authonty for the purposes of the Mental Deficiency Act, 1913, ghall 
be accompanied by such records and other information relating to the 
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child as may be prescribed (t) ; and upon receiving such a report it shall be 
the duty of that authority to consider whether the person in respect of 
whom the report was issued ought to be dealt with under that Act. pST] 

NOTES 

This section replaces section 2 (2), proviso (iv) to section 30, and section 31 of the Mentai 
Deficiency Act, 1913, as amended by the Mental Deficiency Act, 1927 ; 11 Halsbury^ Statutes 
^ 180, which are repealed by section 121, p. 270, ^os^, and Part I of. the Ninth Schednie, 

p. 294, The lower limit of the age at which notification is to be made to the local authority 
under the Mental Deficiency Acts has been reduced from seven to tw’o years. 

(a) “ Local education authority See section 6, p. 87, ante, and the First Schedule, 
p. 211, post As to the application of the Act to London and the Isles of Sciily, see sections 1 17 
and 118, pp. 266 and 267, 

(b) “Child”. — By section 114 (1), p. post, this means a person who is not over 
compulsory school age, as to which see sections 35 and 38, pp. 155 and 160, ante. 

(c) “ Disability of mind — ^For a definition of the nature and extent of the disability 
here referred to, see subsection (4) of this section. By section 34, p. 154, ante, it is the duty of 
every local education authority to ascertain what children in its area require special educational 
treatment, and for that purpose the parent of any child who has attained the age of two years 
may be required to submit him for examination by a medical officer of the authority for advice 
as to whether the child is suffeimg from any disability of mind or body, and as to the nature 

extent of any such disability. If after considering such advice and any other available 
information the authority decides that the child requires special educational treatment, that 
treatment is to be provided. It would appear that a medical examination under section 34, 
p. 154, ante, is not an examination under this section (it may, for instance, be conducted by a 
medical officer having somewhat different knowledge and experience from that required to 
determine whether notice must be given to the ioc^ authority imder subsection (3) of this 
section) and, if therefore, on such an examination it appears that the child is suffering :from a 
disability of mind for which special educational treatment, as defined in section 8 (2) [c), p. 97, 
ante, would not be appropriate a further notice must be given under this section. The necessity 
to require a child to undergo two separate examinations may cause the parent unnecessary 
distress and it would, therefore, be desirable for the local education authority to taice advantage 
of any other information in its possession or which is readily available and decide whether 
examination under this section or under section 34, supra, is likely to be more appropriate, or 
whether it is desirable to serve notice simultaneously under both sections. It wiH be noted 
that while section 34, supra, iQitis to disabilities both of mind and body this section refers to 
disabilities of mind only. Where by reason of disability of body a child is unable to attend 
school the making of special arrangements under section 56, p. 191, ante, would appear to be 
more appropriate. 

(d) “Incapable of receiving education at school”.— By section 114 (1), p. 255, 
post, “ school ” is widely defined and includes a special school, as defined in section 9 (5) , p. 100 
ante. 

(e) “ It shall be the duty ”. — ^As to the enforcement of this duty, which is contingent 
upon the opinion of the local education authority, see section 68, p. 205, 

ff) “ By notice in writing — As to the service of notices, see section 113, p. 254, post 

(g) ^ “ Parent — By section 114 (1), p. 255, post, this term, in relation to a child, includes 
a guardian and every person who has the actual custody of the child. 

(h) “ Examination ”. — By section 69, p. 205, post, the Minister is empowered to make 
regulations as to the conduct of {inter alia) medical examinations for the purposes of the Act. 
See also note (i), infra. A medical examination under thk section is not the same as a medical 
inspection under section 48, p. 179, ante (see the definition of the latter term in section 114 (I), 
^.255, post). 

(i) “ A medical officer of the authority — By section 114 (1), p. 255, post, “ medical 
officer ” means, in relation to any local education authority, a duly qualified medical practitioner 
employed or engaged, whether regularly or for the purposes of any particular case, by that 
authority. 

(k) “ Without reasonable excuse — No indication is given as to what may be a reason- 
able excuse, but some regard may be had to the excuses for failure to attend regularly at school 
which are referred to in section 39 (2), p. 161, 

(l) “ On summary conviction”. — ^The Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899 ; 11 Halsbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 ; ibid. 352. See section 1 1 of the Act of 1848 ; ibid. 278, as to the limitation 
of time for summary proceedings. 

(m) “ Ability and aptitude ”. — ^See note (p) to section 34, p. 155, ante. 

(n) “ The local authority for the purposes of the Mental Deficiency Act, 1913 — 

By section 27 of the Mental Deficiency Act, 1913 ; 1 1 Halsbury’s Statutes 176, the local authority 
for the purposes of the Act is, in a county, the council of the county and, in a county borough, the 
council of the borough. In view of the definition of local education authority for the purposes 
of the Act, the report to be issued xinder this subsection will normally be given by the authority 
in one capacity to itself in another capacity. As to the duty of the local authority to which a 
report is issued under this section, see subsection (6). 

(o) “ If within that period the parent refers to the Minister the question As to 

the power of the Minister in such circumstances to require the parent of the child to submit Mm 
to a medical examination, see section 69 (2), p. 205,:^osL , . 

(p) “ Direction — ^As to the variation or revocation of such a direction, see section 111, 
^.254, post 

(q) “ A school maintained by them As to the meank^ of this expression, see 
sections 114 (1) and (2), p. 255, 

(r) “ Special school — See section 9 (5), p. 100, 

(s) “ Gompnlsory school age ’’.—This term is defined by sections 35 and 38, pp. lob 
and 160, and 114 (5), p. 258, 

(t) “ As may be prescribed By section 114 (1), p. 255, post, prescribed means 
prescribed by regulations made by the Minister. 

' :,N ■ 
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Employment of Children and Young Persons 

58. Adaptation of enactments relating to the employment of 
children or young persons.— For the purposes of any enactment (a) 
relating to the prohibition or regulation of the employment of children (b) 
or 5 ^oung persons (c), any person who is not for the purposes of this Act over 
compuisorjrschool age (d) shall be deemed to be a child within the meaning 
of that enactment (e). [898] 

NOTES 

sections (sections 59 and 60, pp, 194 and 195, i>ost) relate to the 
eniplo 5 ;Tiient of children and young persons. ^ 

‘J"® necessary modiacations of the various enactments 
relatog to the employment of children which are necessitated by the raising of the school leaving 

under sections 33, p. 151, mu, and 108 (3)! 
p. 250, JosJ. Some of these Acts prohibit the employment of children under fourteen vears of 

“‘‘“I age it was obviously essential to taS rteps 

cMten&X“t?tSo!^s<Sl!^^^^^ permitted the whole-time employment ^of 

P"!??®!® ’’-—The enactments here referred to include 

Stahitls isT CMdren and Young Persons Act, 1933 ; 26 Halsbury’s 

Statutes the Young Persom/E^ Act, 1938 ; 31 Halsbury’s Statutes 372. 

(bj cauldren By section 114 (1), p. 2S5, post, “child" for the ourooses of this 
Act means a person who is not over compulsory school age. P ^ 

(c) “Young persons ’’.-^By section 114 (1), p. 255, post “ youna person” means a 
person over compulsory school age who has not attaiiied the age of eighteenyS 

160, SL, enTtfi mZ^isS.'^oT 2®’ 

+1, 7*' Within the meaning of that enactment “.—The deanition in, for example 

‘^cMld^” ^^isbury’s Statutes 238, of the te^rm' 

cniia as a person under the age of fourteen years ” must now be read subiect to the nrn- 

28 H?lsWs StatX t?. ^ Unemployment Insurance Act, 1935 ; 

59. Power of local education authorities to prohibit or restrict 
employment of children,— (1 ) If it appears to a local education authority(a) 
that mv cMd (b) who is a registered pupil (c) at a coimty school (d). 
voluntarj’ school _(e), or special school (f), is being employed in such manner 

fn *4 ^ otherwise to render him unfit to obtain 

the Ml benefit of the education provided for him, the authority may bv 

employer, prohibit him from emplo^g 
(h) the child, or impose such restrictions upon his employment of the child 
as appear to them to be expedient m the interests of the child. [899] 

,vv.« education authority may, by notice in writing served 

Upon the parent (i) or employer of any child who is a registered pupil at a 
county school, voluntary school, or special school, require the parent or 
^pioyer to provide the_ authority, within such period as may be specified 
m the notice, with sudi information as appears to the authority to be 
neressary for the purpose of enabling them to ascertain whether the obiM 
is teing emploj^d m such a manner as to render him unfit to obtaia the 
full benefit of the education provided for him. [400] 

g) .My person who employs a child in contravention of any prohibition 
or restnchon imposed under subsection (1) of this section, or who faiirto 
comply with Ae requirements of a notice served under subsection (2) 3 
this section, shaU be railty of an offence against this section and Uable on 
summary con-^tion (k), m the case of a first offence to a fine not exceeding 
^ Of a second offence to a fine not exceeding five pounds^ 
and m the case of a ^ird or subsequent offence to a fine not exceeding 
ten pounds or to mpnsonment for a term not exceeding one month or to 
both such fine and such imprisonment. [401] 

p, subsection (8) of section twentv-eight of the 

Chil^en and Young Persons Act, 1938 (1) (which relate to powers of entry 
for the enforcement of the provisions of Part II of that Act with respect 
to the employment of children), shall apply with respect to the provisions 

of any notice served under this section L they apply with r3p£t to the 
provisions of the said Part II. [402] o yy y a respect to tne 

NOTErS 

See the general note to section 58, p. 194, This section replaces sections 94 and para- 
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graphs (a) and (b) of 95 of the Education Act, 1921 ; 7 Halsbury’s Statutes 181, and empowers 

local education authorities to prohibit or restrict the emplojinent of children attending county, 
voluntary or special schools where it would be prejudicial to’ the children’s health or educationr 

Ja) “ Locai education authority — See section 6, p.' 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and, 118, pp. 266 and 267, post. 

(b) “ Child — This word is defined by section 114 (1), p. 255, post, as a person whc> is 
not over compidsory school age. 

(c) ** Registered pupil — By section 114 (1), p. 25S, post, the term means in relation to 
any school a pupil registered as such in the register kept in accordance with the requirements 
of the Act, but does not include any child who lias been withdrawn from the school in the 
prescribed manner. As to the registration of pupils at schools, see section 80, n. 218, post. 

id) “ County school ’’.—See section 9 (2), p. 100, ante. 

(e) “ Voluntaiy^ school ’’.—See sections 9 (2) and 15, pp. 100 and 1 13, ante. 

(f) “ Special school — See sections 9 (5) and 33, pp. 100 and 151, ante. 

(g) “ Notice in writing — As to the service of notices, see section 113, p. 254, post. 

(h) “ Prohibit him from employing — Any contravention of such a prohibition, 
or of a restriction imposed under this subsection, is an offence under subsection (3) of this 
section. 

(i) “ Parent — By section 114 (1 }, p. 255, post, this vrord, in relation to a child, includes a 
guardian and any person w^ho has the actual custody of the child. 

(k) ** On summary conviction — ^The Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899 ; 11 Haisbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 ; ibid. 352. See section 11 of the Act of 1848 as to the limitation of time for 
summary proceedings, ibid. 278. 

(l) ** Subsection (1) and subsection (3) of section twenty-eight of the Children and 
Young Persons Act, 1933 ’’.—These provisions are as follows : — 

(1) If it is made to appear to a justice of the peace by the local authority, or by any 
constable, that there is reasonable cause to believe that the provisions of this part of this 
Act, other than those relating to employment abroad, or of a byelaw made under the said 
pro\dsions, are being contravened wfith respect to any person, the justice may by order 
under his hand addressed to an officer of the local authority, or to a constable, empower 
him to enter, at any reasonable time within forty-eight houm of the maldng of the order, any 
place in or in connection with which the person in question is, or is believed to be, employed 
or as the case may be, in which he is, or is believed to be, taking part in an entertainment 
or performance, or being trained, and to make enquiries therein with respect to that person. 


(3) Any person who obstructs any officer or constable in the due exercise of any powers 
conferred on him by or under this section, or wffio refuses to answer or answers falsely any 
enquiry authorised by or under this section to be made, shall be liable on summary con- 
viction in respect of each offence to a fin6 not exceeding twenty pounds ”. 

60. Effect of college attendance notices OR computation of 
working hours.— (1) Where a young person (a) is employed in any 
emplojmient with respect to which a limitation upon the number of working 
hours during which he may be emplo^^ed in that employment otherwise than 
by way of overtime in any week is imposed by or under any enactment, 
any period of attendance at a county college (b) required of him during 
that week by a college attendance notice (c) served on him (d) shall, for 
the purposes of the limitation, be deemed to be time during which he has 
been so employed in that week. [4083 

(2) Where a young person employed in any emplojnnent is entitled 
by or under the provisions of any enactment or of any agreement to over- 
time rates of pay in respect of any time during which he is employed in 
that emplo 5 nnent on any day or in any week in excess of any specified 
number of hours or before or after any specified hour, any period of atten- 
dance at a county college required of him during that week or on that 
day bj^ a college attendance notice served on him shall, for the purposes 
of those provisions, be deemed to be a period during which he was employed 
in that employment otherwise than in excess of the specified number of 
hours, or otherwise than before or after the specified hour, as the case 
may be. [4043 

NOTES 

See tbe geaeral aote to section 58, p. 194, ante. This section, in effect, replaces paragraphs 
(c) and (d) of section 95 of the Education Act, 1921 ; 7 Halsbury’s Statutes 182, but deals with 
the matter in a different and more extended way. It provides, in general, that the periods 
during which a young person is required to attend a county college shaH be treated as hours of 
employment for the purposes both of any enactment limiting the hours of employment in a 
particular occupation and of any agreement or enactment relating to overtime rates of pay. 

This section will obviously have no effect until the Minister directs that section 44, p. 172, 
ante, is to come into operation (see subsection (1 ) of that section). 

(a) Youn^ persons By section 114 (1), p. 255, post, this expression means a person 
over compulsory school age who has not attained the age of eighteen years (but see subsection (4) 
of that section as to the attainment of that age). / 
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43, p! 171, ante ^ “‘J P''“'''sion of county ooHeges, see section 

/S^I See section 44 n 172 »«/,. 

( ) Served on him ”.-As to the service of such iotices,’see section 113, p. 254, post. 

Miscelldfieous Pfovisiofis 

authoriaf/a“d“to»Mrc?uf4e”i^^^^^ 

SSS? (dt »‘ST„ y (■=) by a loca'l e"StS 

dance at any siiA sS^r*o^coli^e^is “ atten- 

with board and lodeine (h) at the avtiaLo nf of^i * school or college 
fees shall be payabfe (f) in resnert n^+hfin ^ e/ucation authority, 

such amounts^ ai may be detSSd irf o! and lodging not exceeding 

the Minister (k) ; ' ^ accordance with scales approved by 

Provided that— 

Ss:4H£"S^|s?.5iS;’ 

of a pupu shaU be p^ySle bv Ids parenffnHf h^ subsection in respect 
local education authority are satisfied in thA *^at where the 

in attendance at a county coneirthatbi« fin • 

that the sums so payable in rf^nii-t^Af are such 

for him ought to be defrayed by Hm^ tho£\,?r^^’^‘l provided 

uistead (p) of by his narent • oi^ *“°®® shall be payable by him 
summarily as a^udl debt (q). [407^ Payable shaU be recov^able 


/ a. ,ppn,, „ 
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schoois m^tained by local education authorities and county colleges the prohibition on the 
charging ot admission and tuition fees previously applied by section 37 of the Education Act, 
^ Statutes 150, to public elementary schools. It will also apply to other 

schools which, by the anticipation of the financial benefits* to be derived, elect to become voluntarv 
schools. ■ 

_ The siAsection does not apply to other schools, whether they are in receipt of grants or 
assistance from the Minister or the local education authority or not. The position of these 
schools remains for the time being unchanged, though a lengthy discussion on the subject took 
pla(^ on the Committee stage of the Bill in the House of Commons. Mr. R. A. Butler, President 
of the B<^rd of Education, in the course of the Debate, put the Government’s point of view : — 
One of the fundamental principles on which this Bhl has been built is that there shall 
be a variety of h’pes of schools. One of the varieties which I think is quite legitimate is 
that there shall be schools in which it is possible for parents to contribute towards the 
education of their children. The only difference between us really is this, that while we in 
framing this Bill have taken an immense step forward on the Measure of 1918 and fixed the 
vast range of secondary education, all we say is that, consistent with our philosophy, there 
should be a few schools — there are very few — in which it should be possible for parents to 
contribute towards the cost of the education of their children, Just as they are able to con- 
tribute to various other laudable objects in their lives. ... 

Let me examine the principle I have enunciated, that it is not unusual for parents to 
contribute towards the cost of the education of their children. It would be an unusual 
thing, in my view, if a parent were able to purchase a place in a school to the exclusion of 
someone who would make a potentially better citizen. ... I propose to show how we can 
deal with that difficulty . . . we propose . . , that there should be special arrangements 
for dealing with the direct grant school. We propose that authorities should be able to 
secure^ the^ places in them which they need for a *number of children to supplement the 
provision in the county and auxiliary" (now called “ voluntary ” schools in the Act) 
schools. Thus we shall expect the local authority to assess its needs and teM the go^^emors 
what places it requires. The local authority can pay the fees of any pupils in these other 
schools whether they are in or outside the area, because one difference is that such schools 
often serve more than one individual area. 

We come up against another problem. The needs of the local education authorities will, 
normally, be met by the vast majority of the county secondary provision its schools provide. 
The Committee must be under no impression that there is a great shortage of grammar school 
places. In some areas they have quite enough to fit in the number of pupils they have. 
In others, jjou may get another problem. You may find that direct- grant schools, in some 
areas, provide the main secondary provision. In that case you would be up against a very 
definite problem.^ It may well be that, in those areas, we shall have to consider the recon- 
stitution of the direct grant list as a whole. We shall either have to adopt a system whereby 
an authority obtains in a suitable manner the places it wants in the schools* or tlae school’s 
in a particular area are, in part or in whole, formally transferred to the aided or controlled 
list ... in the aided list it will be possible for them to have their running costs paid in- 
cluding the costs of their teachers’ salaries as well as half the cost of any alterations. I do 
not put it past the vision of some of our great denominations to see the advantage of aided 
status. Other schoois . . . will feel that they want to transfer to the direct-grant list. 

I want to make it quite clear that we do not intend that schools shall slip out of the 
maintained list, imder (section) 9, simply in order to become assisted and to be able to 
charge fees. I can give that definite assurance. Discretion in deciding that mil be in the 
hands of the Minister. Smiilarh", I propose that there shall be a discretion in the hands of 
the Minister on the question of w’hat schools pass over from the aided list to the direct-grant 
list. It seems to me that the Go%’’ernment have to be satisfied that the school itself is 
in a suitable financial position. It is no good schools thinking that they can come on the 
list and get a direct grant from public funds, if they are not themselves in a healthy financial 
position. It will be necessary for us to see the extent to which a school serv^es an mea out- 
side its own area. That is an important feature of the direct grant list. Here I must 
listen to the final view of the Fleming Committee. The Fleming Committee have to con- 
sider this question together with that of the public schools 

The Fleming Committee was set up in July, 1942, to consider and report generally on the 
public school system but, in November, 1942, the Committee was asked to submit a separate 
report as soon as possible on the question of the abolition of fees in grant-aided secondary schoois. 
The Committee’s first Report, consisting of a Majority Report signed by eleven members and a 
Minority Report signed- by seven members, and submitted to the President of the Board in 
April, 1943, and subsequently published under the title of the “ Abolition of Tuition fees in Grant- 
Aided Secondary Schools”. In general the Majority Report was in favour of the^ abolition 
of tuition fees in all grant-aided, including the direct grant, schools (paragraphs 49-52), whilst 
the Minority Report recognised the need for some exceptions. It is not, however, possible here 
to set out the complete findings of the Committee, especially as the decisions thereon of the 
Govemnient have not yet been formulated. 

The second and mmn Report of the Fleming Committee was published in July, 1944, under 
the title of “ The Public Schools and the General Educational System.” ^ Various parts of this 
Report also touch upon the question of fees and deserve careful examination. 

Subsection (2) of this section provides that fees for boarding are to be charged in accordance 
with scales to be approved by the IMinister. No such fees will, however, be payable where a 
child cannot be suitably educated except at a boarding school and they may be remitted or 
reduced, or remitted altogether, in cases of financial hardship. 

(a) “ No fees shall be charged — ^The dut 3 ^ hereby imposed may be enforced by tbe 
Minister under section 99, p. 237, ^osL 

(b) “School”, — See the definition of this term in section 114 (l),p. $55^ post, which, 
however, must be read subject to the quahfying words in this subsection. 

(c) “Maintained”. — B}’" section 114 (1), p. 255, the word “ maintain ” has the 
meaning assigned to it subsection (2) of that section. 

(d) “ Local education authority See section 6, p. 87, and the First Schedule, 
p. 271 , post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267,;^osL 
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-As to the definition and provision of county colleges, see section 












(e) ** County college ’ 

43, p, 171, ante. 

(f) “Subject M herem^ter provided ’’.—This refers to the provision made for the 
remipion trf the whole or part of the fees under provisoes (a) and (J) to this subsection. 

(g) Pnpil . By section 114 (! ), p. 255, post, this word, where used without qualification 

means a person of any age for whom education is required to be provided under the Act ' 

XI, — ^Section 8 (2), p. 97, ante, requires the local education 
authority, in fulfillmg its duties under that section, to have regard (inter alia) to the expediencv 
P^ovismn of boardmg accommodation, either in boarding schools or otherS^ 
education as boardere is considered by their parents and by the authoiitv 
to be desirable- As to the provision of board and lodging otherwise than at boarding schools 
pp^^fl^ndTse^^os? recovery of the cost thereof, see, respectively, sections 50 and 52, 

to the recovery of such fees, see the last part of 
subsection (3) of this section and note (p), tnfra. ^ 

(k) ‘‘In accordMce with scales approved by the Minister”.— Such scales will 

thereto sought mdividuaUy by local education authorities and the Minister’s approvM 

(l) “ Education suitable to his age, ability and aptitude ’’.—See note (n) to section 8 

note (f) to secfaon 36, p. 158, ante. This provision means that wherever it is 
witli boarding aocoi^odation at a school or college because 
suitable edm^tion cannot otherwise be provided, e.g. within a reasonable distance of his home 

tor instance, no fe“forb^rS lodg^^^^ 

^boof wW ^ for a pupil to attend a special school which is also a brafdi^ 

Ssnif lodpig bas to be provided at a school or coUege because as a 

result of the^ea covered all the pupils cannot travel to school daily. 

(h\ c shall remit — ^The duty of remission in this proviso and in proviso 

U MiSstefu^^^^^^ authority, may be enforced by 

(n) Parent ’’.-—By section 114 (1), p. 255, post, this expression, in relation to anv child 
yoS^ersmi°^’ includes a guardian and every person who has the actual custody of the clild or 

“» p~*£“pS:,'Efa; 


(q) ** Shall be recoverable summarily as a civil debt ” Bv section 25 of +>tA Civm 

aM Halsbury’s Statutes 34ranysL deM^^^^^^ 

future Act to be a civil debt which is recovers "hie cnmm m-ii-cr xt. 


M V vx A . V s Jsiatuies ^42, any sum declared by the Act or bv anv 

futum Act to be a civil debt which is recoverable summarily, or in respect of the recoverv of 

for payment of vvhich a court of summary jurisdiction has authority bv law to make an ntd^r^ 
Summary Jurisdiction Acts A wSt S howlvlr nS to b. 

Ift: ^111/ 28 iSbS^’IstotSeClis.®^ 


+b/i x3'- of NKnister and of local education authorities as to 

? (1) .execution of the duties imposed “ 

hm by this Act (a), fte Minister shall, in particular, make such arrangements 

otT the trainmg of teachers for service m schools (b) colleges (c) 

^d W education authoiitfes (e), 
and for that purpose the Mmister may give to any local education authontv 

SrisS " feTSv traS?® necessary (f ) requirmg them to establish maintaS 
or assist _(g) any training coUege or other mstitution or to provide or assist 
°ther facilities specified in the direction. r4081 
(2.) Where by any direction given under this section a local education 

£2?^ .o2f 

SS^ctions'as r'££ j^r^^^^^^^ in performing 


NOTES 


fadhfe1re"?vJlafeor that adequate 

local education authorities for this pilose. necessary directions to 

The White Paper on Educational Reconstruction (Cmd 6458 of 194.2 oav 
ia the so^ooE, to V^ate it“ toto practU"\to htm’ 

of a large body of teachers with verv varied there will be needed the services 

a larger number of teachem that ’Si ^ rea^iS?^ but But if is not merely 

required calibre. It would be deplorable if tL 
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only^at the expense of lowering existing standards. It depends almost, entirely npon tlie 
qnaKty of those who staS the schools whether the reforms proposed will he merely adminis- 
trative reforms or whether they will, in practice, work ont as real educational relorms 
The former statutory provision eBabli,ng local education authorities to take part in the 
training of persons for the teaching profession was contained in section 71 of the Education 
Act, 1921 ; 7 Halsbury’s Statutes 168, which provided {inter alia) that— 

“ The power of a local education authority to supply or aid the supply of higher education 
under this Act includes — 


[а] the povrer to train teachers ; , 

(б) the power to make provision for the purpose outside their area in cases where they 

consider it expedient to do so in the interests of their area ; and 
{c) the power to proinde or assist in providing scholarships (which term includes allow- 
ances for the maintenance) for, and to pay or assist in paying the fees of, students 
at schools or colleges or hostels within or without that area 


The general question of the supply, recruitment and training of teachers may be considered 
under t-wo headings — 

(1) a short-term policy of emergency recruitment and training ; 

(2) the long-term policy. 

The long-term policy of the Ministry has not yet been finally settled, but the Ministry 
now has the benefit of the Report of the Committee appointed in March, 1942, by the President 
of the Board of Education to consider the Supply, Recruitment and Training of Teachers and 
Youth Leadeis, which was presented and published in March, 1944. In a prefatory note thereto 
Sir Maurice Holmes said on behalf of the Board : — 


“ The Committee of Council on Education first defined the conditions under which 
training colleges could qualify for grant in 1843-44, exactly a hundred years ago. About 
thirty years later, when Board Schools were established, the Committee had recognised 
thirty-four colleges accommodating 2,500 students. After another thirty ^^ears, ’when the 
School Boards were abolished, there were sixty-one . colleges and 6,000 students. The 
Board of Education now recoOTse more than 100 institutions, voluntary colleges ha\dng 
been supplemented, since 1890, by university training departments and, since 1902, by 
colleges provided by local education authorities. In 1938 there were 15,000 students, 
including degree students in their undergraduate years, in attendance at training institu- 
tions recognised by the Board of Education. 

The development of training facilities during the past hundred years has not been 
systematically planned. It has certainly not matched, either in quantity or variety, the 
growth and diversity of other educational provision. It is sufficient, in this connection, to 
mention that a large number of teachers now in the secondary schools have not pursued 
any course of professional training and that there is at present no systematic provision for 
the training of teachers in technical colleges. 

It is significant that an official enquiry into the training of teachers which wras instituted 
so recenUy as twenty years ago was confined to teachers in public elementary schools. 
But that enquiry was made before the pubHeation of the Hadow Report on the lE,dmatim 
of the Adolescent, The recommendations of that report relating to the reorganisation of 
schools as primary and secondary schools are embodied in last year’s White Paper entitled 
Educational Reconstmciion and in the Education Rill now before Parliament, the pro- 
visions of which involve the abolition of the term ** elementary school” and the creation 
of a unified system of education. The McNair Committee was appointed before the publica- 
tion but not before the inception of the White Paper, and it could not, with profit, have 
been limited by its terms of reference to the training of teachers in any particular type of 
school. Moreover, the Committee was charged to consider also the training of youth 
leaders. 

Legislative and administrative changes alone will not by themselves make effective the 
educational reforms upon which this country is determined. There must be a supply of 
teachers adequate both in quantity and quality. The Board of Education will therefore 
examine the far reaching proposals made m this Report with great care. They commend 
them also to the study of other bodies and persons who are interested in the education and 
training of teachers and youth leaders 

It is impossible adequately to summarise in this work the McNair Comimttee’s monumental 
Report of 176 pages, and since the Ministry has not yet announced its findings it would not be 
entirely desirable to do so. In relation to one aspect of the problems of recruitment, however, 
the Ministry has already given some indications to local education authorities and governing 
bodies of “ non-L.E.A.” secondary schools. Board of Education Circular 1654 {I2th May, 1944), 
which was addressed to local education authorities and governing bodies of non-L.E.A. secondary 
schools, is as follows : — 

- EXTENSION OF SCHOOL LIFE IN SUITABLE CASES AND THE 
SUPPLY OF TEACHERS 

1. In their report “ Teachers and Youth Leaders ”, the McNair Committee draw attention 

to two ways in which assistance can be given towards meeting the problem of the supply of 
teachers. The first is that steps should be taken to prevent suitable pupils being lost to the 
profession by premature withdrawal from school owing to economic pressure. Local education 
authorities have full powers to grant maintenance allowances to pupils at the advanced stage 
of secondary school lue where the income of the parent so Justifies, and the Board regard it as 
of importance that authorities should satisfy themselves that in practice their present provision 
of such assistance is adequate for the purpose- , , , 

The second is that the increasing importance of the teaching profession should be brought 
dearly to the notice of boys and girls in the higher forms of secondary schools. This is a matter 
to which the Board have referred in the past, and they hope that authorities and governors 
will give special attention to it before the end of the current school year. 

2. The Committee also emphasise the importance of drawing on the potential supply of 
suitable recruits which undoubtedly exists among pupils in senior elementary and other schools, 



200 


New Law of Education 


and they urge the provision of continued education for suoli pupils in appropriate cases un t,-> 
the age of eighteen. Such provision of this kind as can be made now would be at once an earnest 
of the extended school life contemplated under the Bffl now before Parliament, and a sS^ffic 
step towards seourmg later some of the additional staffing required to give effect to that^^t 
of the programme of educational reform. v ov-i. lu tuai, part 

accordingly anxious, so far as the Umits of accommodation and 
staff pennit to lose no time m brmgmg within the reach of suitable pupils the opportutetv 
omitmimg teeir education beyond the statutory school-leaving age, more particularly S oasw 
where it ,^1 be continued up to the age of eighteen. Although the developmen^t of eduStiS 
pohcy at a later stage make further facihties available in a wider riige of pSt-mimaiw 
the time bemg the most obvious course is to transfer smtable p^plS 
thirteen from semor to seoondar>' schools as now defined. This practice haf W 
bf^ven proposals of the White Paper that it should 

desire that every effort should be made to accelerate this development 
before dhe beginning of the school year 1944-45, and they will be glad if local education 
authorities, in consultation where necessary, will take steps to arrange for the transfer with 
theiT parents, of children of this age possessing suitable qualifications who 
opportumty, to continue their education up to the age of eighteen 
Moreover, m view of the special importance of increasing the supply of possible teacLr^ in fhi* 
whn ask authorities to consider also the cases^KpL 5 

who would otjiermse leave the elementary schools but who might, with advantage, be transferred 
+ understood that there is no question of earmarldng children of 

naSnt? teachmg or any other calling, and no suggestion should be made to 

ci^dren are under any obligation to enter the teaching profession if thev 
take advantage of any provision that the authority may find it possible to offer. ^ 

particularly with the existing pressure on secondary school 
accommodation Md the shortage of teachers, transfers of this kind on, a large scale mav be 
to effect m many areas, either from the point of view of securing places or of organfeins- 
the classes and courses within the schools. Nevertheless, the Board hope that authoritiec; win 

<3i®cnlties. Where there is need forTempora^a^^^^ 
LtricaoM authonties and governing bodies to obtain^ so far as the 

dealt above mainly with the transfer of pupils to secondary! 
oSonf! P^^ic^ar cases authorities will have alternative suggestions e g the 
trlnJfS-Ad classes m central, semor or other schools, from which pupHs might be 

secondary schools, if necessary, at sixteen. Under the present law SS-a arp 
retention of pupils in senior elementary schools, but when the present Bill 
restrictions will disappear and there is no reason why authorities should nnt 
?h?rt^n. alternative, or supplementary, to tL tr“ 

13“ •K'jfdj.'SiS « 

S'r&s'g'bS.fssis^."”' »' •i>?3“c.fpS 

welcome the recommendations in this report, which they propose to take 
^ a b^is for action on the matters with which it deals ‘K ^ propose to take 

Sotem. ° attainments and aptitudes a^nd to the opp^rtutefe 

duty'^p^dL^te ”-~^'^i,'^®^®i^ ia.particular to the 


to bieltaSd%er7StenTlfp':l7?, “ “d 

tte word “maintain” has the 

Snl7fb.l!n^i‘“ 

educational establishment, the w(S^°*maintain ”°^d «=Sf® >“ °f part-time 

ness have the above-mentioned dSStioSTpplfed t?^them 

by tte byelaws of buildings approved 

\ Section seventy-one of the Public Health Art 

1986 (.) („luch prorite for the etteAptioo of clrS S 
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building byelaws) shall have effect as if for paragraph {a) thereof there 
were substituted the following paragraph : — 

any buildings (b) required for the purposes of any school (c) or 
other educational establishment (d) erected or to be erected 
according to plans which have been approved by the l^Iinister 
of Education.*’ B103 

(2) Aldiere plans for any building required for the purposes of any 
school or other educational establishment are approved by the Minister, 
he may by order direct (e) that any provision of any local Act or of any 
byelaw made under such an Act shall not apply in relation to the building 
or shall apply in relation thereto with such modifications as may be specified 
in the order. 1:4113 

NOTES 

Section 166 of the Education Act, 1921 ; 7 Halsbury’s Statutes 211, formerly provided that 
the provisions of any building byelaws made under section 157 of the Public Health Act, 1875 ; . 
13 Halsbury’s Statutes 689, and any similar local Act provisions should not apply in the case 
of new school premises to be erected according to plans approved under grant regulations by 
the Board of Education. So far as building byelaws are concerned the provisions of the Public 
Health Act, 1875 ; 13 Halsbury’s Statutes 623, as amended and extended by the Public Health 
Acts Amendment Acts, 1890 and 1907 ; 13 Halsbury’s Statutes 824, 911, have been replaced 
by those of the Public Health Act, 1936 ; 29 Haisbury’s Statutes 309. This section, therefore, 
merely brings the previous provision into line with modem practice. Section 71 of the Public 
Health Act, 1936 ; 29 Halsbury’s Statutes 381, as amended by this section, now provides {inter 
alia) that nothing in the foregoing provisions (sections 14-70 ; 29 Halsbury’s Statutes 333-381 ) 
of Part II of that Act with respect to building byelaws, or in any buOding" byelaws made there- 
under, is to apply in relation to any buildings required for the purposes of any school or other 
educational establishment erected or to be erected according to plans w'Mch have been approved 
by the Minister of Education. 

Nothing in the present Act exempts school and other educational buildings from the 
operation of any enactment relating to town and country planning or the provisions of any 
planning scheme made under those enactments, nor is any automatic exemption given under 
those enactments. See the Town and Country Planning Act, 1932 ; 25 Halsbury’s Statutes 470 
and the Town and Country Planning (Interim Development) Act, 1943. 

(a) ** Section seventy-one of the Public Health Act, 1936 — See the general note to 

this section. 

(b) ** Buildings ’’.—The word “ building ” is not defined in the Public Health Act, 1936 ; 
29 Halsbury’s Statutes 309. There are, however, numerous decided cases upon the meaning of 
this and similar terms in various enactments. 

(c) “ School — By section 114 (1), p. 255, post, this expression means an institution for 
providing primary or secondary education or both primary and secondary education, being a 
school maintained by a local education authority, an independent school, or a school in respect 
of which grants are made by the Minister to the proprietor of the school. There is nothing in 
Part III of the Act which requires the plans of any proposed independent school to be approved 
by the Minister, though he may take the steps referred to in section 71, p. 208, post, where 
(mfer alia) he is satisfied that the school is objectionable on the ground that the school premises 
or any parts thereof are unsuitable for a school. In view of the fact that approval of the 
plans of any school is sufficient to exempt the buildings from the building byelaws the Minister 
will no doubt take care in such cases to ensure that any registration or other action taken under 
Part HI, supra, does not amount to a formal approval of plans for the purposes of this section. 

(d) “ Other educational establishment — ^This phrase is not defined except for the 
purposes of section 77, p. 213, post, relating to inspection. It is, however, a general term and 
intended to cover all types of educational establishment over which the Minister may exercise 
Jurisdiction. 

(e) “ He may by order direct ”, — As to the revocation and variation of orders and 
directions, see section 111, p. 254, post, and as to the enforcement thereof, see section 99, p, 237, 
post. ' 

64. Exemption of voluntary schools from rates. — No person (a) 
shall be liable to pay, in respect of the school premises (b) of any voluntar}^ 
scbooi (c), an}?' rate the proceeds of which are applicable to public local 
purposes (d), whether directly or by reason of any precept or otherwise, 
being a rate leviable on the basis of an assessment in respect of the yearly 
value of property. [4123 

NOTES 

Formerly, section 167 of the Education Act, 1921 ; 7 Haisbury’s Statutes 211, exempted 
from local rates, as defined in the section, any land or buildings used exclusively or mainly for 
the purpose of the schoolrooms, offices or playgrounds of a non-provided ^elementary schc^l, 
except to the extent of any profits derived from letting by the managers. The present section 
' extends this exemption to aU voluntary schools, primary and secondary. 

(a) “ Person By section 19 of the Interpretation Act, 1889 ; 18 Halsbury’s Statutes 
1001, in every Act passed after the commencement of that Act, unless the contrary intention 
appears, this expression iucludes any body of persons corporate or unincorporate. 

(b) “ School premises By section 114 (1), p, 255, post, the word ** premises ” in 
relation to any school includes any detached playing fields, but, except where otherwise expressly 
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provided, does not include a teacher’s dwelling-house. This continues the former liahilitv 
normal assessment and rating of the teacher’s dwelling-house liability to 

L (c) “ Voluntary school **.— See sections 9 f 2 ) and 15 dd 100 anri * 

^ whichriike’vofuntary slooh maintSSed 
by local education authorities, are not exempt from ratin'=^. » 

n,. proceeds of which are applicable to public local purooses •>— 

By section 167 (2) of the Education Act, 1921 ; 7 Halsbury’s Statutes 211 “ lo?al?rte the 
that section, meant a rate the proceeds of which were applicable to pubhc W 

feSSe -CCeV/ 

be ultimlteTy roiSd“oC5^r^^^^^ ” °®=-’ 

ttn, for maintenance of voluntary schools.— 

mere any sums which accrue after the date of the commencement of this 
i’art ot this Act _(a) m respect of the income of any endowment (b) are 
required (c) by_ virtue of the provisions of any trust deed (d) to be applied 
towards tlie maintenance of a school (e) which a local education authoritv ff ) 
are required to maintain (g) as a voluntary school (h), the said sums shall 
not be payable to .the local education authority, but shall be applied bv 
the mMagers or governors (i) of the school towards the discharge of them 
O0%atmns, if any, yyith respect to the maintenance of the school (k), or in 
such other inanner, if any, as may he determined by a scheme for the admin- 

)ff fSf P ^^te of the commencement 

ot this Part of this Act. £4133 

NOTES 

mresw^f- ‘2 endowment or the discrWon of any trustees’ 

the Siome th“L wi^®to beln^e^n®4?t affecting an endLment 

skMiSS|ss:!}SHssE5S 

(a) Tjhe date of tlie comtueucemeiit of this Part of this Art ** Poi-f tt +h.« a«*. 

comes into operation on 1st April, 1945 ^ .—Part II of the Act 

I8f^alf.'LtVo! «e noYentSly tbroTetr^°“ 

Act 1921 reTated^oTh^ °^***'® ^fficulties arising under section 41 of the Education 

tote mSrthe whSfpro^si“s 

rv^om“Sr"* «tontf 

relat| to|hf P- “-t he read in 

??4 ^ oTidut. 
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(h) “ Voluntary school ’’.—See section 9 (2), p. 100, ante, and, as to the classification of 

voluntary schools as controlled, aided and special agreement schools, see section 15, p, 113, anie, 

(i) “ Managers or governors — See sections 17-20, pp. 121 to 130, ante^ and in particu- 
lar note (d) to section 17, p. 122, anU. For the transitional provisions of the Act which apply 
until the question is settled as to whether a voluntary school is to become a controlled, an aided 
or a special agreement school, see section 32, p. 150, ante. 

(k) “ Their obligations, if any, with respect to the maintenance of the school **. — 
In the case of a controlled school, the managers or governors have no obligations with respect 
to the maintenance of the school, but the managers or governors of aided and special agreement 
schools are responsible for the expenses referred to in paragraphs {a) and (6) of section 15, 
'g. 113, ante. 

(l) “ A scheme for the administration of the endowment — ^As to the making of 
schemes, see in particular sections 9 and 28 of the Endowed Schools Act, 1869 ; 7 Halsbury’s 
Statutes 244, 251, and section 75 of the Elementary Education Act, 1870 ; 7 Halsbury^s Statutes 
121. A list of the Endowed Schools Acts, which were made permanent by the Expiring Laws 
Act, 1922 ; 18 Halsbury’s Statutes 1 178, is given in note (b), supra. Schemes of the type referred 
to in this section may also be made by the Minister in exercise of his jurisdiction under the 
Charitable Trusts Acts (see in particular section 2 of the Charitable Trusts Act, 1860 ; 2 Hals- 
bury’s Statutes 363). 

No new scheme will be necessary to enable the managers or governors of an aided or a special 
a^eement school to apply the income of the endowment to the discharge of their obligations 
with respect to the maintenance of the school. 

66. Power of local education authorities to assist governors of 
aided secondary schools in respect of liabilities incurred before 
commencement of Part II. — A local education authority (a) shall have 
power, so far as may be authorised by arrangements approved by the 
Minister, to make grants to the governors (b) of any aided secondary school 
(c) for the purpose of helping them to discharge any liability incurred, before 
the date of the commencement of this Part of this Act (d), by them or on 
their behalf or by or on behalf of any former managers or governors (e) of 
the school or any trust&s thereof, for the purposes of establishing or carrying 
on the schooL •[414] 

NOTES 

This section enables a local education authority, if it thinks fit and the Minister approves, 
to assist the governors of a school which becomes an aided secondary school under the Act to 
meet liabilities incurred before the date of the commencement of Part IL It is strictly limited 
in character, and required for a strictly limited purpose to enable the authority to continue to 
help to pay off loans or to meet expenditure on the school premises where the authority had 
previously given that assistance by way of a deficiency grant imder the previous law. 

(a) “ Local education authority — See section 6, p. B7, ante, and the First Schedule, 
p. 21 1, post. As to the application of the Act to London and the Isles of Scilly, see sections 111 
and 118, pp. 266 and 267, 

(b) “Governors”. — See note (d) to section 17, p. 122, ante. 

(c) “ Aided secondary school — See sections 9 (2) and 15, pp. 100 and 113, ante. 

(d) “ The commencement of this Part of this Act — Part II of the Act comes into 
operation on 1st April, 1945 (section 119, p. 267, posi). 

(e) “ Any former managers or governors ”, — In this instance the reference is not to 
managers or governors as the term is generally used in this Act, though the earlier reference in 
the subsection to “ governors ” is to governors under this Act (see note (b), sifj&m), but to managers 
or governors under the previous law — see section 32, p. 150, ante, and the notes to that section. 

67. Determination of disputes and questions. — (1) Save as 
otherwise expressly provided by this Act (a), any dispute (b) bet'ween a 
loeal education authority (c) and the managers or governors (d) of any 
school (e) with respect to the exercise of any power conferred or the per- 
formance of any duty (f) imposed by or under this Act, may, notwithstanding 
any enactment rendering the exercise of the power or the performance of 
the duty contingent upon the opinion of the authority or of the managers 
or governors, be referred to the Minister ; and any such dispute so referred 
shall be determined by him . 

(2) Any dispute between two or more local education authorities as 
to which of them is responsible for the provision of education for any pupil (g) , 
or whether contributions (h) in respect of the provision of education for 
any pupil are payable under this Act by one local education authority to 
another, shall be determined by the Minister. £4163 

(3) Where any taist deed (i) relating to a voluntary school (k) makes 
provision whereby a bishop or any other ecclesiastical or denominational 
authority has power to decide whether the religious instruction given in 
the school (1) which purports to be in accordance with the provisions of the 
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"0^ accord with those provisions, that question 
shall be determined (n) m accordance with the provisions of the tnSt deed. 

(4) If question arises whether any alterations (o) to the schod 
premises (p) of a county school (q) or a voluntary school v^ld amoS to 

NOTES 

Tids s^tion deals witli four distinct matters : — 

sciolllsub^tioMlT?-’' authority aud' the managers or governors of a 

sch^lfsubsSaSfw alterations to a school and the establishment of a new 

{secfe?2®“^T7 nikbS-yVs^^^^^^ F°''“ion in the Education Act, 1921 

that section (relating to the conditions to be that questions arising under 

between a local education '»nfbr»rT+TT on/^ observed in the conduct of non~provided schools) 
school were to be detennined^ytbi Board of Ed?i^tfon^ non-provided public elementary 
in which the managers or govemom of The new provision relates to disputes 

%i“4'SMS£lr=-'— 

local education au?honties^s S^the^es^ponSShtv^o? between two or more 

education, under section 8 p 97 ^ provision of primary or secondary 

°^'tutsecaoL° ^H^'^-sl?aStls P^^S^aph (c) 

the Education Actf 1^1 fTH^fbm^^sftatates'lT ''°l““tary schools section 18 (2) of 

11, regmfciTecf^®to fh?devll®'* 

section 13, p. 109 mffardinor development plan of the local education authority, 

p. ISO, anUas to failure to proposals made under that section, section 20, 

Ld section 24, p. 136, reading the?nn^'en^tfnT T goyemors of a group of schools 
government of an aided school. ^ ^ ^ contents of the rules of management or articles of 

[leoyffcrsi?^ Tl^ifelt 

SSS'Ip 0/ Yoriis/»r. Co««iy CcS [1&81 1 K B 685 ^ 9 D lest 

Courtehaveno^n^^otion^ove^^^^^^ 37 (the 

p. 271, posf. As to the application o/theApfl-n Schedule, 

and 1 18, pp. 266 and 267^^osi London and the Isles of Scilly, see sections 117 

17-20. pp- 121 to 130, «ifa, and, in par- 

school com^^ apply to every 
providing primarv or secondary education or hAfb, I? namely, any institution for 
school ml^tained by a local and secondary education, being a 

of which grants are made by the Minister to tb^ nrA^S ^ school in respect 
to “ managers or governors of anv soboni iltf school. However, the reference 

PW ‘•managers or governors 

educiina“ho?flsSp““4tnf^^^^^^^ 

tion, means a person ofaiw^e^for whom educational^ without qualihca- 

provided under the Act?^*^ 
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is between the local education authority and the managers or governors, by the Minister under 
subsection {!) of this section. 

(o) “ Alterations —By section 114 (1), p. 255, ante^ this term, in relation to any school 
premises, includes any improvements or enlargements which do not amount to the establishment 
of a new school. 

(p) “ School premises — By section 114 (1), p. 255, post, “ premises ”, in relation to 
any school, includes any detached placing fields, but, except where otherwise expressly provided, 
does not include a teacher’s dwelling-house. 

(q) “ County school — See section 9 {2), p. 100, ante. 

(r) “ The establishment of a new school — ^The importance of this subsection arises 
from the fact that if it is proposed to establish a new county school or a new voluntary school, 
the local education authority or, as the case may be, the persons proposing to establish the schoo!, 
are required to comply with the provisions of section 13, p. 109, ante. It is also specifically 
provided by section 16 (1), p. 119, mite, that the transfer of a county school or a voluntary 
school to a new site for the reasons there stated is not to constitute the establishment of a new^ 
school. 

68. Power of Minister to prevent unreasonable exercise of 
functions. — If the Minister is satisfied, either on complaint by any person 
(a) or otherwise (b), that any local education authority (c) or the managers 
or governors (d) of any county or voluntary school (e) have acted or are 
proposing to act unreasonably (f) with respect to the exercise of any power 
conferred or the performance of any duty imposed by or under this Act, he 
ma37, notwithstanding any enactment rendering the exercise of the power 
or the performance of the duty contingent upon the opinion of the aiithoritv 
or of the managers or governors, give such directions (g) as to the exercise 
of the power or the performance of the duty as appear to him to be 

NOTES 

The purpose of this section is to ensure that the powers of local education authorities and 
of the managers or governors of county and voluntary schools are not exercised unreasonably. 

In the case of duties imposed by or under the Act Tvhich are not made contingent upon the 
opinion of the authority or the managers or governors, the powers of the Minister to enforce their 
performance, if necess^ by mandamus, are contained in section 99, p. 237, post, and are by no 
means unusual. 

The direct control by a Government Department of a local authority’s discretionary powrers 
is, however, novel and represents a departure from a long-established principle, although in 
the past various Departments have sought to control the exercise of local authorities of certain 
of their discretionary functions by the threat to withhold grants and by other means. 

The view of the Government, however, as expressed by the Lord Chancellor in the House of 
Lords, is that the educational system of the country which is, in part at least, concentrated in the 
Ministry of Education, though it works through the local education authorities and other bodies, 
ought not to admit of a completely unreasonable exercise of a discretion. 

The section is very wide in its application, though it was suggested in the House of Lords 
that it would only be necessary to resort to it in exceptional cases. Local education authorities 
will, no doubt, watch carefully any attempt on the part of the Minister to interfere unduly with 
their freedom. 

(a) “ Person — By section 19 of the Interpretation Act, 1889 ; 18 Halsbury’s Statutes 
1001, in every Act passed after the commencement of that Act, unless the contrary intention 
appears, this expression includes any body of persons corporate or unincorporate. 

(b) “ Or otherwise — It is not necessary for the Minister to wait for a complaint before 
taking action under this section, and he is free to act no matter how he received the information 
on which his subsequent actions are based. 

(c) “ Local education authority ”, — -See section 6, p. 87, ante, and the First Schedule, 
p. ^l\,posU As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, post. 

(d) “ Managers or governors ”, — ^See note (d) to section 17, p. 122, ante. 

(e) “ Any county or voluntary school ”, — See section 9 (2), p. 100, ante, and, as to the 
classification of voluntary schools as controlled, aided and special agreement schools, section 15, 
p, 113, ante. 

(f) “Unreasonably”. — ^The interpretation of this term is a matter for the Minister, 

and though no appeal lies to any court from his decision, it will be possible to question the 
legality of such a decision, i.e., as to whether it is within the terms of the section. In this 
connection, though the doctrine of ultra vires is not properly to be rsed in relation to the acts 
of a corporation sole, a comparison may be made with the use of the term “ unreasonable ’’ in 
connection with the relationship of the doctrine of ultra vires to the byelaws of local authorities 
(see title “ Ultra Encyclopaedia of Local Government Law and Administration, voL XIII, 

p.'259), ' , ■ ■ ' 

(g) “ Directions ”, — ^As to the revocation or variation of any such directions, see section 
111, p. 254, 

69. Powers of Minister as to medical examinations and 
inspections . — (1 ) The Minister may make regulations (a) as to the conduct 
of medical examinations (b) and medical inspections (c) for* the purposes of 
this Act, and such regulations may, in particular, make provision requiring 
that any class of such examinations or inspections shah be conducted by 
duly qualified medical practitioners havinf such special qualifications ox 


expedient. 

[419] 
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experience as may be prescribed, or shall be conducted by a duly qualified 
medical practitioner selected with the approval of the Minister. [420] 
(2) \%ere any question is referred to the Minister under this Part 
of this Act (d), then, if in the opinion of the Minister the examination of 
any pupil (e) by a duly qualified medical practitioner appointed for the 
purpose by him would assist the determination of the question referred to 
l3im, the Minister m.ay by notice in writing (f) served on the parent (g) of 
that pupil, or if that pupil is in attendance at a county college (h) upon 
him, require the parent to submit him, or require him to submit himself, 
as the case may be, for examination by such a practitioner ; and if any 
person on whom such a notice is served fails without reasonable excuse to 
comply with the requirements thereof, he shall be liable on summary convic- 
tion (i) to a fine not exceeding five pounds. [421] 


NOTES 


Tbis section is new. 

Subsection (1) applies not only to medical examinations arising under section 34, p. 154, 
ante, in connection with the duty of local education authorities to ascertain what children require 
special educational treatment and section 57, p. 192, mte^ in relation to the duty of local education 
authorities to report to the local authority under the Mental Deficiency Act, 1913 ; 11 Halsbury’s 
Statutes 160, children who are found to be incapable of receiving education at school, but also’to 
medical inspections arising under section 48, p. 179,_ ante, which requires local education 
authorities to provide {inter alia) for the medical inspection of pupils at maintained schools and 
county colleges. 

It is not entirely clear whether the examinations to be conducted under section 54, p. 188, 
ante, come within the scope either of medical examinations or medical inspections. It may be 
that they are neither, although section 114 (1), p. 255, post, in defining the term ‘‘ medical 
inspection ” refers to inspection by or under the directions of a medical officer of the authority. 

Subsection (2) of the section enables the Minister to require any pupil to submit to a 
medical ex^ination if a question is referred to the Minister xmder Fart II of the Act and the 
Mmister thmhs that a medical examination would serve a useful purpose. 


(a) “ Regulations **. — ^As to the making of regulations under the Act, see section 112, 
p. 254, post 

(b) “ Medical examinations See sections 34 and 57, pp. 154 and 192, ante. 

(c) ^ “ Medical inspections “ — See section 48, p. 179, ante. The expression “ medical 
inspection is defined by section 114 (l),p.255, post, as inspection by or under the directions of 
a medical officer of a local education authority or by a person registered under the Dentists Act 
1878 ; 11 Halsbury’s Statutes 679, employed or engaged, whether regularly or for the purposes 
of any particular case, by a local education authority. 

(d) “ Where any question is referred to the Minister under this Part of this Act ’ 

See sections 38 (2), p. 160, ante (withdrawal of registered pupil from special school), 44 (8) 
p. 174, ante (exemption from compulsory attendance for further education), and 57 (3), p. 192’ 
ante (report that a child has been found incapable of receiving education at school), ’ 

. . ’’.—The term “ pupil ”, where used without qualification, is defined by 
section 114 (1 ), p^55,post, as a person of any age for whom education is required to be provided 
under the Act. The questions which may be referred to the Minister, however, and are mentioned 
m note (d), supra, leloXe only to children and young persons. 

(f) “ Notice in writing “.—As to the service of notices, see section 113, p. 254, post. 

E^rent “.—By section 114 (I), p. 255, post, this word, in relation to any child of young 
person, includes a guardian and every j^rson who has the actual custody of the child or young 
person. jo 

(h) “CJounty college — ^As to the definition and provision of county colleges, see 
section 43, p. 171, ante. j & , 

„ conviction — The Summary Jurisdiction Acts are those of 1848, 

ooo otTt! onn j t- . .. .. ' 


of time for summary proceedings 


Part III 

. INDEPENDENT SCHOOLS 

70. Registration of independent schools.— (1) The Mimster shall 
appoint one of his ofScers to be Registrar of Independent Schools ; and 
duty of the Registrar of Independent Schools to keep a register 
of all independent schools (a), which shaU be open to public inspection at 
all reasonable times, and, subject as hereinafter provided, to register therein 
any independent school of which the proprietor (b) makes application for 
the purpose in the prescribed manner (c) and furnishes the prescribed 
particulars : 

Provided that — 

(a) no independent school shaU be registered if, by virtue of an 
order made under the provisions hereinafter contained (d), the 
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proprietor; is' disqualified (e) ' from being tlie proprietor of an 
independent scbool or the S'Chool premises (f) are"disquaMed 
(g) from .being used 'as -a school, or if the school premises are 
used or proposed to be used for any purpose for 'which they 
are disqualified by virtue of any .such order ; and 
(5) the registration of 'any school- shall be . pro.'idsional only until 
the Minister, after the school has been, inspected on. his behalf 
. under the provisions of Part IV of this Act '(h)., gives notice (i) 
to the proprietor that the registration is final, £422] 

(2) If the- Minister is satisfied . that he is in possession of sufficient 
information with respect to any independent school or any class of indepen- 
.dent 'schools, and that re,gistra'tion of that school or 'the schools comprised 
in that class is. unnecessary, the Minister, may, by order ' e.xenipt (k) that 
school or schools of that class from registration, and any school so exempted 
■shah be", deemed ,to.' be" a. registered school (1). £428],'; ■ 

(B) If after the expiration of six months from the date of the com- 
mencement of this Part of' this 'Act (m) any perso.n (n) — 

(£3:) conducts an independent school (whether established before or 
after 'the commencement of that. Part) which is .not a registered 
school or a provisionany registered school (o) ; or 
(b) being the proprietor of an independent school does any act calculated 
to lead to the belief that the school is a registered school 
while it is a provisionally registered school; 
he shall be liable on summary conviction (p) to a fine not exceeding twenty 
pounds or in the case of a second or subsequent conviction to a fine not 
exceeding fifty pounds or to imprisonment for a tenn not exceeding three 
months or to both such imprisonment and such fine. C4243 

(4) The Minister may make regulations (q) prescribing the particulars 
to be furnished to the Registrar of Independent Schools b^J" the proprietors 
of such schools, and such regulations may provide for the notification to 
the Registrar of any changes in the particulars so furnished and as to the 
circumstances in which the Minister may order the name of any school 
to be deleted from the register in the ev^ent of the Registrar being tmabie 
to obtain sufficient particulars thereof. £4253 

NOTES 

Par-t III of the Act ...will come into. 'Operation o.n such date after 1st April, 194S, as. .His 
Majesty may by Order in Council appoint for the commencement thereof (section 1 19, p. 267, 
post). 

This and the five succeeding sections which are comprised in Part HI represent almost 
entirely new legislation. 

The W^hite Paper on Educational Reconstru.ctio.n (Cmd. 645S of 1943.., at pp. .27-28) refers 
to the subject-matter of these provisions as follows : — 

“ VVinle the State does not claim a monopoly in the conduct of education, it cannot divest 
itself of ah responsibility for those children whose parents prefer to have them educated in 
schools outside the public system, and such parents are entitled to have some assurance that 
the independent schools of their choice are sufl&cientiy well-found and staffed to fulfil the 
educational purposes which they purport to do. This principle receives some recognitiQn 
in the Education Act of 1918. Under that Act the proprietors of all independent schools 
were required to furnish certain information to the Board of Education, and it was laid down 
that it should not be a defence in school attendance proceedings that the dnld was attending 
an independent school unless the school was open to inspection either by the local education 
authority or the Board. 

If the purpose of these provisions was to bring independent schools under satisfactory 
supervision, they have proved ineffective. At the present time anybody, whatever his or 
her qualifications, can start an independent school in any building and, unless the use of the 
building constitutes a nuisance under the Public Health Act, its improvement or closure 
cannot be obtained. A Departmental Committee which investigated the matter in 1931-32 
found that, while many independent schools were doing excellent work and the majority were 
above serious reproach, there were a number which were so defective, both structurally and 
educationally, as to be harmful to the mental and physical welfare of their pupils. A larger 
number were seriously deficient and inefficient. The gross scandal of Dotheboys HaH has 
disappeared, but from time to time prosecutions in the Police Court reveal isolated instances 
of cruelty and neglect. It is only fair to reputable institutions that these unworthy sur- 
vivors of a by-gone age should be cleared away. 

In accordance with the principles advocated in the Departmental Cominittee*s Report, 
it is proposed to require that every independent school shall be open to inspection by the 
Board and registered on a list kept by them. Schools which are considered by the Board 
to be open to objection because the premises are unsuitable, the accommodation inadequate, 
the instruction inefScient or the proprietor or a member of the teaching staff not a fit person 
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Charge Of cMton, wiH not be aUowed to continue unless the defects com- 
-Sf witto a specified period. To ensure that reasonable liberty shall 

public system, the proprietor will have the rmht to 
appeal against the Board s decision to an independent Tribunal ® 

contained in P^t III of the Act implement the proposals outlined in the 
White Paper. Subsection (1) of this section provides for the establishment of a rf^o-ictpr nf 

^trncHnr^^nAffiS pre^ses are unsuitable, the accommodation inadequate the in- 

fKA or the proprietor, or a member of the teaching staff not a fit person 

the noac?o?the°ie^? ** 1^1 such defects are to be bfought to 

whilst SSioa^l o 909 ® complaint served by the MiSster, 

+i-v « • postf gives the person upon whom such a notice is served the rip'ht of 

*ol constituted in accordance with the Sixth Schedule, p! 28°^ 

?hcunlt^ change. disqualificatioi^vvhere 

Minister Power to make sm^h VptiuiHo‘r.c^^ means prescribed by regulations made by the 

*t A« iiiake such regulations is given specifically m subsection (4) of thk qertion 

Which theW4 is 

m' “ *®,d*sg«aljfled ’’.—See section 73 (3), p. 211, *osf 

P Ji'S S SSIrfS?- “■* SS 

an mspector, see subsection (4) of that section. *° “® penalty for obstruotmg 

ii\ ®®™ee notices, see section 113, p. 254 *ost 

tln"is“pteS 15?°* 3c5ools,'’;i^^5ThV5|S 

(Process) Act, 1881 ; ibid. 352. See section 11 of Hie A^f of ?q1q Junsdiction 

of time for summary proceedino's limitation 

(q) “ Regulations ”._aI to the making of such regulations, see section 112, p. 254, post. 
71. Complaints.— (1) If at any time the Minister is satkfierl that 
SlUSfS fte “ »'’i“‘io»»We upon 

M that fcsdool premises (b) or any parts thereof are nnsnitabie for 

that the accommodation provided at the school premises i' 
inadequate or unsuitable having regard to the nuSiber 
that tffi ^ attening the school ; ' ^ 

that efficient ^d smtable instruction (e) is not being provided at 

that the proprietor (f) of the school or any teacher employed therein 


( 5 ) 


ic) 


id) 


IS 
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IS not a proper person to be the proprietor of an indepen- 
dent school or to be a teacher in any school, as the case 
may be ; 

the Minister shall serve upon the proprietor of the school a notice of com- 
plaint (g-) stating the grounds of complaint together with full particulars of 
the matters complained of, and, unless any of such matters are stated in 
the notice to be in the opinion of the Minister irremediable, the notice 
specify the measures necessary in the opinion of the Mnister to remedy 
the matters complained of, and shall specify the time, not being less than 
six months after the service of the notice, within which such measures 
are thereby required to be taken. [4263 

(2) If it is alleged by any notice of complaint served under this section 
that any person employed as a teacher at the school is not a proper person 
to be a teacher in any school, that person shall be named in the notice and 
the particulars contained in the notice shah specify the grounds of the 
allegation, and a copy of the notice shall be served upon him. £4273 

(3) Every notice of complaint served under this section and every 
copy of such a notice so served shall limit the time, not being less than one 
month after the service of the notice or copy, within which the complaint 
may be refereed to an Independent Schools I ribunal (h) under the provisions 
hereinafter contained (i). [4283 

NOTES 

As to the provisions of Part III of the Act generally, see the general note to section 70, p. 206, 
ante. 

(a) Any registered or provisionally registered school — By section 114 (1), p. 255, 
post, the terms “ registered school ” and “ provisionally registered school ’* are defined as in- 
dependent schools registered in the register of independent schools, whereof the registration is, 
on the one-hand, final, and on the other, provisional only. 

(b) “ School premises — ^By section 114 (1), p. 255, post, “ premises ” in relation to any 

school includes any detached playing fields, but, except where otherwise expressly provided, 
does not include a teacher’s dwelling-house. * 

(c) “ School “.—By section 114 (1), p. 255, post, this term means, for the purposes of this 
section, an institution for providing primary or secondary education, or both primary and s^ond- 
ary education, being an independent school ; the last-mentioned term also being dmned by that 
subsection as any school at which full-time education is provided for five or more pupils of com- 
pulsory school age (whether or not such education is also provided for pupils under or over that 
age), not being a school maintained by a local education authority or a school in respect of wMch 
grants are made by the Minister to the proprietor of the school. 

(d) “ Pupils — By section 114 (1), p. 255, “ pupil ”, where used without qualifica- 

tion, means a person of any age for whom education is required to be provided under the Act. 

(e) “ Bfidcient and suitable instruction “. — Section 36, p, 157, ante, requires the parent 
of every chhd of compulsory school age to cause him to receive efficient full-time education suit- 
able to his age, ability and aptitude, either by regular attendance at school or otherwise. It 
would appear from that section that the parent’s duty thereunder is discharged by causing his 
child to attend' school, irrespective of the efficiency or suitability of the education provided at 
the school. In the event of the education provided at an independent school being inefficient or 
unsuitable, having regard to the age and sex of the child, it then becomes the duty of the iMinister 
to take action under this section — see, on this point, note (h) to section 36, ante. 

(f) “ Proprietor — Section 114 (1), p. 255, post, provides that in relation to any school 
this term means the person or body of persons responsible for the management of the school, 
and for the purposes of the provisions of this Act relating to applications for the registration of 
independent schools, includes any person or body of persons pro^K)si3ig to be so responsible. 

(g) “ A notice of complaint — ^As to the service of no&es under this Act, see section 
113, p. 254, post. 

(h) “ Independent Schools Tribunal “.—Section 72 (1), p. 20$, provides that an 
Independent Schools Tribunal shall' be constituted in accordance with the Sixth Schedule, 
^.2S7, post. 

(i) “ Under the provisions hereinafter contained — See section 72, p. 209, post. It 
the complaint is not referred to an Independent Schools Tribunal under subsection (1) of that 
section within the time limited, the Minister may, by subsection (3), ibid., make any order 
which such a tribunal would have had power to make (see subsection (2), tbid.) if the complaint 
had been so referred, 

72. Determinatioii of complaints. — (1) Any person (a) upon whom 
a notice of complaint or a copy of such a notice is served (b) under the last 
foregoing section may, within the time limited by the notice (c), appeal 
therefrom by referring the complaint, in such manner as may be provided 
by rules made under this Part of this Act (d), to an Independent Schools 
Tribunal constituted in accordance with the provisions of the Sixth Schedule 
to this Act (e). 1:429] 
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Tribi^”ri5b;S'’S aS affS to SI SAoola 

opport^tj of b^g i,„d „rS a“L£4 

be tendered by them or on their behalf, have power- ^ 

(«) to order (g) that the complaint be annulled : 

(b) to order that the school (h) in respect of which the notice nf mm 
/ ^ was served be s4uck off the register d) 

ic) to order that the school be so struck off unlesi the requirements 
? ^o such modifications, if any, as mav 

be specified m the order are complied with to the satiSLS 

S4 ‘IS:*"' 

(d) if safasfied that the premises (k) alleged by the notice of comolaint 

amInTcf ut uS: ? " ^4' 

are in tact unsuitable for such use, by order to disaualifv 
tte premises Dr part from being so used, or, if satisfied that 
tte accommodation provided at the school premises is inade 
qnate or unsuiteble having regard to the Ser aLs ami 
sex of the pupils attending the school, by order to’ disaualifv 

W a “y aPeged by toe notice of compkint 

lo oe a person who is not proper to be the Droorietnr nf on 

mdependent sdwol or to be a teacher in anySS is in fact 

a? ptoSo; of *1 P^ason Sm tSg 

me proprietor of any independent school or from hemp- u 
school, as the case may be. £4301 ^ 

Mm to 

s^fa%SaltoS^^^ 

so referred : P complaint had been 

person^eSpIoyS^s a tLcher^Se srt notice of complaint that any 
teacher in^lchooUnJSat LSon W ^ *<> ^e a 

behalf by the^copy of t^ S ^™Md in that 

to an Independent Schools TrihnrmT ^Merred the complaint 

to make an order rwS? Se ^mister .shall not have power 

a teacher in any scSol. ^smissal or disqualifying him from being 

Tribunal or by the^^Sster ^v^oemo^fq'^^^^ an Independent Schools 
the proprietor of an inripnpnHAi^ ^ disqualified either from bein^ 

schod, then idess“h“SoScrlS.°d' “"S * in ajf 

of the order, be disqualified both from person shall, by virtue 

echool and fron, l5ingrti44 
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M “ Upon s^ioa 70, p. 208, ante. 
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the appointment of two panels, a legal panel, by the Lord Cbancelior, of persons available to 
act when required as chairman of any Independent Schools Tribunal, and an educational panel, 
appointed by the Lord President of the Council, of persons available to act when required as 
members of any such Tribunal. Where any appeal under this section is required to be deter- 
mined a tribunal, consisting of a chairman and two other members, will be specially appointed 
from the two panels by the Lord Chancellor and the Lord President of the Council respectively, 
in accordance with the rules to be made by the Lord Chancellor under section 75 (1), p. 212,j&osL 

(f) “After affording to ail parties concerned an opportunity of being beard **. — 
Provision may be made, by the rules which the Lord Chancellor is, by section 75 (1|, p. 212^ post, 
empowered^ to make {inter alia) as to proceedings before Independent Schools Tribunals and 
matters incidental to or consequential on such proceedings, and the rules may require any such 
Tribunal to sit at such places as may be directed in accordance with the rules, and may make 
provision as to appearance before such Tribunals by counsel or solicitor. 

.(g) ** Order ’L — ^This is not an order to which section 1 11 , p. 254, post, applies, though that 
section will apply to a similar order made by the Minister under subsection (3) of this section. 
See also section 74, p. 212, post, as to the removal of disqualifications imposed by such orders. 

(h) “ School — See note (c) to section 71, p. 209, ante. 

(i) Struck off the register — As to the effect of an order {other than an order under 
paragraph (a) of this subsection) and the penalties for failure to comply therewith, see section 73, 
■p. 211, post. 

(k) “ Premises ’L — See note (b) to section 71, p. 209, ante, 

(i) “ The Minister shall have power to make any order ’’.—See note (g), supra. 



73. Enforcement. — (1) WTaere an order (a) is made by the Minister 
or by an Independent Schools Tribunal (b) directing that any school (c) be 
struck off the register (d), the Registrar of Independent Schools (e) shall as 
from the date on which the direction takes effect strike the school off the 
register. [433] 

(2) If any person (f) uses any premises (g) for purposes for which they 
'% are disqualified (h) by virtue of any order made under this Part of this 

Act, that person shall be liable on summary conviction (i) to a fine not 
exceeding twenty pounds or in the case of a second or subsequent conviction 
(whether in respect of the same or other premises) to a fine not exceeding 
fifty pounds, or to imprisonment for a term not exceeding three months or 
to botfi such imprisonment and such fine. [4343 

(8) If any person acts as the proprietor (k) of an independent school (1), 
or accepts or endeavours to obtain employment as a teacher in any school 
(m), while he is disqualified from so acting or from being so employed by 
virtue of any such order as aforesaid, he shall be liable on summary conviction 
to a fine not exceeding twenty pounds or in the c^se of a second or subsequent 
, conviction to a fine not exceeding fifty pounds, or to imprisonment for a 

term not exceeding three months or to both such imprisonment and such 
fine. [4853 

(4) No proceedings shall be instituted for an offence against this Part 
of this Act except by or on behaff of the Minister. [4863 

NOTES 

As to tbe provisions of this Part of the Act generally, see the general note to section 70, 
p. 206, ante. 

(a) “ Order — ^Where a complaint of which notice is ^ven by the Minister under section 
71 (1), p. 208, ante, is referred to an Independent Schools Tribunal under section 72 (1), p, 209, 
ante, the Tribunal may make an order of any of the kinds mentioned in paragraphs {a) to (e) of 
subsection (2) of the latter section. Where the complaint is not so referred within the time 
limited by the notice, the Minister may under subsection (3), ibid., make a similar order. Section 
I 111, p. 2Si, post, as to the revocation or variation of orders and directions, will apply to orders 

I made by the Minister but not to those made by the Independent Schools Tribun^, but see also 

I section 74, p, 212, post, as to the removal of disqualifications imposed by such orders, 

f (b) “ Independent Schools Tribunal — See note (e) to section 72, p. 212, ante. 

(c) “ Scbooi — ^See note (c) to section 71, p. 209, ante. 

(d) “ Struck off the register — See paragraph (6) of section 72 (2), p. 210, ante, and note 
(i) to that section. 

(e) “ The Registrar of Independent Schools — Section 70 (1), p. 206, ante, requires 
the Mim’g tp.r to appoint one of Ms officers to be Registrar of Independent Schools and specifies 

I ■ ^ ■ ■ ■ 'hiS'daties. 

(f) “Any person”.— By section 19 of the Interpretation Act, 1889; IS Halsbury’s 
Statutes 1001, in every Act passed after the commencement of- that Act, unless the contrary 
intention appears, tMs expression includes any body of persons corporate or unincorporate. 

(g) “ Any premises ’’.—By section 114 (1), p. 255, post, “ premises ”, in relation to any 

school, includes any detached playing fields, but, except where otherwise expressly provided, 
does not include a teacher’s dwelliug-house. .... . .v 

(h) “ For purposes for which they are disquahffed — ^See paragraphs (5), (c) and (rf) 

I of section 72 (2), p. 210, ^ 

2. (i) “ On summary conviction — ^The Summary Jurisdiction Acts are those of 1848, 

^ 1879, 1884, 1899; 7 Halsbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
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(Process) Act, 1881 ; ibid. 3S2. See section 11 of the Act of 1848 as to the limitation of time for 
summary proceedings ; 278. 

(k) “ Proprietor By section 114 (1), p. 255, post, this term, in relation .to any school, 
means the person or body of persons responsible for the management of the school, and for the 
puiposes^ of the provisions of the Act relating to applications for the registration of independent 
schools, includes any person or body of persons proposing to be so responsible. 

(l) “ An independent school *». — section 114 (1), p. 255, post, an independent school 
means any school at which full-time education is provided for five or more pupils of compulsory 
school age (whether or not such education is also provided for pupils under or over that age), 
not being a school maintained by a local education authority or a school in respect of whicli 
grants are made by the Minister to the proprietor of the school. 

(m) Any school ”, — ^Here the expression is not limited to independent schools and refers 
to schools of every type referred to in the definition thereof in section 1 14 (1 ), p. 255, post. Such 
a person is not, however, prohibited by the subsection from accepting or endeavouring to obtain 
employment in a county college or any other educational institution or establishment not coming 
within the definition of a school. 


74. Removal of disqualifications. — (1) If on the application of 
any person (a) the Minister is satisfied that any disqualification inaposed by 
an order made under this Part of this Act is, by reason of any change of 
circumstances, no longer necessary, the Minister may by order (b) remove 
the disqualification. £437] 

(2) Any person who is aggrieved by* the refusal of the Minister to 
remove a disqualification so imposed may, within such time after the 
refusal has been communicated to him as may be limited by rules made 
under this Part of this Act (c), appeal to an Independent Schools Tribunal (d) 

[4383 

NOTES 


^ to the provisions of this Part of the Act generally, see the general note to section 70, 
p. 206, ante. 

ox x^?^ " Any. person ”.~-By section 19 of the Interpretation Act, 1889 ; 18 Halsbury’s 
statutes 1001, in every Act passed after the commencement of that Act, unless the contrary 
intenUon am)eaxs, this expression includes any body of persons corporate or unincorporate. 

X ^ revocation or variation of such an order, see section 11 1 , p. 254, 

post It ^ doubtful whether the proviso to that section would operate so as to enable an appei 
to be nmae mder subsection (2) of this section against the revocation or variation of such an 
order, though it would he manifestly imjust that such an appeal should not be permissible. » 

, (c) . Rules made under this Part of this Act See section 75 (1), p. 212, post The 
rules which may be made under that section may also make provision as to the manner of maldng 
appeals to the Independent Schools Tribunals and for other purposes. 

^ ^ (d) “Independent Schools ' Tribunal ’’.—Section 72 (l), p. 209, provides that 
^ schools tnbunals are to be constituted in accordance with the Sixth Schedule 

p. 2ol,post. ’ 


75. Proceedings before Independent Schools Tribunals and 
matters relating thereto. — (1) The Lord Chancellor may, with the con- 
currence of the Lord President of the Council, make rules as to the practice 
and procedure to be followed with respect to the constitution of Independent 
Schools Tribunals (a), as to the manner of making appeals to such tribunals 
and as to proceedings before such tribunals (b) and matters incidental to or 
consequential on such proceedings, and, in particular, such rules may 
make provision requiring any such tribunal to sit at such places as may be 
directed in accordance with the rules, and may make provision as to 
appearance before such tribunals by counsel or solicitor and as to the pay- 
ment to inembers of such tribunals, as part of the expenses of the Minister 
under this Act, of such remuneration and allowances as may, with the 
consent of the Treasury, be provided for by the rules. r4391[ 

(2) The provisions of the Arbitration Acts, 1889 to 1984, shall not 
apply to any proce_e(Engs before an Independent Schools Tribunal except 
so to as^ any provisions thereof may be applied thereto with or without 

modifications by rules made under this section. [4403 

_ (8) Every order of an Independent Schools Tribunal (c) shall be 
re^stered by the Registrar of Independent Schools (d) and shall be open to 

pubhc inspection at all reasonable times. [4413 

_ _ ; NOTES 

p. 20^ provisions of this Part of the Act generally, see the general note to section 70, 


(a) “ The constitution of Indwendent Schools Tribunals ’ 
constitution of independent schools tribunal 
provisions of the Sixth Schedule, p. 287, post 


—Section 72 (1), p. 209, 
in accordance with the 
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(b) “ Appeals to SUCH tribuiiais ’’.—See sections 72 (l)aad74 (2), pp. 209 and 212, 

(c) “ Eve^ order of an Independent Schools Tribunal — ^See section 72 (2|, p. 209, 
ante. N o provision is made, however, for the registration of similar orders made by the Minister 
under subsection (3) of that section, or of orders under section 74 (1), p. 212, anU, removing 
disquaiincations imposed under this Part of the Act, though the Registrar of Independent 
Schools, as an officer of the Minister, will doubtless take cognisance of such orders. If, however, 
the requirement that orders of independent schools tribunals shall be open to public inspection 
is for the purpose of enabling members of the public to avoid oJ^ering employment to, or allowing 
a child to be educated by, a person who is disqualified it will for this reason lose a great deal 
of its value. 

(d) “ Registrar of Independent Schools ’’.—Section 70 (1), p. 206, ante, requires the 
Minister to appoint one of his officers to be Registrar of Independent Schools and specifies his 
duties. 


Part IV 
GENERAL 

General Principle to be Observed by Minister and Local 
Education Authorities 

76. Pupils to be educated in accordance with wishes of parents. 

—In the exercise and performance of all powers and duties conferred and 
imposed on them by this Act the Minister and local education authorities 
(a) shall have regard (b) to the general principle that, so far as is compatible 
with the prolusion of efficient instruction and training and the avoidance of 
imreasonable public expenditure, pupils (c) are to be educated in accordance 
with the wishes of their parents (d). £4423 

NOTES 

This section re-enacts, in revised language, and considerably extends the application of the 
conditions laid down in section 19 of the Education Act, 1921, as amended by the Education 
(Necessity of Schools) Act, 1933. From its former ajpplication to the problem of determining the 
necessity of elementary schools, the principle enunciated in the section has now been applied to 
all the functions not only of local education authorities but of the Minister as well. Verbal, 
though possibly not legal, emphasis (since the Minister is to be the arbiter) is now laid upon the 
importance of having regard to the wishes of the parents, subject to their being compatible 
with — ■ ■ , , ■ ■ 

[a] the need for providing efficient instruction and training (which takes the place of 

“ the interest of secular instruction *’), and 

ih) the avoidance of unreasonable expense to the authority (which replaces “ the economy 

of the rates ”). 

The inclusion of this principle as a separate section in Part IV of the Act, which, along 
with Part II, comes into operation on 1st April, 1945 (section 119, p. 2&7,post), means that it 
will exercise effect throughout all the provisions of the Act relating not ooly to primary and secon- 
dary but to further education as well (so far as it relates to the education of young persons). 

(a) “ Local education authorities — See section 6, p. 87, an/e, and the First Schedule, 
p. 211, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, 

(b) “ Shall have regard — ^Although these words impose a duty upon, local education 
authorities it is difficult to see how the Minister could, under section 99, p. 237, post, enforce it 
directly, in view of its vagueness. Any supposed failure to have regard to the principles of the 
section must, however, be related either to the performance of a duty imposed specifically by 
some other provision of the Act or to the exercise of a power to given. Therefore, though it 
would not be practicable to enforce the section directly, the Minister wiE have regard to the 
principle enunciated in it in taking any action under either section 99, p. 237, post, or section 68, 
p. 205, ante. 

(c) “ Pupils — By section 114 (1), p. 255, post, the term “ pupil ”, where used without 
qualification, means a person of any age for whom education is required to be provided under the 
Act. 

(d) “ Parents — ^By section 114 (1), p. 255, post, the term parent ”, in relation to any 
chttd or young person, includes a guardian and every person who has the actual custody of the 
child or young person. 

Miscellaneous Provisions 

77. Inspection of educational establishments. — ^(1} In this 
section the expression “ educational establishment ” means a school (a), a 
county college (b) , any establishment which under a scheme of further 
education made and approved under this Act (c) is used for further education 
(d), and any training coHege or other ihstitution (e) being a training college 
or other institution maintained (f) h}:^ a local education authority (g) ; and 
if the persons responsible for the naanagement of any institution which is 
not an educational establishment within the foregoing definition request the 
Minister or any local education authority to cause an inspection of that 
institution to be made under the powers Gonferred by this section, the 
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institution shall, for the purposes of that inspection, be deemed to be also 
included within that definition (h). C^433 

(2) It shall be the duty of the Minister to cause inspections to be 
made of every educational establishment at such intervals as appear to 
him to be appropriate, and to cause a special inspection of any such establish- 
ment to be made whenever he considers such an inspection to be desirable ; 
and for the purpose of enabling such inspections to be made on behalf 
of the Minister inspectors may be appointed (i) by His Majesty on the recom- 
mendation of the Minister, and persons may be authorised by the Minister 
to assist such inspectors and to act as additional inspectors : 

Provided that the Minister shall not be required by virtue of this sub- 
section to cause inspections to be inade of any educational establishment 
during any period during which he is satisfied that suitable arrangements 
are in force for the inspection of that establishment otherwise than in 
accordance vdth this subsection (k). [444} 

(3) Any local education authority may cause an inspection to be 
made of any educational establishment maintained by the authority, and 
such mspections shall be made by officers (1) appointed by the local education 
authonty. t|4453 

(4) If any person obstructs any person authorised to make an inspection 
m pursuance of the provisions of this section in the execution of his duty 
he shall be liable on summar}/ conviction (o) to a fine not exceeding twenty 
pounds, or m the case of a second or subsequent conviction, to a fine not 
exceetog fifty pounds or to imprisonment for a term not exceeding three 
months or to both such imprisonment and such fine. £446] 

(5) Subject as hereinafter provided, the religious instruction given in 
My school maintained by a local education authority shall not be subject 
to mspection except by one of His Majesty’s Inspectors or by a person 
ordinarily employed for the purpose of inspecting secular instruction either 
as an additional inspector appointed by tlie Minister or as an officer in the 
whole-time employment of a local education authority : 

Provided that the religious instruction given in a voluntary school (p) 
othervnse than m accordance with an agreed syllabus (q) shall not be subject 
™ f infection as aforesaid but may be inspected under arrangements 
made for that purpose by the managers or governors (r) of the school, or 
in the case of a controlled school (s), by the foundation managers or founda- 
tion governors (t) thereof so, however, that such inspections shall not be 
f two days in any year and not less than fourteen days' 

Sority ° therefor shall be given to the local education 

No pupil (x) who has been excused from attendance at religious 
worshp or mstniction (y) in a voluntary school in accordance with the 
provisions of^this Act shall be required to attend the school on a dTy fixed 

going subTectiom under the proviso to the last fore- 

NOTES 

provisions of the law previously 

{1)„ Education Act, 1921, section 27 (1) (c) t 1 Halsbnrv’<; • ■. . ' 

non-provided public eleSi^ school! ' authority 

authorised by any local educatiSthority sin<to|“SldAn^tf the 
pritidfd by ’^®' 2 uired continuation schools 

(5) tM., section 119 ; 7 Halsbury’s Statutes 194. requiring that nursery schools should 
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(infer alia) be open to inspection by the local education authority as a condition of qualifyini? 

for grant ; ana ■ . ■ ' ^ j o 

(6) action 133 ; 7 Halsbnry’s Statutes 2(K), which enables the managers of any noa- 
provided pnbw elementary school to fix days for the inspection of the school or the examina- 

® ^ religions as well as other subjects, by an inspector other than one 
of His Majesty’s inspectors ; 

(7) ibid., section 134 ; 7 Halsbury’s Statutes 201, which enabled the Board of Education 
to inspect any school supphing secondary? education and desiring to be inspected. 

1 he present section makes several changes in the pre^dous law, the foEowing being the 
most important ® 

A (1) It becomes the Minister’s duty to inspect every “educational establishment” as 
aehned in the section; this covers every type of school, including independent schools, 
county alleges, any establishment used to provide further education under a scheme 
made ^d approved under the Act, and any training college or other institution maintained 
by a local education authority ; and 

(2) Inspectors, both of the Minister and the local education authority, may inspect 
rehgious mstruction given in accordance with an agreed syllabus. 

(a) “School”. — Section 114 (1), p. 255, post, defines this term as an institution for 
secondary education or both primary and secondary education, being a 
school mamtained by the local education authority, an independent school, or a school in 
respe^ of which grants are made by the Minister to the proprietor of the school. 

, , County college ”. — Section 43, p. 171, ante, defines this term as a centre approved 

by the Minister for providing for young persons who are not in fuU'-time attendance at any 
school or other educational institution such further education, including physical, practical 
and vocational tra inin g, as will enable them to develop their various aptitudes and capacities 
and will prepare them for the responsibilities of citizenship. 

(c) * ‘ A scheme of further education made and approved under this Act”. — See 
section 42, p. 170, ante. 

(d) “ Further education ”, — By section 41, p. 164, ante, this term means — 

(а) fuU- time and part-time education for persons over compulsory school age ; and 

(б) leisure- time occupation, in such organised cultural training and recreative activities 
as are suited^ to their requirements, for any persons over compulsory school age who are 
able and wil lin g to profit by the facilities provided for that purpose. 

(e) “ Any training college or other institution See section 62, p. 198, ante. 

(f) “ Mamtained See the definition of this term in section 114 (1) and (2), p. 255, post. 


(g) “ Local education authority ”, — See section 6, p. 87, ante, and the First Schedule, 
p. 271 , post. As to the application of the Act to London and the Isles of Scillv, see sections 1 17 
and 118, pp. 266 and 267, post. 

(h) “ Deemed to be also included within that definition ”, — If a request is made to 
the Minister under this subsection it becomes the duty of the Minister to cause inspections to 
be made at appropriate intervals. If, however, the request is made to the local education 
authority the authority is not compelled to cause inspections to be made (subsection (3) of 
this section). 

(i) “ ^Itospectors may be appointed — It is because of the necessity of appointing an 
additional inspectorial staff under this subsection that it has not been possible to fix a date for 
the coming into operation of Part III of the Act, which provides for the registration of indepen- 
dent schools. 

(k) “ Otherwise than in accordance with this subsection”, — ^See subsection (3) of 
this section. 

(l) “ Such inspection shall be made by officers ”. — Under section 2^ of the Education. 
Act, 1921 ; 7 Halsbury’s Statutes 43, the local education authority might arrange for the inspec- 
tion of non-provided schools by any person authorised, inciuding members cf the authority or 
its education committee. It now appears that formal inspections caused to be made by a local 
education authority must be made by officers appointed by the authority, though managers and 
governors of voluntary schools would probably be wise to provide reasonable facilities for visits 
from members of the local education authority also. 

(o) “ On summary conviction — The Summary Jurisdiction Acts are those of 1848, 
1879^ 1884, 1899, and the Summary Jurisdiction (Process) Act, 1881. See section 11 of the 
Act of 1848 as to the limitation of time for summary proceedings. 

(p) “ Voluntary school — See section 9 (2),'p, 100, ante, and, as to the classification of 

voluntary schools as controlled, aided and special agreement schools, see section 15, p. 113, ante. 

(q) “ Otherwise than in accordance with an agreed syllabus As to the provision 
of denominational instruction, see section 27 (1) (controlled schools) and 28 (1) (aided schools 
and special agreement schools), pp, 143 and 144, ante. By section 114 (1), p. 255, post, agreed 
syllabus ” means (subject to subsection (4) of thart section) an agreed syllabus of religious instruc- 
tion prepared in accordance with the provisions of the Fifth Schedule^ p. 286, post, and adopted 
or deemed to be adopted under that Schedule. As to the circumstances in which this form of 
instruction may or must be given, see sections 26 (county schools), 27 (6) (controlled schools) 
and 28 (I) {aided schools and special agreement schools), pp, 142, 143 and 144, ante. 

(r) “ l^nagers or governors — See note (cl) to section 17, p. 122, ante. 

(s) “ ControUed school ”. — See section 15, p. 113, 

(t) “ Foundation managers or foundation governors ”. — By section 114 (1), p. 255, 
post, these terms, in relation to any voluntary school, means managers and governors appointed 
otherwise than by a local education authority or a minor authority for the purpose of securing, 
so far as is practicable, that the character of the school as a voluntarj’- school is preserved and 
developed, and, in particular, that the school is conducted in accordance wifh the provisions 
of any trust deed relating thereto ; and, unless the context otherwise requires, references in 
the Act to . “ managers ” or “ governors ” are, in relation to any functions conferred or imposed 
exclusively on foundation managers or foundation governors, to be construed as references to 
such managers or governors. 

(u) “ Not less than fourteen days’ notice — ^As to the service of notices under the 
Act, see section 113, p. 254, 

(x) “ Pupil —By section 114 (1), p. 255, ^osf, this word, where used without qualifica- 
tion, means a person of any age for whom education is required to be provided under the Act. 

(y) “ Excused from attendance at religious worship or instruction — See section 
25 (4), p. 139, ante. 
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78. Provision of certain ancillary services for pupils not in 
attendance at schools maintained by local education authorities — 

(1 ) Where under powers conferred by this Act (a) a local education authority 
(b) make special arrangements for any child (c) or young person (d) to 
receive primaiy or secondary education (e) otherwise than at school (f), the 
authority may provide for the medical inspection or medical treatment (g) 
of that pupU (h) as if he were in attendance at a school maintained (i) bv 
the authority. [4493 

(2) A local education authority may, vdth the consent of the proprietor 
(k) of any school in their area which is not a school maintained by the 
authority (1), and upon such financial and other terms, if any, as may be 
drtermined by agreement between the authority and the proprietor of the 
school, make arrangements for securing — 

{a) the provision of milk, meals and other refreshment (m) for pupils 
in attendance at the school ; and 

(b) the provision for any registered pupil (n) at the school who is unable 
b^^ reason of the inadequacy of his clothing to take full advantage 
of the education provided at the school, of such clothing (o) as is 
necessary for the purpose of ensuring that he is sufficiently 
clad while he remains a pupil at the school ; 

consent of the proprietor of any school or other educational 
establishment (p) in their area which is not maintained by the authority, and 
upon such financial and other terms, if any, as may be determined by agree- 
ment between the authority and the proprietor of the school or establish- 
ment, make arrangements for securing the medical inspection of, and the 
provision of meffical treatment for, pupils (q) (being junior pupils or senior 
pupils (r) ) m attendance at the school or establishment : 

_ Provided that any arrangements made under this subsection shaU 
be such as to secure, so far as is practicable (s), that the expense incurred by 
tJie autiionty in connection with the provision under the arrangements of 
any service or article shall not exceed the expense which would have been 
incused by theni in the provision thereof if the pupil had been a pupil at 
a school maintained by them. [450] di 

NOTES 

“ goveLlg 

SkI this Act See section 56 p 191 ante 

not over Cf^nitsoiy s?hoorage^ expression means a person who is 

a school ia resp ect of which grants “dependent school, or 

thesiter^^^re dSn?d®?es^c”vefy“*fi‘'®* treatmem’-.-By sictfon HMlt p.®255,°^ost, 

a local education aSt and purposes of any particular case, by 

regLtered under the1c?nUsts’^^^l^^^^ 1 ? H^sburV^ person 

pupil other than a pupil recei^dna urimaW^L^^o^^Jr 6/9 but in relation to any 

at schMi?sTnd*i3TOty^coSges'^n\^eTbv°thp^Wai?f'^‘^r a“d treatment of pupils 
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’N—Wliere used without quaMcation, this expression means, hy section 114 
(1), p. 255, j^os^, a person of any age for whom education is required to be provided under the Act. 

(i) ** Maintained — ^By section 114 (1), p. 255, post, this term, in relation '{ifiier alia} to 
a school, has the meamng assigned to it by subsection (2) of that section. 

(k) “Proprietor”, — Section 114 (1), p. 255, post, defines this expression, in relation to 
/ any school, as the person or body of persons responsible for the management of the school, 

a school maintained by the local education authority — As a result of 
the definition of “ school ” in section 114 (1), p. 255, post, this phrase refers to independent 
schools and schools in respect of which grants are made by the Minister to the proprietor of 
the school. 

_ (m) “ Milk, meals and other refreshment ”, — ^As to the provision of milk, meals and 
other refreshment for pupils in attendance at schools and county colleges, see section 49, p. 183, 
ante. 

{n) “ Registered pupil ’’.—This term is defined by section 1 14 (1 ), p. 255, post, in relation 
to any school, as a pupil registered as such in the register kept in accordance with section 80, 
p. 218, post, but does not include any child who has been withdrawn from the school in the 
prescribed manner. 

(o) “ Clothing — By section 114 (1), p. 255, post, “ clothing ” includes boots and other 
footwear. As to the provision of clothing at schools maintained by the local education authoritv, 
see section 51, p. 185, a jjfe. 

;(p) “ Other educational establishment — ^This term is not defined in the present 
section, though it is defined by section 77 (1), p. 213, ante, for the purposes of that section only. 
See note (i) to section 47, p. 179, 

(q) “Medical inspection of, and the provision of medical treatment for, pupils 

—See note (g), supra. 

(r) “ Junior pupils or senior pupils By section 114 (1), p. 255, post, these terms 
are defined respectively as — 

(1) children who have not attained the age of twelve years ; and 

(2) persons who have attained the age of twelve years but have not attained the age of 

nineteen years. 

As to the attainment of any particular age, see subsection (5) of that section. 

(s) “ Shan be such as to secure, so far as is practicable — These words impose a 
duty upon the authority which will be enforceable by the Minister under section 99, p. 237, post. 


79. Supplementary provisions as to medical inspection and 
treatment. — ^Every local education authority (a) shall furnish (b) to the 
Minister of Health such particulars as he may from time to time. require of 
the arrangements made by the authorit 3 '' in the exercise of their functions 
relating to medical inspection and medical treatment (c) ; and that Minister 
may give to any such authority such directions (d) as to the discharge by 
the authority of those functions as appear to him to be expedient. 

If arrangements are made for the exercise by the Minister (e) of any 
functions conferred or imposed by this section on the Minister of Health, 
then, while such arrangements are in force, this section shall have effect 
in relation to such functions as if for the references therein to the Minister 
of Health there were substituted references to the Minister. Any directions 
given in the exercise of functions under this section may be varied or revoked 
by the Minister by whom those functions are for the time being exercisable. 

[4513 

NOTES 


This section is new in terms but not in practice, since under section 80 of the Education Act, 
1921 ; 7 Halsbury’s Statutes 174, local education authorities were required to obtain the sanction 
of the Minister of Health to the arrangements provided under that section. The general duties 
of local education authorities in relation to medical inspection and treatment are now imposed 
by section 48, p. 179, ante, and additional powers in relation to children and young persons for 
whom education is provided otherwise than at school, and in relation to junior and senior pupils 
at schools and other educational establishments not maintained by the authority, are given by 
section 78, p. 216, 

(a) “ Local education authority — ^See section 6, p. Bl, ante, and the First Schedule, 
211, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 

and 118, pp. 266 and 267, 

(b) “ Shan furnish”.^ — ^As to the enforcement of this duty, see section 99, 237, post, 

in addition to this section. It should be noted that although the duty is to furnish information 
to the Minister of He^th unless arrangements referred to in the section are made for the dis- 
charge by the Minister of Education of the functions of the Minister of Health, the enforcement 
of the duty under that section is in the hands of the Minister of Education. 

(c) “’Medical inspection and medical treatment By section 114 (1), p. 255. post, 
these terms are defined respectively as— 

(1 ) meaning inspection by or under the directions of a medical officer of a local education 
authority or by a person registered under the Dentists Act, 1878 ; 11 Halsbury’s Statutes 
679, employed or engaged, whether regularly or for the purposes of any particular case, by a 
local education authority ; and 

(2) including treatment bv any duly qualified medical practitioner or by any person 
registered under the Dentists Act, 1878 ; 11 Haisbury’s Statutes 679, but, in relation to any 
pupil other than a pupil receiving primary or secondary education otherwise than at school 
under arrangements made by a local education authority not including treatment in that 
pupil’s home. 
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extends the scope of that section: ^ of this section which somewhat 

80. Registration of pupils at schools.— (1) The Droorietor !»\ r,f 

“ •“ “J" '” * “"-y “^“>1 (cfor TOlunto 

rn^era or governors (e) thereof) shall catise to be kept^ 
m accordance With regulations made by the Minister (g) a register contamini 
the prescnbed particulars (h) with respect to all persons of conmuCf 

Skf pro^Son such regulations may 

maice pro^sion for enabling such registers to be inspected for enahlina 

extracts therefrom to be taken for the purposes of this Act by persons dull 
authorised in that behalf under the regulations, and for requiring the oersom 

md^to required to be kept to make to lie M?niS! 

fh education authonties (1), such periodical or other returns a<^ 

to the contents thereof as may be prescribed. [4521 “ 

person contravenes or fails to comply with any reauire- 
ifabll .^y. regulations made under twf section, ife shall be 

fSi conviction (m) to a fine not exceeding ten pounds. [4581 

by Jhich a 

by which a child (o) inn+ hfi ^ pupil (n) and the procedure 

dLIrordt M ic ■ ^ f ^ ^ to whom a school atten- 

e order fp) is m force) may be withdrawn (q) from anv school at whiVL 
he IS a registered pupil and shall make prETfoht^^^^^^^ 
e register of the name of any pupil so withdrawn. [454] 

NOTES 

Act. 1921 f 7 ilSsbi^'^s SteStel 204 206“und::°5rK“‘'a7® Education 

to whom the localXcaton auttority is no“ satisfied ^ 

school, means Se perLn’or bodyof peiJL resoonffwe expression, in relation to any 

. (b) “Every school” -Sectiorn4 aT?,°“lsi®i“/^i?“^?®“®‘to^ ^ 

mposed by subsection (2) of ffii? section, see Sctfo^ 9“37%“*^’ apart from the penalty 
°f ^|* »g&at1oS^'^fee“eoto?^12tp!lf54”*Lr“^® to the making 

prescribed by regulaUons^*d^”he"Mim^ter!'^°'^ ii4 (1), p. 25S, post, “prescribed” means 

pressi^has°“Ej“cTtoth^rOTiSfMon^^^^^ 1^0’ provide^ that this ex- 
sec ion 35, p. 155, ante. & also suSoS^ fsV £] assigned to it by 

re^stered under this section becomes a Stored Persoh 

'i“‘y.t° register does not ISse S Ve ?.!'"®? “l®J”i' ^ be 


of registered pYpTtos^Urmlfi.Tir^^ 

94 and 95,^p°p._ 229 ?nd 23o! “ proceedings under the Act, see sections 

introduced by*thfs SKtfo“*^“ pupfl ’^m’e?M a^pjS **® qualification 

to be provided under the Act, ^ a person of any age for whom education is required 

p* As to^^^ppl^atiomoftL”^ London t Schedule, 

and 118, pp. 266 and 267, post. ^ London and the Isles of Sciily, see section 117 


proceeding ; ii>id. 278 . - -— as. lu me nmitatton of time for summary 

any sc]lo:i^®|‘pu7ilmSed’™h°^ iht ?' ^SS-^or^. defines this teim in relation to 
*^® ®®bool in accordance with this secSS^I^t^l^*' t^® governors or pro- 

“ the pres^d S^^r “®^"'^® “y "'bo has been 

compuisory school age.^°**°“ defines this word as a person who is not over 
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(p) “ School attendance order ’’.—See section 37 (2), p. 1S8, ante. K a child who is a 

re^tered pupil at a school (whether a school attendance order is in force in respect of h lrn or not) 
fails to attend regularly at the school the parent of the child is guilty of an offence under section 
39, p. 161, ante. Provision is made by section 37 (4), p. 158, ante^ enabling the parent of a child 
in respect of whom a school attendance order is in force to request that another school shall be 
substituted for that named in the order or that it be revoked, and, if aggrieved by the refusal of 
the local education authority to comply with the request, to refer the' question to the Minister. 

subsection (7), ibid., a school attendance order remains in force until revoked or until the 
child ceases to be of compulsory school age. 

(q) “ May be withdrawn A child who has become a registered pupil at a special 
school under arrangements made by a local education authority may not be withdrawn from 
the school without the authority’s consent (section 38 (2), p, 160, ante), but provision is made 
to enable an aggrieved parent to refer the matter to the Minister. 

81 . Power of local education authorities to give assistance by 
means of scholarships and otherwise. — Regulations (a) shall be made 
by the Mnister empowering local education authorities (b), for the purpose 
of enabling pupils (c) to take advantage without hardship to themselves 
or their parents (d) of any educational facilities available to them — 

(a) to defray such expenses of children (e) attending county schools (f), 
voluntary schools (g), or special schools (h), as may be necessar\’ 
to enable them to take part in any school activities (i) : 

{h) to pay the whole or any part of the fees and expenses payable in 
respect of children attending schools at which fees are payable (k) : 
(c) to grant scholarships, exhibitions, bursaries, and other allowances 
in respect of pupils over compulsory school age (1), including 
pupils undergoing training as teachers (m) : 

{d) to grant allowances in respect of any child in respect of whom 
any scholarship exhibition bursary or other allowance has been 
granted by a former authority (n) before the date of the com- 
mencement of this Part of this Act. [4553 
NOTES 

This section enables a local education authority {inter alia) to grant scholarships and 
maintenance allowances to pupils over compulsory school age, and also empowers a local 
education authority to pay the fees of children attending fee-charging schools including boarding 
schools. A similar power is conferred on the Minister by section 100 (1) (c), p. 239, post. In 
connection with these matters the following extract from the White Paper on Educational 
Reconstruction (Cmd. 6458 of 1943, at pp. 25-26) is of importance 

“ The path of the poor scholar to the university has been made broader and less difi5cult 
during the past twenty years. That the expenditure by the Board through the system of 
state scholarship and by local education authorities through their major awards has been a 
profitable investment is shown by the successes achieved at universities by the beneficiaries. 
None the less, it has to be admitted that the provision of scholarships and bursaries is still 
inadequate in total and uneven in its incidence. The making of these major awards is a 
power and not a duty of local education authorities, and there is a very wide disparity as 
between one authority and another in the extent to which the power is exercised. The 
aim of a national poHcy must be to ensure that high ability is not handicapped by the 
accidents of place of residence or lack of means in securing a university education. The 
problem how best to attain this end is an administrative one which does not call for legislative 
changes, and the Norwood Committee’s advice on this question will be immediately avail- 
able for the guidance of the Government. 

It will also be possible, from another direction, to provide a university education under the 
Government Scheme of further education and training for large numbers of men and women 
whose further education has been prevented or interrupted by war service. The scheme is 
designed to secure to the country the service of those highly trained in the humane studies, 
and to ensure an adequate supply of men and women equipped to fill the higher posts in 
industry (including agriculture), commerce, and the professions. Awards to applicants 
for a full-time course of education at ITniversities and University Colleges in England and 
Wales will be administered by the Board in collaboration with the Ministry of Labour and 
National Service, agricultural awards being dealt with, by the Ministry of Agriculture. The 
scheme may be expected to make large demands upon the administrative and teaching staffs 
of the Universities, whose goodwill and support are confidently looked for in the light of 
the invaluable help rendered by them imder the somewhat similar scheme in operation 
after the war of 1914-18 

The Report of the Norwood Committee, to which reference is made in the above-mentioned 
quotation, is entitled “ Curriculum and Examinations in Secondary Schools ” and was issued by 
the Board of Education in 1941. 

Paragraphs (b) and (c) of subsection (1) of this section are drawn from section 71 (c) of the 
Education Act, 1921, 7 Plalsbury’s Statutes 168. 

(a) “ Regulations ”.^As to the making of regulations under the Act, see section 112, 
p. 254, post, 

(b) “ Local education authorities ’L— See section 6, p. 87, ante, and the First Schedule, 

p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, . 

(c) “ Pupils — ^By section 114 (1 ), p. 255, post, this term where used without qualification 
means persons of any age for whom education is required to be provided under the Act. 
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(e) “Children**. — By section 114 n 9 ^^% «* »> 

over compulsory school age. P* post, child means a person who is not 

ri\ scho^s ’*.— See section 9 (2), p. 100, ante. 

bo^d and lodging otherwise^ than aLchod recfeS^ 52 ^ no ' ^ 

clothing (sections 51 and 52 on iS'? nn/i ^ pp. 184 — 188, ante), the cost of 

activities (section 53 a) p ^87 alS^afd’th^^ ®=^Pe'iitions and other 

(section 61 (2), p. wi ’a,^] ’ >’ lodging at school or coUege 

to that seo1i?n°"^® ”— section 61, p. 196, and the notes 

by fhe%1^s£ 

to cover the case of fees that haw tn Ka -^d^cahon that the subsection is not intended 

or apprenticeship fees, but is intended to rovAr^t^ when they are articled to certain professions 
course^, such as L Lt.fdfg^“*£th^ J-e of^ p‘XS^e‘dt‘a"toial^! taiungWity 

which ias a S®eduo?ti,S.*Iuthority the me^gtf authority 


same local eduoat£n° a7thority or 

ferred to the comity council by the Act ^ ° whose educational functions have been trans- 

research aeucaaon authoriUes as to educaaonal 

of tbA tvt’ * + ' ^ local education authority (a) may, with the approval 

con&fcS^rpTp provision for conducting^ or assisting % thi 

conduct of research as appears to the authority to be desirable for th^ 
puipose of improvmg the educational facihties provided for thew arS (c). 

NOTES [ 456 ] 

whioS enabled°loc3’edu?aUon'aSth^^^^^ Statutes 170, 

c^’ on investigations for the advanceiSnt of ifamint nr teachers and students to 

'^‘>1 a to p“omXg tS^ffideSv S te.'?h?L' n yitb an 

and for that purpose to aid educational inSiSiM teaching and advanced study, 

mentionefeSi^etfraid education authorities by the above- 

So far as the St“isc™ JSS^ tf,„ ^ improve the educational facilities of its aria 

Mm to foster ed“ona“^IS^: iMlfsTdiluToo enibfe 

him to make grants for the purpose T^^Lons oalr ?h'i^ fedu^catff 

p- As to theappKcaSo”ae'Act^o*London and th^’rT^’ Schedule, 

and 118, pp. 266 and 267,^ost. ®“tl the Isles of Scilly, see sections 117 

applfto tt|jTe®S”the’’TOi5> “ ®®®“°“ “■* H). P- 255, post, does not 

—Section 84, pf l^fm^S^adS^n enaWes“foca?”d* ^“f?****®® provided for their area ”. 
improving the facihfe fOT further Idnnatlkn ^ education authonties, for the purpose of 

«!.»» .0 p„,u, rsi?.s;;s§ g'.s,Si ssy:-' 

oonfeLces^^&bfect to'^ivSfr “ educadonal 

education authoritv\b) mav (a) made by the Minister, a local 

conferences for the discussion <5 participate in the organisation of, 

expend such s^iS af mv rrSSL® • ' education, and may 

any expenditurffn^LSn cofn^^ contributing towards 

of such questions incluHino tUo with conferences for the discussion 

to attend any such conference. [45^-^^^^ authorised by them 

. , NOTES 

de^ with co^Lence?of°o^^au^^ffi mntains^a’ Statutes 443, which also 

^ction IS to affect the provisions of anv ^4^ A^i^ ^ saving to the effect that nothing in that 

d. r.n». o, SSf'CJ^.t'To'SS.'S S.S.'gSS 
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coafereace or meeting, or to. authorise a local authorit}’ to defray any expenses to whicli that 
enactment applies except in accordance mth. the provisions of that enactment. 

As to the making of regulations, see section II2;p. 254, past, 
ediicationyanthority ’’.—See section 6, p. 87, ante, and the First Schedule, 
the application of the Act to London and the Isles of ScillV), see sections !I7 
and 118, pp. 266 and 267, post. 

84. Power of local education authorities to make grants to 

universities and university colleges. — , local, education authority .(a) 
may with the consent of the Minister provide financial assistance (b) to any 
university or university college for the purpose of improving the facilities 
for further education (c) available for their area. 1458] , , 

NOTES 

This section is new law and gives facilities to local education authorities which are additional 
to those contamed in section 82, p. 220, 

■ (a) “Local education authority ’’.—See section 6, p. 87, and the First Schedule, 

, b P^st. As to the application of the Act to London and the Isles of Sciily. see sections 117 
and 118, pp. 266 and 267, 

(b) “Financial assistance “.—The dejanition of “assist” in section 114 (1), p 255 
post, does not apply to the use of the word in this section. ’ 

^ ■ (c) “ The facilities for further education “.—The term “ further education ” is defined 

in section 41, p. 164, ante. In preparing schemes of further education under section 42, p, 170, 
ante, 3. local education authority is, by subsection (4), ibid., to have regard to any facilities for 
ur^er education provided for its area by universities, educational associations and other bodies, 
and IS required to consult them. The scheme, as approved by the Sdinister, may include agreed 
provisions as to the co-operation of the authority and any such bodies, 

85. Power of local education authorities to accept gifts for 
educational purposes. — (1) Subject to the provisions of this section, a 
local education authority (a) shall have power, and any such authority or 
any former authority (b) shall be deemed always to have had power, to 
accept hold and administer property (c) upon trust for purposes con- 
nected with education (d). £459] 

(2) A local education authority shall not, on or after the date of the 
commencement of Part 11 of this Act (e), be constituted trustees of any 
school (f) pro\dding primary or secondary education (g) other than a nursery 
school (h) or a special school (i) except after the submission to the Minister 
of proposals for that purpose ; and where proposals are so submitted to the 
Minister they shall be treated for the purposes of this Act as proposals 
for the maintenance as a county school (k) of a school which at the time 
being is not such a school, and the provisions of this Act relating to such 
proposals shall have effect accordingly, [460] 

(8) Any school for providing primary or secondary education whicli 
is vested in a local education authority as trustees thereof, not being a 
nursery school or special school, shall be a county school (1). £461] 

NOTES 

This section replaces section 164 of the Education Act, 1921 ; 7 Haisbury’s Statutes 210, 
which, however, only applied to local education authorities for elementary education. The Local 
Government Act, 1933, section 268 26 Halsbury’s Statutes 449, also enables a local authority 

to accept gifts, but the section specifically provides that nothing therein is to effect any powers 
exercisable by a local authority under, or by virtue of “ the Education Acts* 1921 to 1933 
Although section 120, p. 268, post, which provides for the amendment and construction of various 
enactments, does not specifically substitute a reference to the present Act for the reference to 
the Acts of 1921 and 1933, such a substitution should be assumed. 

(a) “ Local education authority ”, — See section 6, p. 87, ante, and the First Schedule 
p. 271, post. As to the application of the Act to London and the Isles of SciEy, see sections 1 17 
and 118, pp. 266 and 267, 

(b) “ Former authority By section 114 (1 ), p. 2SS, post, this term means any authority 

which was a local education authority within the meaning of any enactment repealed by the 
present Act or any previous Act. It includes authorities which remain local education authorities 
under the Act as weE as authorities whose functions are transferred to the county council. 

(c) “ To accept hold and administer any property ’’.—The powers of a local education 
authority under this section are much wider than they were under section 164 of the Act of 1921 ; 

7 Halsbury’s Statutes 210, which provided that nothing therein should authorise the authority 
to expend any money for any purpose other than elementary education. As to the exemption 
of assurances of land for the purposes of this section from the prorisions of the Mortmain and 
Charitable Uses Acts, and as to the duty of the local education authority to send the assurance, 
or a copy thereof, to the Minister, see section 87, p. 223, 

(d) “ Upon trust for purposes connected with education “. — As to the application of 
an endowmen t of an existing school transferred under this section, see the remarks of the Master 
of the Rolls in In re Poplar and Blackwall Free School (1878), 8 Ch. D. 545 ; 19 Digest 563, §b. 
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(e) ‘‘ The date of the commencement of Fart II of this Act — Part TT of Aof 
comes into op^eration on 1st April, 1945 (section 119, p. 267, posit 

”.“-See the definition of this word in section 114 (1), p. 255, post 
(g) “ Prmiary or secondary education »».— By section 114 (1 ) p. 255 post these terms 

‘‘Nursery school ’’.—See section 9 (4), p. 100, anU 
A school U,— See sections 9 (5) and 33, pp. 100 and 151, ante, 

ante ^ Proposals for the maintenance as a new county school ’’.—See section 13, p. 1 09, 

(1) “ County school ’’.—See section 9 (2), p. 100, ante, 

o Extension of power to make schemes under the Endowed 

schools Acts, and modifications of those Acts and of 4 & 5 Viet, 
c. 38.— (1)^ Where it appears to the Minister that the purposes for which 
any educational endowment is applicable include the provision of relidous 
education (a) for the pupils (b) in attendance at a voluntary school (c) in 
accordance the tenets of a particular religious denonaination, and^ that 
it IS de^able for the purpose of ena.bling that denomination to participate 
more effectively m the administration of the statutory system of public 

Ar+c^*iaAo ? looQ J should be made under the Endowed Schools 

Acts, 1869 to 1908 (e), m relation to that endowment, but that there is no 
power to make a scheme under those Acts in relation thereto, or that the 
power to make such a scheme is subject to such conditions that it cannot 
in practice be exercised he may by order direct (f) that the provisions of 
those Acts shall have effect in relation to the endowment subject to such 
modincatmns, if any, as appear to him to be necessary for the purpose of 
securing that a scheme may be made in relation to the endowment thereunder. 

(2) mere it appears to the Minister to be desirable that a scEtmi 
made mder the Endowed Schools Acts, 1869 to 1908, in relation to any 
educational endowment should ipake provision for the sale of any land 
foraung part of the endowment and the application of the proceeds of 
sale in accordance with the provisions of the scheme, but that sudi provision 

^tes f to section two of the Schools 

(which provides that if any land granted in accordance 
with the provisions of that section ceases to be uled for *rpumos2 
mentioned in lhat Act, the land shall revert to the grantor), he^^ bv 
OTder direct that the said proviso shaU not have effect in riation t(f thi 

Prowded that no such direction shall be given in relation to anv land 
unless the Minister is satisfied, either— ^ 

(«) that ^e person to whom the land would revert in accordance 
ih-\ proviso cannot after due enquiry be found : or 

( ) at, that person can be found, he has consented to relinquish 

to the land under the said proviso, and 
mat, if he has consented so to do in consideration of the pav- 
mfAi a- sum of money to him, adequate provision can be 

ofife peg 

includes land m respect of which an order has fcen iSe 4,£: STS 
oregoing subsection, make provision for the payment out of the proceeds 

of S mSqSiinTofTs'^^h? '- ^ Person in consideration 

proSso |[ 4 W 3 under the said 

Schodi Acf'l%9^vS.?“i thirty-six of the Endowed 

sueaestions mlv^bi ^'? to the penod during which objections or 
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approved under the said Act of 1869) shaU have effect as if for the references 
therein to two months there were substituted references to one month ; 
and the Endowed Schools Acts, 1869 to 1908, shall be construed accordingly. 

(5) In tMs section, the expression ‘‘ educational endowment (h) has 
the meaning assigned to it by section five of the Endowed Schools Act, 
1869. 114663 

NOTES 

provision of this section are designed to enable the religious denominations acting 
toough such bodies as the Diocesan Education Committees established under the Diocesan 
Education Committees Measure, 1943, to participate more effectively in the administration of 
the statutory system of education. Hitherto there have been two legal difficulties in the wav 

ofthereorgamsationofChurchofEnglandelementarvschools— 

{1} Their trusts haye normally been restricted' to a single parish ; and 

(2) Many of their sites have been liable to revert to a private owner if the school ceases 

to be earned on. 

As a resifft of these two difficulties it has been impossible to sell the premises of manv 
redmid^t and obselete schools and to apply the proceeds towards the building of new schools 
where they are most needed. The section consequently overcomes the difficulties by permitting 
schemes to be made under the Endowed Schools Acts, but with a less cumbrous procedure, to 
enable any denomination to use its schools and educational endowments to the best advantage 
in the new statutory system. Notice is to be given of anv proposal affecting the rights of' a 
reversmner under section 2 of the School Sites Act, 1841 ; 7 Halsbury’s Statutes 274, and he will 
be entitled to claim compensation. In practice it is only very rarefy that any claims are made 
by reversioners but the possibility of such claims hampers the most effective use of the premises 
of many church schools. 

• T *! provision of religious education The provisions of the Act dealing 
with religious education in county and auxiliary schools are contained in sections 25*-30, pn. 139 
to U7, mite, ^ ^ 

(b) Pupils — By section 1 14 (1), p. 255, post, “ pupil ”, where used without qualifica- 
tion, means a person of any age for whom education is required to be provided under the 4.ct 

(c) “ Voluntary school ”.-~See section 9 (2), p. 100, ante, and, as to the classification of 
such schools as controlled, aided and special agreement schools, see section 15, p. 113, ante, 

(d) “ The statutory system of public education ’’.—This is a generic phrase intended 
to cover all phases of primary and secondary education which are dealt with in Part 11 of the 
Act, see in particular section 7, p. 93, 

(e) “ The Endowed Schools Acts, 1869 to 190S ’’.—These Acts cons ist of the Endowed 
Schools Acts, 1869, 1873 and 1874 ; 7 Halsbury’s Statutes 241, 258, 363, the Endowed Schools 
(Vested Interests) Act Continuance Act, 1875, idid. 265, the Welsh Intermediate Education 
Act, 1889, ibid. 265, and the Endowed Schools (Masters) Act, 1908, tbid. 272. Certain provisions 
of the Endowed Schools Acts, 1860 and 1868, are not yet entirely obsolete. As to the making 
of schemes under those Acts, see generally sections 9-51 of the Endowed Schools Act, 1^9. 
ibid. 244-256, 

(f) “ He may by order direct As to the revocation or variation of orders and direc- 
tions, see section 111, p. 254, ^osf. 

(g) ** The third proviso to section two of the School Sites Act, 1841 7 Halsbury’s 

Statutes 274. The operative part of the section quoted enables persons seised of various interests 
in land to give, sell or exchange, in fee simple or for a term of years, any quantity of land not 
exceeding one acre in extent as a site for a school for the education of poor persons, or for a 
school house, or otherwise for the purposes of the education of such poor peisons in religious and 
useful knowledge. The third proviso stipulates that upon the land ceasing to be us^ for, the 
purposes mentioned in that Act it shall immediately revert to the estate of the grantor. 

(h) “ Educational endowment — Section 5 of the Endowed Schools Act, 1869 ; 7 Hals- 
bury’s Statutes 242, provides that in that Act, unless the context otherwise requires, this term 
means an endowment or any part of an endowment which, or the income whereof, has been made 
applicable or is applied for the purposes of education at school of boys and girls or either of 
them, and of exhibitions tenable at a school or a university or elsew'here, whether it has been 
made so applicable by the original instrument of foundation or by any subsequent Act of Parlia- 
ment, letters patent, decree, scheme, order, instrument or other authority, and whether it has 
been made applicable or is applied in the shape of payment to the governing body of any school 
or any member thereof, or to any teacher or officer of any school, or to any person bound to 
teach^ or to scholars in any school, or their parents, or of buildings, houses or school apparatus 
for any school, or otherwise howsoever. For various decisiems as to what may constitute an 
educational endowment for the purposes of the section, see Hodgson's School (1878), 3 App. 
Cas. 857, 19 Digest 590, 79b ; Ross v. CJiarity Commissioners (1882), L.R. 7 App. Cas. 463; 
19 Digest 592, 276 ; Re Hoigaie's {Afchbishop) Free Grammar School at Hemsworth (1887), L.R. 
12 App. Gas- 444 ; 19 Digest 588, 191 ; Re Christ's Hospital (1889), 15 App. Cas. 172 ; 19 Digest 
590, 20i; Re Meyricke Fund (1872), L.R. 7 Ch. App. 500 ; 19 Digest 588, 788 ; and A,-G, v. 
Christ Church, Oxford {Dean and Chapter) [1894] 3 Ch. 524 ; 19 Digest 588, 790, 

87. Exemption of assurances of property for educational 
purposes from the Mortmain Acts.---- (1) The Mortmain and Charitable 
Uses Act, 1888, the Mortmain and Charitable Uses Act, 1891, and the 
Mortmain and Charitable Uses Act Amendment Act, 1892 (a) (which impose 
restrictions upon assurances of land and personal estate to corporations 
and to charitable uses) shall not have effect with respect to any assurance 
(b) of land or of personal estate to be laid out in the purchase of land if the 
land or the income thereof (c) is to be used for educational purposes (d), £4673 
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Every assurpice of land or of personal estate to be laid out in 

assurance of land to any local education 
authontj. (e), shall, if the land or the mcome thereof is to be used for educa- 
bon^ pr^oses, be void (f) unless the assurance or a copy thereof is sent 

the Minister may, either before or after the expiration 
thereof, extend the said penod of six months in any particular c^e and 
if the a^urance or a copy thereof is sent to the Minister within the extended 
penod the ^surance shall not be void or shall be deemed not to have been 
voided, as the case may be. 14683 

(3) The Minister shall cause to be kept a record of every assurance 
S t^ sLbSm ^ ^ in comphance with the provisions 

^ (4) In this section, the expression assurance teVhas the mMnino- 
section ten of the Mortmain and Charitable Uses Act, 

(5) Nothing in subsection (2) of this section shaU affect the validitv 

maZfTSrorS to 

NOTES 

The uih Alt* 7 Habbury’s Statutes 193. 

previously existing law and rented in whole^or Statutes 38c>, consolidated the 

with De Viris Religiosis (7 Edw 1 ) anri Tine earher statutes, commencing 

of 1891 and 1892 fTnSsWs itt?4s 3^^^ 

restrain the tenure of iS bv coroomtinut general effect of these Acts was to 

purposes. Very many subsequen^tatutes afWthii? and by trustees for charitable 

from the operation of these Acts ^dlhflrl^e^t 


thereof. 

unless the context otherwise lequiri to miv enartmint £: references in this Act 

to be construed as refermces to rtTJ prevision of any enactment are 

enactment, including this Act. prevision as amended by any subsequent 

(b) “^surance See subsection (4) of this section. 

117 if the AcV5®l^f-T^tbmi’s’itiiutt Yqf® v f ® effect of section 
main and Charitable Uses Acts^‘ any assur^L*^^’ ®“°P® of ‘lie Mort- 

ff*e pTOhase of land for educational purposes ” It seemffd'from^o'^° estate to be laid out in 
inEe Harrow School Governors ancL Smy, Co^r^tnlznTr^’i^ ‘^-4 II ^fb“ry> J- 
section did not apply where the assurance land waa fir thJolS?’ ®"PP- ‘f'®* ff^at 

not Itself to be used for educational purposes.^^ *° the puiposes of an endowment and was 

presiSabl^e‘?^m^io?^”a^ly’^ae®land o?°pS^*ffita‘tl^ term in_the Act and 
purposes of this Act or of any oth^ unrepli^ eua^tae^aUiti^f ‘“J’® ’¥®^ for any of the 
does not only apply to land'^nred^W^®f!i^«o?- ®“*.,v t° education. The section 
they are within or outside the but to all schools whether 

Governors^ and Murray’s Co»^rac^[1927]*I Ch. sle “cfgest Supp.?'*“^^^ Harrow School 

p. 2/f, Vasty'S to t“ap5i?a^nom^^ 7^’ -f® Ffrst Schedule, 

and 118, pp. 266 and 267;|^ ' a“<f ^e Isles of Stilly, see sections 117 

penalty for failure to^TOmpV'^th*the^dutv to send \h Statute 193, prescribed no 

If an assurance becom^^oid I^^rStit SllSf ®.i° ?? ^pard to be recorded. 


, 4JLOl,JLUiJiCJJ,C. . ■ -J 

-pit^I ofto Ati®TOm^Sto^^alfn1)?lsfiSrif II of this Act 

effect of this subsection is twofolc^ ™ ^ (a®®*'®"! f f P- ^^T.post). Thus 1 


the 


sss?stffns“' 

Marik, 1945 ,or^coCT^eSt^“^U?t^fr®®®f ’®®‘^®®“, October, 1944, and 31st 
of avoidance in the event of failure so to do.^ or after 1st April, 1945, on penalty 
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Administrative Provisions 

88. Appointment of chief education officers of local education 
authorities.— The duties of a local education authority (a) with respect to 
the appointment of officers under the provisions of the Local Government 
Act, 1983 (b), shall, without prejudice to the generality of those provisions, 
inciude the duty of appointing (c) a fit person to be the chief education 
authority, but a local education authority shall not make such 
an appointment except after consultation with the Minister, and for the 
purposes of such consultation an authoiity proposing to make such an 
appointment shall send to the Minister particulars showing the name, previous 
experience, and qualifications, of the persons from whom they propose to 
make a selection. If the Minister is of opinion that any person whose name 
is so submitted to him is not a fit person to be chief education officer of the 
authority he may give directions (d) prohibiting his appointment. £47£]j: 

NOTES', 

This section, which requires each local education authority to appoint a ht person as chief 
education ofacer, and enables the Minister to veto an appointment which he deems to be un- 
suitable, is entirely new so far as the appointment of a chief education officer is concerned, thou}?h 
somewdiat similar powers of control are Vested in other Ministers in relation to the appointments 
of such officers as the medical officer of health of a local authority, the highway authority’s 
engineer, and the chief constable of a police authority. The object of the section is to enable the 
Minister to ensure that persons of real educational knowledge and experience are appointed as 
cliief education officers and that the following remarks of the Parliamentary Secretary to the 
Board of Education (on the Committee stage of the Bill in the House of Commons) may no 
longer be justified : — • 

“ I can think of a good many cases where a person who has been an ordinary clerk in the 
town clerk’s office has been appointed chief education officer of the borough, 'without any 
experience that enables him to give the local education committee sound advice on the 
matters that come before them 

The section and the abolition of Part III authorities under the Act will put an end to 
part-time education officers which, in Hght of the complex administrative problems of the 
education service, cannot but be of benefit to the service in the areas concerned. 

(a) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 27 1 , post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 a.nd 2Q7, post 

(b) “ The appointment of officers under the provisions of the Local Government 

Act, 1933 — Part IV of the Local Government Act, 1933 (sections 98-124 ; 26 Halsbury’s 

Statutes 358-372, inclusive), relates to officers of local authorities, but by section 118, ibid. ; 
26 Halsbury’s Statutes 369, nothing in sections 98-117 ; 26 Halsbury’s Statutes 358, inclusive 
was (before 1st April, 1945) to affect the appointment or tenure of office of officers appointed 
{inter alia) under the Education Act, 1921. However, from Ist April, 1945, section 120 and the 
Eighth Schedule, pp. 268 and 291, and section 121 and the Ninth Schedule, pp. 270 and 294, 
post provide that the reference in section 118 of the Act of 1933 ; 26 Halsbury’s Statutes 369, 
to the Education Act, 1921, is to be omitted, and the whole of Part IV of the Local Government 
Act, 1933, so far as relevant, will apply to officers of local education authorities, including the 
chief education officer to be appointed under this section. 

(c) “ The duty of appointing The Minister may enforce compliance with the require- 

ments of this section by virtue of section 99, p. 237, 

(d) “ He may give directions — As to the revocation or variation of any such directions, 
see section 111, p. 2^54, post 

89. Remuneration to teachers.— (1) The xMinister shall secure that 
for the purpose of considering the remuneration of teachers there shall be 
one or more committees appro\"ed by him consisting of persons appointed 
by bodies representing local education authorities (a) and teachers respec- 
tively, and it shall be the duty (b) of any such committee to submit to the 
Minister, whenever they think fit or whenever they may be required by him 
so to do, such scales of remuneration for teachers as they consider suitable, 
and whenever a scale of remuneration so submitted- is approved by the 
Minister, he may by order (c) make such provision as appears to him to be 
desirable for the purpose of securing (d) that the remuneration paid by local 
education authorities to teachers is in accordance therewith, C478J 

(2) The Minister shall nominate the person who is to be the chairman 
of any committee approved by him for the purposes of this section, £474] 

' notes'. 

The clause in the Bill which was the source of this section was productive of the only major 
crisis occurring during the passage of the Bili when, on the Committee stage in the House of 
Commons, the Government was defeated by one vote on an amendment providing for equal pay 
for equal work irrespective of sex. The matter subsequently became, however, a question of 
confidence in the Government and the amended clause was deleted from the Bill and subsequently 



P 


New Law OF Education 

‘J® °f Lords, 

mission has been appointed to consider and reDort^nn^tf fhA^mi a Royal Com- 

progressive solution of the sallryproblSSLTubL lme^^ l*° orderly and 

basis and its correlation with a solution orthe sdSrnroWe^ 

committee’s work has been extremelv vahii?hiA secondary schools The 

p. 27[%oJ:'’m to''t“e\p?fictSS;”ofthtI^^^^^^ and the First Schedule, 

and 118, pp. 266 and 267, post ^ ^ ^ London and the Isles of Scilly, see sections 117 

section^99, p. 237!^^Ll,^ifd^^e eVent^^l Minister may enforce under 

approve, ^hi^only remedy would be to appoint a new com4ittef 

111, p. 254 ^osT^^ ^ revocation or variation of such an order, see section 

local education authoriUe^fn relation*^to^he tvivn? ^ order imposes duties upon 

section 99. p. 237, post, as being 4posed " for th^puS^fllife S'cr^ enforceable under 

hxr purchase of land and other dealings in land 

of anpchool (c) or college (d) whkh^^.^lfto be.TatofaSd 
or othe™ for the puiposes of their functions nkS tlTlct a^d ifh 

it 

Act fgeslJvLbfb sixty three of the Local Govemient 

S3»i:|»=-.'J£asSE£HsS 

five StitfA^S'lS’^rTwS SteTo'^^ 

Minister of Health thete were suhstitutcd S [«?]' 

INfOXES 

effect of what appears at first si^Tto be a verv this section, the 


227 


i 


i 




The Education Act, 1944 227 

contained in Part IX (sections 109-117 inclusive ; 7 Halsburv’s Statutes 190-193) of the Educa- 
tion Act, 1921, and in tbe School Sites Acts, 1841, 1844, 1849, 1851 and 1852 ; 7 HaIsbur\T»s 
Statutes 274, 282, 284, 286, 287 (which, by the Short Titles Act, 1896 ; 7 Halsbury’s Statutes 1021 
are known by the collective title of the School Sites Acts), the School Grants Act, 1855 ; 7 Hals- 
bury’s Statutes 288, and certain other minor provisions. The above-mentioned provisions of the 
Education Act, 1921, dealt with the following matters : — 

(1 ) Section 109 ; 7 Halsbury’s Statutes 190, gave a general authoritv to acquire land for 
the purposes of that Act ; 

(2) Section 110 ; 7 Halsbury’s Statutes 190, incorporated the Lands Clauses Acts for 
the purpose of the purchase of land bj" agreement ; 

(3) Section 111 ; 7 Halsbur 3 f’’s Statutes 190, provided for the compuisorv purchase of 
land by means of an order confirmed by the Board of Education under the Fifth Schedule ; 

(4) Section 112 ; 7 Halsbury’s Statutes 190, applied the School Sites Acts for the pur- 
poses of the purchase of land by a local education authority as if the authority were trustees 
or managers of a school within the meaning of those Acts,*and authorised the acquisition of 
land either under that Act or the School Sites Acts ; 

(5) Section 113 ; 7 Halsbury’s Statutes 190, authorised the appropriation of land for 
education purposes ; 

(6) Section 114 ; 7 Halsbury’s Statutes 191, authorised the appropriation to other 
purposes of land acquired for educational purposes ; 

(7) Section 115 ; 7 Halsbury’s Statutes 192, enabled an authority to alienate land 
acquired or held for educational purposes ; 

(8) Section 116 ; 7 Halsbury’s Statutes 192, authorised the purchase of land by the 
managers of a non-provided school and by persons proposing to establish such a school, 
under either the Lands Clauses Acts or the School Sites Acts ; and 

(9) Section 1 17 ; 7 Halsbury’s Statutes 193, j)rovided for the exemption of assurances of 
property for educational purposes from the restrictions imposed by the Mortmain Acts. 

Section 117, ante^ has now been replaced by section 87, p. 223, ante, but, apart from the 
provisions of this section, no specific powers to acquire or otherwise to deal in land for educational 
purposes are ^ven by the present Act. 

The provisions of Part VII (sections 156-179 inclusive; 26 Halsbury’s Statutes 301-404) 
of the Local Goyemment Act, 1933, apply to the acquisition of, and aU forms of dealings in, land 
by local authorities generally. Hitherto, how^ever, that Act has not applied to local education 
authorities as such, because section 179, ante, provides {inter alia) that nothing in that Part of 
the Act is to affect any provisions relating to the acquisition, appropriation or disposal of land by 
a local authority contained in of the enactments set out in the Seventh Schedule thereto ; 
26 Halsbury’s Statutes 509, and amongst a fairly lengthy list of statutes in that Schedule 
appeared the words “ the Education Acts, 1921-1933 

Section 121, and the Ninth Schedule, pp. 270 and 294, post, now repeal, from 1st April, 1945, 
the whole of the Education Act, 1921, including, of course, the provisions relating to land. The 
same section and Schedule also repem, in the Seventh Schedule to the Local Government Act, 
1933; 26 Halsbury’s Statutes 509, the above-mentioned words “the Education Acts, 1921- 
1933 ” and this is made doubly certain by including in section 120 and the Eighth Schedule, 
pp. 268 and 291, the following words : 

“ Seventh Schedule, The words “ the Education Acts, 1921 to 1933 ” shall be omitted 
The effect of these provisions is, therefore, that in future all acquisitions of, and dealings in, 
land for the purposes of the present Act will take place, subject to the provisions of this section, 
under Part VII of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 391. 

Moreover, an incidental effect of bringing dealings in land for educational purposes into line 
with the provisions relating to local authorities generally will be that in future local education 
authorities will not be able to acquire or deal in land imder the School Sites Acts, through these 
Acts will continue to regulate the transactions of managers and governors of voluntary schools 
and of trustees, subject to the powers of compulsory acquisition of land for the purposes of 
voluntary schools under this section — as to which, see note (e),post. 


(a) ** Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp, 266 and 267, post See also notes (f), (k) and (l),^nsL 

(b) ** Order **. — -The order here referred to is a compulsory purchase order under section 
161 of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 394, and not an order to which 
section in, p. 254, applies. 

(c) “ School ’L— This term is defined in section 114 (1), p. 255, post, but the definition as 
there given is qualified by the following words of this subsection. 

(d) College — ^This term covers not only county colleges as defined in section 43, p. 171 , 
ante, but any other t5q>e of college which may be established or maintained by the local education 
authority under the Act, e.g., any college provided under section 42, p. 170, ante, as part of a 
scheme of further education, or a teachers* training college established or maintained by an 
authority under section 62, p. 198, ante. The exact limitations of the word are not, however, 
important, in view of the later words of the subsection “ or otherwise for the purposes of their 
functions under this Act 

(e) “ Which is, or is to be maintained by them ”, — It will be noted that these words 

extend the former powers of local education authorities in relation to the compulsory purchase of 
land under section 111 of the Education Act, 1921 ; 7 Halsbury’s Statutes 190, which were 
limited to land required for the purposes of any of the authority’s own powers or duties under that 
Act, and enable the authority to acquire land compulsorily for the purpose of any school or 
college which is, or is to be, maintained by the authority. In light of the definition of the term 
“ maintain ” in section 114 (1) and (2), p. 255, post this power extends to the compulsory 
acquisition of land by the local education authority for the purposes of enlarging or providing 
playing fields for existing voluntary schools and even for proposed new voluntary schools. This 
power should be of great assistance to the managers and governors of voluntary schools who 
might otherwise be precluded from acquiring sumcient additional land to bring their schools 
up to the standards to be |yrescribed by the Minister under section 10, p. or from trans- 

ferring a school to a new site under section 16, p. 119, 

The proviso to this subsection deals with the vesting of the land and the incidence of the cost. 
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c ** provisions of the Local Government Act, 1933 — See sectionci 161 -inrl T6'> 

of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 395, 396, which indicate the contents 

IS? 

if? “ ’’.—See secUons 9 (2), and 15, pp. 100 and 113, ante 

(<*) section 17, p. 122, ante. 

(i) Wo^d have fallen to be borne by the managers or 6ovenif»r«i ” Tt 

appear from this pm\’iso that the local education authority may, if it thinks fit bear the cost- 
compulsory purchase order, since coillpilsory^wfm oricgvdsitTon 
c^strcouW by them,^rsS 

sixty-three of the Local Government Act 1933 »» — 

of the sums received and expended by them in the exercise of any functions 

those accounts shaU be made ip and 
audited in like manner as the accounts of a county council (c) and the 
enactments rekting to the audit of accounts by a district auditor and to 
pff® to such audit and consequential thereon shall have 

effect m relaton to the accounts which the council of a county borouffh 
are required to keep under this section as they have effect in delation to 
the accounts of a county council. £4783 ici<raonto 

Th- *• . notes 

TT 1 , section re-enacts in more modem terms section 19*^ /9\ +k« 17,4 x* ' ^ 

Halsbury’s Statutes 196. That section also ai^ed to hormi^hc the Education Act, 1921 ; 7 
sme^the functions of the councils of non-counfy boroughs in^f?at?onTo^rf^ county boroughs but 
by this Act to the county councils of ^sbareL the ^on!conn^^^^^^^ education are transferred 
secUon is Mmited to county boroughs. The necessitv for thfe present 

although by section 219 of the I^cS GoveLmem that 

the accomits of acountycoimcfiareautomaUc^nS ciuS^^^^ 2f Halsbury’s Statutes 424, all 
ibid.; 26 Halsbury’s Statutes 433-436, the accomit<?^of^a^oi-^i^*? 

in the absence of specific statutory provision to that effect or subject 

24. ti^Act toLoiTon^^^^^^ determines. 

Government Act, 1933; 26 Halsburv? Statiit?^ 4^^^ By section 

a»oaof the Act to the islands as if 

243 inclusive ; 26 Halsb^-fsuttt^4^®37), oft“e“Ec“’G^i^|fAof 

functions under this St ® °f hi^ 

NOTES' 

of tlJ^^ti^“bS;rno1o?g^^^^1^Vy“ 1^21, subsection (2) 

functions Of the councils therein ref^eTto ^ councils of the 
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(a) “ Local education authority ” — See section 6, p. 87, attie, and the First Schedule, 

p. 271 , post. As to the application of the Act to London and the Isles of Sciily, see sections 117 
and 118, pp. 266 and 267,:^arf. 

_ (b) “ As he may reqaire — In view of the general duty imposed upon the Minister by 
section 1, p. 83, ante^ and of his power under section 99, p. 237, jposf, to enforce the general duties 
of local education authorities under sections 7 and 41, pp. 93 and 164, anUy in addition to the 
various functions specifically conferred upon the ^Minister throughout the Act, this section is 
sufficiently wide to enable the Minister to call upon a local education authority to provide him 
with any information which he may wish to have relating to the exercise by a local education 
authority of any of its functions under the Act. 

93. Power of Minister to direct local inquiries. — ^The Minister 
may cause a local inquiry to be held for the purpose of the exercise of any 
of his functions under this Act (a) ; and the provisions of subsections (^ 1 ) (S) 
(4) and (5) of section two hundred and ninety of the Local Government 
Act, 1988 (b), shall have effect with respect to any such inquiry as if the 
Minister were a department for the puiposes of that section. £480] 

NOTES 

This section replaces section 156 of the Education Act, 1921 ; 7 Halsbury’s Statutes 207, 
but does not re-enact paragraphs (a) to (e) inclusive of subsection (2) thereof, which dealt in 
general with domestic matters in connection with the holding of the inquiry, now notinaliy 
found unnecessary in modem legislation. The power possessed by a local education autliority 
under section 41 (2}, ibid., to demand a “ public ” inquiry into matters relating to the endow- 
ments of non-pro vided schools is not re-enacted. 

As to the application of the Act to London and the Isles of Sciliy, see sections 117 and 118, 
pp. 266 and 267, post. Section 111 , supm^ makes no specific reference to section 290 of the 
Local Government Act, 1933 ; 26 Halsbury’s Statutes 459, mentioned in this section though, 
by section SOS (2) thereof ; 26 Halsbury’s Statutes 470, that Act does not apply to London except 
’where expressly provided. Furthermore, section 189 of the London Government Act, 1939 ; 
32 Halsbury’s Statutes 344, provides a similar code relating to local inquiries to that contained 
in section 290 of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 459, but it has 
apparently been thought satisfactory to apply the Local Government Act provisions to local 
inquiries in London under this Act, presumably for the sake of having one enactment applicable 
throughout the countr^^ 

(a) “ For the purpose of the exercise of any of his functions under this Act ”, — 
Since, apart from functions specifically given to the Minister under the Act, section 1 (1), p. 83, 
ante, imposes on the Minister a general duty to promote the education of the people of England 
and Wales and the progressive development of institutions devoted to that purpose, and to 
secure the effective execution by local authorities, under his control and direction, of the national 
policy for providing a varied and comprehensive educational service in every area, the functions 
of the Minister cover the entire scope of. the Act and he is therefore entitled to hold a local 
inquiry in coimection udth any matter arising under the Act. 

(b) “Subsections (2), (3), (4) and (5) of section two hundred and ninety of the 
Local Government Act, 1933 — These provisions are as foEows 

“ (2) For the purpose of any such inquiry, the person appointed to hold the inquiry may 
by summons require any person to attend, at such time and place as is set forth in the 
summons, to give evidence or to produce any documents in his custody or under his control 
which relate to any matter in question at the inquiry, and may take evidence on oath, and 
for that purpose administer oaths, or may, instead of administering an oath, require the 
person examined to make and subscribe a declaration of the truth of the matter respecting 
which he is examined : 

Provided that-- 

(a) no person shall be required, in obedience to such a summons, to go more than ten 
miles from his place of residence, unless the necessarj^ expenses of his attendance are paid 
or tendered to him ; and (b) nothing in this section shall empow’-er the person holding the 
inquiry to require the production of the title, or of any instrument relating to the title, 
of any land not being the property of a local authority. 

(3) Every person who refuses or wilfully neglects to attend in obedience to a summons 
issued under this section, or to give evidence, or who wilfully alters, suppresses, conceals, 
destroys, or refuses to produce any book or other document which he may be required to 
produce for the purposes of this section, shall be liable, on summary conviction, to a fine 
not exceeding fifty pounds or to imprisonment for a term not exceeding six months, or to 
both such fine and imprisonment. 

(4) Where a department cause any such inquiry to be held, the costs incurred by them in 
relation to that inquiry (including such reasonable sum not exceeding five guineas a day as 
they may determine for the services of any officer engaged in the inquiry) shall be paid 
by such local authority or party to the inquiry as the department may direct, and the 
department may certify the amount of the costs so incurred, and any amount so certified 
and directed by the department to be paid by any authority or person shall be recoverable 
from that authority or person either as a debt to the Crown or by the department summarily 

' -asa civil debt. : 

(5) The department may make orders as to the costs of the parties at any such inquiry 
and as to the parties by whom such costs shall be paid, and every such order may be made a 
rule of the High Court" on the application of any party named in the order 

94. Certificates of birth and registrars’ returns.— (1) Where 
the age of any person is required to be proved for the purposes of this Act 
(a) or of any enactment relating to the employment of children oryormg 
persons (b), the registrai* (c) having the custody of the register of births and 
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^ ^ F wrv“ rl^ ^ ^ if certified under his hand. ^ ’ PP ^ 

charge a requested so to do, supply free of 

^ ?21 rL'i!?'''" P^^oses of this subsectioZ^ Wsil 

particulars o7thl en?r?efl^^^^^^ 

™ redstrarrto^7k)cS^7 ™ of which particulars are furnished by 

mean?lregisioTbShs*^ndT^^^ and deaths ” 

Deaths Registration Acts l m pmsuance of the Births and 

NOTES £4883 

1921 :^7 f^Cy?statuSon re-eaacts sections 135 and 136 of the Education Act, 

Act -’.-Proof of age may, for 

a«te, 57-59 pp. 192 to 194, L? 4d Sof^ 218 Iti! PP- ^54 to 161, ante, 44, p. 172, 

168 wd toss ”•“ 

Tht’teJL’**^ u-ff Persons®(EM°^S’l Act^ ms I® a? Lr^l Halsbury's Statutes 

The terms child ” and “ young person ” Si 5 Halsbury’s Statutes 378. 

posif as — ® pcibou are respectively defined in section 114 (1), p. 255 

tw ®<Jer tlffi Act aiS ma^he^fJiS Act is to continue in operation 

toe bemg. therefore, see the Certificates of or revoked accordingly. For the 

tions. 935 (S.R. & d. 1935 No ® Marriages (Requisition) Re^a- 

P. 237,^ost.^® authonty shall pay -'.—As to the enforcement of this duty, see section 99, 

95# Provisions as to ovidleiioi^ Wkc^r./-! • 
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»«thori.Va.,hoSid;fJ25 it ’’®'* •>’' 

( ) ““'-“‘fc'mtthemmutesoffli.proceedi.gsSjomemaiagers 




% 


- £ I!'; t - 


The Edhcatiom Act, 1044 ' iSl 

or governors (h) of any county school (i) or voluntary school 
(k), and to be signed by the chairman of the managers or 
governors or their clerk ; 

(c) a certificate giving particulars of the attendance of a child (1) or 

young person (m) at a school (n) or at a county college (o), 
and to be signed by the head teacher of the school or college ; or 

(d) a certificate issued by a medical officer (p) of a local education 

authority and to be signed by such an officer ; 

shall be received In evidence and shall, unless the contrar}^ is proved, be 
deemed to be the document which it purports to be, and to have been 
signed by the person by whom it purports to have liiien signed, without 
proof of his identity, signature, or official capacity, and any such extract 
or certificate as is mentioned in paragraph {b) (c) or (d) of this sub-section 
shall be e\ddence of the matters therein stated. C4853 

NOTES 

This section replaces section 55 (4) j 9 Halsbnry’s Statutes 162 (as to certificates signed by a 
duly qualified medical practitioner), 141 ; ibid, 2Q3 (as to proof of age), 142 ; ibid, (as to proof 
of attendance at school), 143 ; ibid, (as to certificates of teachers regarding attendance), 159 ; 
ibid. 209 (as to evidence of certificates, etc., issued bv local education authorities) of and para- 
graph (8) of the Third Schedule ; ibid. 220 (as to minutes of managers) to the Education 
Act, 1921. ’ 

(a) ** In any proceedings under this Act **.— See sections 34, 40, 46, 57, 59 and 80, pp* 

154, 163, 177, 192, 194, and 218, ^ ^ 

(b) “ Is under, of, or over, any age ”.~As to the time at which, for the purposes of the 
Act, a person in attendance at a school or county college attains any particular age, see section 
114 (5), p. 258, 

(c) “ Evidence as to the age of that person — ^See, for example, section 94, p. 229, anU. 

(d) “ Unless the contrary is proved ’’.—Under section 141 of the Education Act, 1921 ; 
7 Halsbury’s Statutes 203, the onus of proof that a child or young person was not of the age 
alleged was placed upon the defendant wherever the child or voung person was apparently of 
the age alleged. Now, before that onus is placed upon the defendant, it will be necessarv for 
the person by whom the proceedings are brought first to show that he has used all reasonable 
diligence to obtain evidence as to the age of the person concerned and has been unable to do so. 

(e) “ Local education authority — See section 6, p. 87, and the First Schedule, 
p. 211, post. As to the application of the Act to London and the Isles of Sciliy, see sections 117 
and 118, pp. 266 and 267, post. 

(f) “ Chief education ofScer As to the appointment of a chief education officer of a 
local education authority, see section 88, p. 225, 

(g) “ Minutes of the proceedings — -As to the proceedings of managers and governors 
of county and voluntary schools, see section 22, p. 133, ante. 

(h) “ Managers or governors — See note (d) to section 17, p. 122, ante. 

(i) “ County school — See section 9 (2), p. 100, anU. 

(k) “ Voluntary school ’’.—See section 9 (2), p. 100, anter and, as to the classification ot 
voluntary schools as controlled, aided and special agreement schools, section To, p. 113, ante. 

(l) “ Child — By section 114 (1), p. 255, post, this memas a person who is not over com- 
pulsory school age. 

(m) Young person — By section 114 (1), p, 255, post, this means a person over com- 
pulsory school age who has not attained the age of eighteen years. 

(n) “ School ”, — Section 114 (1), p. 255, post, defines this term as an institution for pro- 
viding primary or secondary education or both primary and secondary education, being a school 
maintained by a local education authority, an independent school, or a school in respect of 
which grants are made by the Minister to the proprietor of the school. 

(o) ” County college — ^This‘ term is defined in section 43, p. 171^ ante. 

(p) ** Medical officer — By section 114 (1), p. 255, post, this expression, in relation to a 
local education authority, means a duly* qualified medical practitioner employed, or engaged, 
whether regularly or for the purposes of any particular case, by that authority. 

96. Provisions consequential on cessation of functions of former 
authorities. — (1) If upon the applkation of a former authority (a) the 
Minister is satisfied with respect to any property (b) which was immediately 
before the date of the commencement of Part II of this Act (c) held by 
that authority for the purposes of functions exercisable by them under the 
Education Acts, 1921 to 1989 (d), that, although the property was so held, 
it was held upon trust for purposes of such a nature that the transfer thereof 
to a local education authority (e) would be inexpedient, the Minister may by 
order direct (f) that the property shall be deemed not to have been trans- 
ferred by virtue of section six of this Act (g) to the local education authority 
for the county (h) in which the area of the former authority is situated. 

E4B63 

(2) Where any question arises (i) as to whether any officers, property, 
rights, or liabilties (k), have been transferred by virtue of this Act from a 
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former authority to a local education authority, that question shall be 
determined by the Minister. C48T| 

(8) Where any officers, property, rights or liabilities, have been trans- 
ferred by virtue of this Act from a former authority to a local education 
authority, the local education authority and the former authority may by 
agreement provide for the making of such adjustments (I) in relation to their 
respective property, rights, and liabilities, as appear to the authorities to 
be desirable having regard to the transfer, and any such agreement ma}^ 
in particular, provide for the making of payments by either party thereto. 

pSS] 

(4) Where it appears to the Minister that having regard to any such 
transfer it is desirable that any such adjustment as aforesaid (including 
any pa37ment by either of the authorities concerned) should be made, he 
may, subject to any agreement made under the last foregoing subsection, 
by directions (m) make provision for that adjustment. [489]| 

(5) Where at the commencement of Part II of this Act any former 
authority were parties to any proceedings pending with respect to any 
property, rights, or Labilities, which by virtue of this Act are transferred 
from the former authority to a local education authority, the proceedings 
may be carried on thereafter* with the substitution of the local education 
authority for the former authority as parties thereto. [490] 

NOTES 

Under section 6, p. S7, ante, and the First Schedule, p. 27 post, all the powers and duties 
exercisable by the councils of non-county boroughs and of urban districts either as local education 
authorities for elementary education under section 3 of the Education Act, 1921 7 Halsbury’s 

Statutes 88, or in relation to higher education under section 70, ibid . ; 7 Halsbury'S Statutes 168, 
are transferred to local education authorities under this Act, which consist of the councils of 
counties and of county boroughs, except in the few cases where the Minister provides for the 
creation of a joint education board under Part I of the First Schedule, siipra. 

Subsections (3) and (4) of section 6, ante, provide, in relation to this transfer of functions, 
for the transfer of property which was used for educational purposes and of officers engaged on 
educational work to the new local education authorities. 

This section contains a number of provisions which are consequential upon the above- 
mentioned transfers. In particular, subsection (1) enables a former authority {as defined in 
section 114 (1), p. 255, post), which can show that property which was held for educational 
purposes was given to it upon trust for purposes of such a nature that it should not be transferred 
to the local education authority, to retain the property in its own possession. Examples of such 
types of property the donors of which clearly desired it to remain in local hands were mentioned 
by the Parliamentary Secretary to the Board of Education during the committee stage of the 
Bill in the House of Commons : — 

“ Members will have in mind various technical institutes and buildings of that description 
in different parts of the country which, in the past, when the State took very little interest 
in this sort of thing, were given by benefactors in the district. At that time the power to 
spend money on that form of education- was limited to whisky money and the product of a 
penny rate by the local education authority, and many of these institutions would not have 
been founded at all but for the fact that there was a generous benefactor who desired to have 
this particular service rendered in his home town. In those cases, where such a history can 
be established, it is only right that the institution should remain with the local authority to 
whomit was originally devised . , . I am assured that ‘ property ’ covers money, and that 
where there is a bequest that clearly was intended for very narrow local use, and there is 
still need for it, the intention of the person who left the money will be honoured 

(a) “ Former authority **. — By section 114 (l}, p. 255,posf, this term means any authority 
which was a local education authority within the meaning of enactment repealed by this Acl 
or any previous Act. It will be noted that by this definition the term not only covers authorities 
which were local education authorities for elementary education under section 3 of the Education 
Act, 1921, whose functions are transferred to the county councils under section 6, p. 87, ante, 
but also the county councils themselves. There is, however, some doubt as to whether this 
subsection will achieve the result intended (see the general , note, ante). Local education 
authorities under the Act of 1921 were either local education authorities for elementary education 
or local education authorities for higher education. In those parts of counties where there was 
not a separate authority for elementary education the county council was the authority for 
both forms of education. Although, under section 3 (2) of that Act ; 7 Halsbury’s Statutes 88, 
the higher education authorities were the councils of counties and county boroughs, it was 
specifically provided that the councils of non-county boroughs and urban districts, though not 
local education authorities for higher education, should have the powers as respects higher 
education given tinder that Act, i.e., section 70 thereof. No doubt the great majority of the 
properties to wbich this subsection is intended to relate have been used for purposes of higher 
education. So far as they have been held, though carried on under powers relating to higher 
education, by local education authorities for elementary education, no question will arise, since 
such authorities are clearly within the definition of “ former authority ” and they have been 
held ‘‘ for the purposes of functions exercisable by them under the Education Acts, 1921 to 
1939 ”. It would appear, however, that where such properties have been held by councils of 
non-county boroughs or urban districts which were not also local education authorities for 
elementary education, those councils will not be able to take advantage of this subsection, since 
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those councHs, not having been local education authorities either for elementarj’- or higher 


(3) and (5) of this section. 

As used in this subsection the term is intended to include money. 

(c) The date of the commencement of Part II of this Act ’b— Part 11 of the Act 
comes into operation on 1st April, 1945. 

gdocation Acts, 1921 to 1939 ’b—The Acts here referred to are 
(1) Education Act, 1921 ; 7 Halsburv’s Statutes 130; 

1923 ; 7 Haisburv’s Statutes 226 ; 

? Education (Local Authorities) Act, 1931 ; 24 Halsburv’s Statutes 173 : 

4 Education (Necessity of Schools) Act, 1933 ; 26 Halsburv’s Statutes 130 • 

(o) Education Act, 1936 ; 29 Halsbury’s Statutes 117 ; 

(6) Education (Deaf Children) Act, 1937 ; 30 Halsburv’s Statutes 179 • 

(7) Education (Emergency) Act, 1939 ; 32 Halsbury’s'Statiites 1223 ; 

education authori^^ section 6, p. 87, and the First Schedule, 

M the application of the Act to London and the Isles of Sciilv, see sections 117 
and 1 18, pp. 266 and 267, j£>osL 

(f) May by order direct ”.~As to the revocation and variation of such orders and direc- 
tions, see section 1 1 1, p. 254, ^osL » ^ 

(g) “ Section 6 of this Act ’L—See p. 87, 

Coun^ Section 114 (1 ), p. 255, defines this term as an administrative countv 
within the meamng of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 295. 

/ 1 \ ^ any question arises — Such questions may arise under subsections (3) and 

(4) or section 6, pp. 8/-8, 

(k) “ Officers, property, rights, or liabilities ”, — See respectively notes (q), and fl) 
to section 6, pp. 92, 90 and 91, ; 

. of soch adjustments ”.-~As to the compensation of officers who are 

prejudicially affected by the Act, see section 98, p. 234, ^osL If the former authority and the local 
education authonty are unable to agree, the Minister may, under subsection |4) of this section 
make provision for an adjustment by giving directions for the purpose. 

directions ”, — to the revocation or variation of orders and directions, see 
section 111, p. 2;>4, post. 


97.^ Modification of 2 & 3 Geo. 6. c. 94. — For the purpose of the 
appUcation of the Local Government Staffs (War Service) Act, 1939 (a) 
(which relates to the civil remuneration and superannuation of persons who 
cease to serve in certain civil capacities in order to undertake war service) 
in relation to : — 


(a) any person who before the date of the commencement of Part II of 

this Act (b) has, in order to undertake war service (c), ceased to 
serve in the capacity of an officer (d) employed by the council of 
a county district (e) for the purposes of any functions exercisable 
by that authoritv under the Educartion Acts, 1921 to 1939 (fl • 
and 

(b) any person who before the said date has, in order to undertake 

war service, ceased to serve in any such capacity as is mentioned 
in paragraphs 15 and 16 of the first column' of the Schedule 
to the said Act of 1939 (g), being a person in relation to whom 
the appropriate authority was, before the said date, the council 
of a county district ; 

the local education authority (h) for the county- (i) in which the count>- 
district is situated shall instead of the council of' the county district be the 
“ appropriate authority ” (k). [491^ 


■ NOTES 

The object of this section is to transfer to the county councils the obligation imposed on the 
former Part III authorities by the Local Government Staffs (War Sernce) Act, 1939 ; 32 Hals- 
bury’s Statutes 1118, to reinstate their officers, and teachers in non-provided public elementary 
schools, who have imdertaken war service. 

(a) Local Government Staffs (War Service) Act, 1939 ’’.—This Act received the 
Royal Assent on 5th September, 1939, and was deemed to have come into operation on the 
1st idem. It empowers local authorities and certain other authorities to make up the balance 
of pay to their employees who undertake war service and to preser\'e their superannuation rights. 
Teachers are excluded from the part of the Act dealing with superannuation (see the Teachers 
Superannuation (War Service) Act, 1939), but not from the remainder. 

(b) “The date of the commencement of Part II of this Act ’’.—Part II of the Act 
comes into operation on 1st April, 1945. 

(c) “ War service ’’.—This term is defined by section 14 of the Local Government Staffs 
(War Service) Act, 1939, as service, during the period of the present emergency, in any of the 
naval, military or air forces of the Crown, any employment during that period which the Minister 
[of Health] considers may properly be treated for the purposes of that Act in the same manner as 
service in those forces, and any employment during that period in civil defence service which is 
not by virtue of section 9 of that Act deemed for superannuation purposes to foe emplovment by 
a local authority. 
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(d) “ Officer ’’.—See note (q) to section 6, p. 92, anU. ' 

(fj .. district ’’.—See note (i) to section 6, p. 91, ante 

96. 1939”.-For alist of these Acts, seenote (d) to section 

1 QM » “Paragraphs 15 and 16 of the first column of the Schedule to the said Act of 

1939 — ^Tfaese paragraphs are as follows : — ^ 

of the prSs’ofa^y ?ft“ '^5’ a local education a^^thorfw ou^ 

(h) “ Local education authority See section 6 o 87 anfp f^A -ptVc-f- 
fif 266 sections m 

an administrative 

anthonty specified in the second column of that Schedule in relation to that capacity. 

A Compensation of persons prejndiciaUy affected by this 

A r“ consequence of the extinguishment or transfer by this 

Act (a) of any functions exercisable by the councU of any county district faai 
or the transfer by this Act of any officers fb) employed by any such council’ 
immediately before the date of the commencement of Part 11 
ot this Act (bb) an officer employed by that council or by the council 
of the county (c) m which the county district is situated suffers direct 
pecuniary loss (d) by reason of the determination of his appointment fe) or 

(f), he shall, unless provision for his 
that loss IS made by or under any other enactment for the 
time bemg m force (g), be entitled to receive compensation (h) under this 
subsection from the local education authority (i) for the area in which the 
coimty ffistnct is situated ; and, for the purposes of any claim for compensa- 
tion rader ffiis subsection, the provisions of subsections (2) and (3) of section 
one hundred and fifty of the Local Government Act, 1983 (k), shall have 

(a) the extinguishment or transfer had been effected by virtue of an 
order made by the Minister of Health under Part VI of the said 
Act ot ladd (1) and coming into operation upon the date of the 
commencement of Part II of this Act • and 
the expression “existing officer,” in 'those subsections, meant 
any person who, immediately before the said date, was an officer 

employed by the council of a county or county district in connec- 
tion with any functions exercisable by that councff under any 
enactment repealed or amended by this Act. [4923 ^ 

, con^quence of any school (m) becoming a special agreement 

school or a controlled school (n), or in consequence of the discontinuance To) 
mthm six yearn after the passing of this Act (p) of any school maintained bv 
a local education authonty (q), any person who was a teacher in the schoffi 
mmediately before it became a special agreement school or a controUed 
school, or before the school was discontinued, as the case may be s5ffiers 
toect pecraiary lo^ by reason of his dismissal or the diminution of his 
^oluments.^e shaU, unless provision for his compensation for that Idssffs 
any other enactment for the time being in force be 
entitled to receive compensation from the authority under this sectiom 

under^ tffis^^sStio^th^n^ the deterr^ation and payment of eompen£.tion 
SeLm^it lc^ of Schedule to the Local 

tions,Tal fr to say foUowing modifica- 

(a) references ffierein to the IVMster shall be construed as references 
offieMimsterofEduc^on, and sub-paragraph ( 1 ) of paragraph 
ffiereof shall have effect as if after the word "prescribed” 
there were mserted the words " by the Minister of Education ’’ ; 


(P) 
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(5) references therein to a scheme or order shall be construed as 
references to this Act ; and 

(c) any period during which a person has been engaged in war service (s) 
within the meaning of the Local Government Staffs (War Ser- 
vice) Act, 1939 (t), shall be reckoned for the purposes of 
said Schedule as a period of service in his office, and wffiere anv 
such period is so reckoned his emoluments during that period shall, 
for the purposes of sub-paragraph (2) of paragraph 4 of the said 
Schedule, be deemed to be such as he would have received if he 
had not been engaged in w^ar ser%dce. 1:4943 

NOTES 

This section provides for the compensation of officers of former Part III authorities and 
of councils exercising functions under section 70 of the Education Act, 3921 ; 7 Halsbury^s 
Statutes 1^, and also of teachers who suffer direct pecuniary loss as a result of the passing of 
tne Act. I he compensation payable will be calculated on the basis laid down in the Fourth 
bchedule to the Local Government Act, 1933, war service being taken into account* 

TT- “ Extinguishment or transfer by this Act ’’.—See section 6, p. 87, anie, and the 

rirst ochedule, p. ^71, post. ^ The main functions w’hich a council of a county district has ceased 
a result of this Act are the power to assist higher education under section 70 of 
the Education Act, 1921, and, in the case of county district councils w'hich were local education 
eduoari^^^^ elementary education, the W’hole of their fimctions relating to elementary 

(aa) “ County district See note (i) to section 6, p. 91, ante. 

(b) “ Officers — See note (q) to section 6, p. 92, ante. 

{bb) “ The date of the commencement of Part II of this Act — Part II of the Act 
comes mto operation on 1st April, 1945. 

(c) “ County ’’.—This term is defined by section 114 (1), p. 2S5, posi. 

(d) * Direct pecuniary loss — ^The events raising a presumption that a direct pecuniary 
loss has occurred are stated in subsections (2) and (3) of section 150 of the Local Government 
Act, 1933, quoted in note 

(e) “ The determination of his appointment As to the meaning of this phrase, 
see Macdonald v. Great Western Railway Co. [1930] 1 Ch. 364 ; Digest Supp. 

(f) “ The diminution of his emoluments — ^The term “ emoluments ” is defined in 
section 305 of the Local Government Act, 1933, and that definition will apply for the purposes of 
this section, 

(g) “ By or under any other enactment for the time being in force ’’.—This means 
that cases w’hich came within any other enactment, e.g., a scheme or order made under the 
Local Government Act, 1933, or section 123 of the Locm Government Act, 1929, do not come 
within this section. 

(h) “ Compensation — ^The rules for the assessment of compensation are quoted in note 
{x)ipost. 

(i) “ Local education authority — See section 6, p, 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of SciUy, see sections 117 
and 118, pp. 266 and 267, post. 

(k) Subsections (2) and (3) of section one hundred and fifty of the Local Govern- 
ment Act, 1933 — ^These two subsections enact as follows 

“ (2) An existing officer who, at any time within five years after the date on which the 
scheme or order comes into operation, relinquishes office by reason of his having been 
required to perform duties which are not analogous to, or which are an unreasonable addition 
to, those which he was required to perform immediately before that date shall be deemed 
for the purposes of the scheme or order to have had his office determined in consequence of 
the scheme or order, and, unless the contrary is shown, to have sufiered direct pecuniary 
loss in consequence of the scheme or order by reason of such determination. 

(3) An existing officer whose appointment is determined or whose emoluments are 
reduced within five years after the date on which the scheme or order comes into operation, 
because his services are not required or his duties are diminished (no misconduct being 
established), shall be deemed, unless the contrary is shown, to have sufiered direct pecuniary 
loss in consequence of the scheme or order 

(l) “ An order made by the Minister of Health under Part VI of the said Act of 
1933 ’’.—Part VI of the Local Government Act, 1933, deals with alterations of areas and in 
particular provides in section 1 40 for the making of orders for that purpose. 

(m) “ School”. — See the definition of this expression in section 114 (1), p. 255, post. 
{n)“ Special agreement school or a controlled school — ^As to the classification of 

voluntary schools as controlled schools, aided schools and special agreement schools, see section 
15, p. 113, 

(o) “ In consequence of the discontinuance — See, as to the discontinuance of schools 
maintained by the local education authority, sections 13 (1) (c) and 14, pp. 109 and 112, 

(p) “ Within six years after the passing of this Act ’’.—The Act received the 
Assent on 3rd August, 1944 ; the date here referred to is 3rd August, 1950. 

(q) Any school maintained by a local education authority ’’.—This refers to 
schools (see section 9 (2), p. 100, ante), voluntary schools (ibid.), nursery schools (sectioi 
p. 100, and special schools (section 9 (5), p. 100, ante). The term ** maintain ” is defined 
by section 114 (1) and (2), p. 255, ;^05 j{. 

(r) “ The provisions of the Fourth Schedule to the Local Government Act, 1933 ”, 
—As modified by paragraphs (a) and (b) of this subsection the Schedule provides as follows 

“ Fourth Schedule 

Provisions as to Petermmation and Payment of compensation to officers. 

1 , Procedure for claiming compensation. — (1 ) For the purpose of enabling a claim 
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for compensation to be ^sessed the claimant shaU deUver to the local authority with the 
^^^^^^atement containmg such particulars as may be prescribed [by the Minister of 

(2) The said statement shall be accompanied by a statutory declaration that it is a true 
statement to the best of fte knowledge, information and beUef of the clMmanl 

(3) The authonty shall forthwith take the claim into consideration and assess th'=‘ iust 

“lawVi “r forthwith inform the claimant of their decision 

• ^ au^onty fail to inform any claimant of their decision on his claim within 

Minister [of Education] may! on appliL- 
claimant, direct the authority to do so within such time, not bein<y 
less than one month, as may be specified in the direction. ® 

required by any member of the local authority by notice sent 
through the clerk of the authority, shall attend at a meeting of the authority, or of any 
committee appomted by the authority for the purpose, and answer on oath which anv 
justice of the peace present may administer, aH questions asked by any membS^ of the 
an^shaU matters set forth in his claim and in the said statement , 

“utol^elatog documents in his possession or under his 

uppUed.— For the purpose of deter mining whether 
shSf b^haTtS-P^^^^*® ^ such compensation, regard 

It ) conditions upon which his appointment was made ; 

(£>) the nature of ^ ofiSce ; 

(c) all the other circumstances of the case. 

3 . Power to award compensation by way of a lump sum in certain cases _ 
irinnof cnm ^^^^^pensation for determination of whole-time office.~(l ) The 

%SZSf& ZlfSi »' • -M. JIUS 

p|U£S 

the iid amSiSf- for twenty years or upwards, a sum equal to ten-sixtieths of 

.sev^n‘sfx?^hslhSK^'l.^^"^ less tbmr twenty years, a sum equal to 
sixUelS 

of ^h?sMd^amoMt*[* five years and less than ten years, a sum equal to three-sixtieths 
anSuS®"Sd°^ one-sixtieth of the said' 

mMmmMrn 

amoXt.'^®^ oompcnsation shall not in any event exceed two-thirds of the said 

. hnSU°aM^®3rll5'*Srda^^^^^^^^^ “ resp^foAhat office 

offi'cl dSri^g tte^od" yi^TexTb'^f^^^^^^^ SS da'; ““ 

deleUafoTS"XTga?dS'’®ara 

he^hLobSby?Muro?[te“ldu®^^^^^^^ -Woh 

fZ “ =°“sequence of [the Education Act, tsh] ®^Sd^ anythmg done in pursuance 

whole-time offiS^ of ^y^t^o^^n^^re oSs^ wMch^m^ae^^® “ respect of the loss of a 
time service of the officer, My previ^ period of PMt *tiW S® 1 “''ol'^® d*® whole- 

it were whole-time service forTpm^rSftefy'^TduSS^d 

a the expiration of 

purpo^ of calculatmg MV peri<^ o?sm^ice ?Sf^ year shall, for the 

'T six mont^, and If it does nof IhS be a complete 

In the case ofa c?aim forTO^^ation ?n respecro/tte detemffiS'^^f “PP”“tment.— 
the compensation, if My which would ha w WnJ* ® part-time office, 

suMlrl^oImt S ^y, M Sa^y 

offiVXfSr 4“Son o“ iYe emoIuments.-In the case of an 




have been awarded if ^ office had been determined, as the amount bv w’hieh the emoiumerits 
of the office are dinunished bears to the amount of those emoluments before dioiinution. 

7. War service to be reckoned in determining compensation. — If an officer was 
temporarily absent from Ms office during the late war whilst serving in His Majesty’s forces, 
or the forces of the Allied or Associated Powers, either compulsorily or with the sanction or 
permission of the authority in whose employment he was immediately before such tem- 
porary absence, such period of temporary absence shall be reckoned as service under that 
authority : 

Provided that in the case of an officer who, after the eleventh day of November, nineteen 
hundred and eighteen, voluntarily extended his term of ser^uce in the forces, no period of 
absence during any such extension shall be reckoned. 

8. Right of appeal. — If the claimant is aggrieved by the failure of the local autlioritv 
to inform him of their decision upon his claim within the time required by any direction of 
the Minister [of Education], or by the refusal of the authority to grant any compensation, 
or by the amount of compensation assessed, the claimant may, within three months after the 
failure, or after the date on which he receives notice of the decision of the authority, as the 
case may be, appeal to the Minister [of Education], and the Minister [of Education] shall 
consider the case and determine whether any com^nsation, and if so what amount, ought 
to be granted to the claimant, and his determination shall be final. 

9. Date on which compensation commences. — ^The sum payable as compensation 
shall be or commence to be payable at the date fixed by the local authority, or, in case of 
appeal, by the Minister, and shall be recoverable as a debt due from the authority. 

10 . Suspension of compensation. — (1) If a person receiving compensation under the 
[Education Act, 1944]-— 

{a) obtains any office or other public appointment ; or 

lb) receives, by virtue of the [Education .^ct, 1944], or of anything done in pursuance 

of or in consequence of the [Education Act, 1944], any increase* of the emoluments which 

were enjoyed by Mm at the date as at which the compensation was assessed, 
he shall not, so long as he holds that office or other public appointment or receives those 
increased emoluments, be entitled to receive any greater sum by way of compensation in 
respect of the office for wMch compensation is awarded than would make up the amount, if 
any, by which the emoluments which he is receiving falls short of the emoluments of the 
office in respect of wMch compensation was awarded : 

Provided that where a person held two or more offices at the date as at which the com- 
pensation was assessed or has been awarded compensation in respect of two or more offices, 
the Minister [of Education] may, on the application of that person or of any authority by 
whom the compensation is payable, modify the operation of the foregoing sub-paragraph 
in relation to that person so far as is, in the opinion of the Minister [of Education], necessary 
in order equitably to meet the circumstances of the case. 

(2) Where an officer to whom compensation has been awarded under [the Education Act, 
1944] subsequently becomes entitled to a superannuation allowance in respect of any office 
or other public appointment which he has accepted af ter the material date, and in calculating 
the amount of such allowance account is taken of any period of service in respect of which 
compensation is payable, then, if the compensation does not exceed such part of the super- 
annuation allowance as is attributable solely to that service, the compensation shall cease 
to be payable, and if it exceeds such part of the superannuation allowance as aforesaid, it 
shall be reduced by an amount equal to that part of the allowance. 

11 . Forms. — ^The Minister [of Education] may prescribe the form of any notice, state- 
ment, award or other document to be used in connection with a claim for compensation, and 
the forms so prescribed or forms as near thereto as circumstances admit, shall be used in 
all cases to which the forms are applicable. 

12 . Interpretation. — For the purposes of this Schedule : — 

“ Office ” means any place, situation or employment, and includes the office of super- 
intendent registrar, registrar of births and deaths, registrar of marriages, and the office of 
teacher in a public elementary school maintained but not provided by a local education 
authority, and “ officer ** has a corresponding meaning ; 

“ Public appointment ” means any employment the emoluments of which are payable 
out of public funds ; 

“ Service ” means whole-time or part-time service in any office after the officer has 
attained the age of eighteen years ; 

“ Material date ” means the date on which the determination of office or diminution of 
emoluments, as the case may be, takes efiect. 

(s) “ War service *’.-^See note (c) to section 97, p. 2SS, anie, 

(t) “ Local Government Staffs (War Service) Act, 1939 See section 97, p. 233, 
and the notes to that section^ 

99. Powers of Minister in default of local education authorities 
or managers or governors.— (1) If the Minister is satisfied, either upon 
complaint b}?* any person interested or otherwise, that any local education 
authority (a), or the managers or governors (b) of any county school (c) or 
voluntary school (d), have failed to discharge any duty imposed upon 
them (e) by or for the purposes of this Act, the Minister may make an order 
(f) declaring the authority, or the managers or governors, as the case may be, 
to be in default in respect of that duty, and giving such directions for the 
purpose of enforcing the execution thereof as appear to the Minister to be 
expedient ; and any such directions shall be enforceable, on an application 
made on behalf of the Minister, by mandamus (g). [4953 

(2) Where it appears to the Minister that by reason of the default 
of any person (i) there is no properly constituted body (k) of managers or 
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governors of any county school or voluntary school, the Minister may make | 

such appointments and give such directions as he thinks desirable (1) for the t 

purpose of securing that there is a properly constituted body of managers or | 

governors thereof, and may give directions rendering valid any acts or pro- 
ceedings (m) which in his opinion are invalid or otherwise defective by reason 
of the default. [496] . 

(8) Where it appears to the Minister that a local education authority j 

have made default in the discharge of their duties relating to the maintenance ! 

(n) of a voluntary school, the Minister may direct that any act done by or on I 

behalf of the managers or governors of the school for the purpose of securing * 

the proper maintenance thereof shall be deemed to have been done by or ' 

i on behalf of the authority, and may reimburse to the managers or governors 

i any sums which in his opinion they have properly expended for that purpose ; 

and the amount of any sum so reimbursed shall be a debt due to the Crown (o) 
from the authority, and, without prejudice to any other method of recovery, 
the whole or any part of such a sum may be deducted from any sums payable 
to the authority by the IMinister in pursuance of any regulations relating to 
the payment of grants (p). [497] 

I , NOTES 

Subsection (1) replaces and extends the provisions of, section 150 of the Education Act, 

1921. ■ In the first place the section relates not only to local education authorities, to which 

the former provision was limited, but also to the managers or governors of county and voluntary ’ 

schools. Secondly (except under section 105 (3), p. 246, the Minister is no longer bound 

to hold a public inquiry, though he may hold a local inquiry if he thinks fit under section 93, 

p. 233, ante, and would probably do so in relation to any matter of importance. Subsections (3) 

and (4) of the section replace and in general re-enact section 151 of the Act of 1921. See also 

the terms of section 68, p. 205, ante, which enables the Minister to give directions to a local 

education authority or the managers or governors of a county or voluntary school regarding the,, 

exercise of any power or the performance of any duty where he is of opinion that the authority, 

or the managers or governors, have acted or are proposing to act unreasonably. 

(a) “ Local education authority ”, — See section 6, p. 87, ante, and the First Schedule, 
p. 21 1, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 2^1, post. 

i, (b) ** Managers or governors — See note (d) to section 17, p. 122, ante. 

I (c) County school ”.~-See section 9 (2), p. 100, ante. 

I (d) “ Voluntary school — See section 9 (2), p. 100, ante, and, as to the classification of 

voluntary schools as controlled, aided and special agreement schools, see section 15, p. 113, ante. 

(e) “Any duty imposed on them”. — Specific duties are imposed both upon local 
i education authorities and upon the managers and governors of county and voluntary schools by ^ 

numerous sections of the Act. Duties may also be imposed upon either by the regulations 
which the Ministers, Education and Health, are empowered to make under the Act and upon the 
managers and governors by the rules of management and articles of government which are to 
be made under section 17, p. 121, ante. Reference may be made to the cases of Board of Educa- 
:t tion V. Eice, [1911] A.C. 179 ; 19 Digest 602, 290, and R. v. Poplar Borough Council, Ex parte 

if London County Council, [1922] 1 K.B. 72 ; 1 K.B. 95 ; 38 Digest 634, 16B1. 

j(f) “Make an order — ^As to the revocation and variation of orders and directions, 
see section 1 1 1 , p. 254, post. Before making such an order the Minister may, but is not bound to, 
hold a local inquiry under section 93, p. 233, ante. 

(g) “ Mandamus ”. — ^The case of R. v. Staines Union (1893), 58 J.P. 182, affords an 
example of the issue of a mandamus at the instance of the Minister of Health. The court is 
^ bound to^ grant the writ at the request of the Minister, unless there has been some legal error or 

some omission to apply the ordinary legal procedure. In the event of failure to comply with a 
writ of mandamus, writs of attachment may be obtained against members of the authority 
responsible for the failure {R. v. Worcester Corporation (1905), 69 J.P- 296). 

(i) “ Person The word “person” is not defined in the Act, but section 19 of the 
* Interpretation Act, 1889, enacts that in that Act and in every Act passed after the comraence- 

i meat of that Act, unless the contrary intention appears, the expression is to include any body of 

; persons corporate or unincorporate. 

' ^ (k) “ No properly constituted body ”. — Section 17, p. 121, ante, provided for the con- 

stitution of a body of managers or governors for every county school and every voluntary school 
in the case of a piimaity school by means of an instrument of management (as to which see section 
18, p, 127, ante), and in the case of a secondary school by means of an instrument of government 
■i (as to which see section 19, p. 129, ante). Section 20, p, 130, ante, enables two or more schools 

i to be grouped under one management. In the case of voluntary schools, section 32, p. 150, 

■ rnakes provision for their management or government, as the case may be, until the determina- 

; tion of the question as to whether the school is to be a controlled, aided or special agreement 

J" school. '■■■■■ 

j (1) Give such directions as he thinks desirable See note (f), ante. 

(m) “ Any acts or proceedings ”. — ^As to the proceedings of managers and governors of 
^ county and voluntary schools, see section 21, p. 132, ante. 

[ ^ (u)_ “Maintenance”. — ^Section 114 (1) and (2), p. 255, post, defines the term “ main- 

i tain ”, in relation to schools and county colleges, 

! . . ^ debt due to the Crown**. — The Administration, of Justice (Miscellaneous Pro- 

■ visions) Act, 1933, section 4, prescribes the method of recovering debts due to the Crown but in 
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^ this instance the Minister will no doubt generally prefer the simpler alternative of deducting the 

sum due from any ^ants payable to the authority. 

(p) “ Regulations relating to the payment of grants ’’.—See sections iOG and 101, 
^ pp. 239 and 241,:^ost 

Financial Provisions 

j 100. Grants in aid of educational services. — (1) The Minister 

I shall by regulations (a) make provision :■ — 

I {a) for the payment by him to local education authorities (b) of annual 

. grants in respect of the expenditure incurred by such authorities 

in the exercise of any of their functions relating to education, 
other than their functions relating to the medical inspection 
and treatment (c) of pupils (d) ; 

s {h) for the pa 3 mient by him to persons other than local education 

I authorities (e) of grants in respect of expenditure incurred or to be 

I incurred for the purposes of educational sendees provided by 

i • them or on their behalf or under their management or for the 

^ purposes of educational research (f) ; and 

[c) for the payment by him (g), for the purpose of enabling pupils to take 
I advantage without hardship to themselves or their parents (hj of 

any educational facilities available to them, of the whole or any 
i ^ part of the fees and expenses payable in respect of children 

; ‘ * attending schools at which fees are payable (i), and of sums by 

K way of scholarships, exhibitions, bursaries and other allowances in 

1 respect of pupils oyer compulsory school age (k), including pupils 

! undergoing training as teachers (1). C498] 

i (2) The Minister of Health shall by regulations (m) make provision for 

^ the payment by him to local education authorities of annual grants in aid of 

I the expenditure incurred by such authorities in the exercise of their functions 

I relating to the medical inspection and treatment of pupils. 

I 1/ arrangements are made for the exercise by the Minister of the 

I functions imposed by this subsection upon the Minister of Health, then, 

I while any such arrangements are in force, this subsection shall have effect 

I as if for the reference therein to the Minister of Health there were sub- 

I stituted a reference to the Minister. References in any regulations made 

!i under this subsection to either of those Ministers shall, unless the context 

|| otherwise requires, be construed as references to the Minister by whom 

functions are for the time being exercisable under this subsection, and any 
il such regulations may be varied or revoked by that Minister. £499] 

I (3) Any regulations made by the Minister or the Minister of Health 

i under this section may make provision whereby the making of payments by 

I kim in pursuance thereof is dependent upon the fulfilment of such conditions 

j as may be determined by or in accordance with the regulations, and may 

;; also make provision for requiring (n) local education authoiities and other 

i persons t© whom payments have been made in pursuance thereof to comply 

I with such requirements as may be so deiermined. /pOOJ 

f (4) Where the Minister is satisfied that the persons Tesponsible for the 

i management of any school or other educational institution (o) are, by reason 

I of the provisions of any trust deed (p) or other instrument relating to the 

I management of the school or institution, unable to fulfil any condition or 

I comply with any requirement imposed by regu ations made under this 

i section, he may, after consultation with them, by order .(q) make such 

I modifications of the said provisions as may be necessary for the purpose of 

I enabling them to fulfil that condition or comply with that requirement ; 

I and any such trust deed or other instrument . shall, during such period as 

may be specified in the order, have effect subject to any modifications so 
I made. [501] __ 

I (5) Nothing in this section shall affect :any grants in aid of university 

t education (r) payable out of moneys provided by Parliament otherwise than 

i, in accordance with the provisions of this Act. [5023 

i . 

f 

I 
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NOTES 

The main financial provisions of the Education Act, 1921, contained in sections 118-120 of 
that Act, are substantially reproduced in this section. It differs from them, however, in at least 
one major respect, in that the Minister is, by paragraphs (b) and (c) of subsection (1), given 
explicit power to ^ve grants to bodies other than local education authorities, to pay the whole 
or part of the fees of pupils attending fee-charging schools, and to award scholarships and 
maintenance allowances to pupils over compulsory school age. 

The Financial Memorandum appended to the Bill as introduced into the House of Commons 
indicates the Government proposals in general though, as will be shown, they have been some- 
what amended in light of representations made during the passage of the Bill. The Memoran- 
dum commenced by giving in tabular form an outline of the expected additional public expen- 
diture over and above the estimated cost of the educational services immediately before the 
coming-in to-operation of the Act (capital expenditure being expressed in terms of loan charges). 
This showed that the ultimate additional cost would be reached gradually over a number of 
years and, on the assumption that the school leaving age Is not postponed, the additional expen- 
diture under the six main headings, viz. : — 

(1) Recasting full-time education ; 

{2} Reform of dual system ; 

(3) Young people’s (now called “ county ”) colleges; 

(4) Technical and adult education; 

(5) Nursery schools ; and 

(6) Medical inspection and treatment 

was expected to rise from a total of £5.5 millions in the first year to £47.3 millions in the seventh 
year and ultimately to £79.8 millions. Since the date on wliich the school leaving age is to be 
raised to 16 has not yet been fixed the cost of this step is included only in the ultimate total. 

The Memorandum indicates that the first task of the new local education authorities is to 
prepare their development plans (section II, p. 103, ante) and submit them to the Minister, who 
will then make Local Education Orders under section 12, p. 107, ante. Until these steps, which 
win occupy between one and two years from 1st April, 1945, have been taken, the recasting of 
the system of full-time education and the reform of the dual system cannot begin to operate fully. 
It is not anticipated that in respect of this period there will be any substantial additional expen- 
diture on school premises apart from the acquisition of sites ; thereafter the rate of development 
will depend upon the availability of building labour and materials. It is assumed, however, that 
there will be a relatively substantial early expansion of nursery schools, which do not present the 
same difficulties of accommodation. The cost of abolishing tuition fees in primary and secondary 
schools maintained by local education authorities (section 61, p. 196, ante) has been included 
from the 1st year. 

Between' the date of the Royal Assent (3rd August, 1944} and 1st April, 1945, the former 
local education authorities, and grants, continue on the old basis. Since the new authorities 
are charged, as from 1st April, 1945, with all educational functions, a single combined grant for 
all forms of education wiU operate from that date, except as regards expenditure on school 
meals and milk. Thereafter there will be three types of grant, viz. 

(1) A main grant to each authority based on the percentage 'Vhich the total grants for 

education for that authority’s area bore to the corresponding expenditure on education in 

1938-39. This percentage is to be increased by stages to a total increase of 5 in 1948-49 ; 

(2) additional grants to the poorer areas (noted, ; 

(3) grants at special rates in respect of expenditure on school meals and milk. 

As regards the poorer areas, a sum of between £1-5 and £2 millions is to be provided which 
will cover some 30-40 of the poorer authorities. 

Additional provisions providing for the continuation of the speciaT grants payable to 
Welsh local education authorities under the Welsh Intermediate Education Act, 1889, is made 
in section 101, p. 241, whilst sections 102-105, pp. 242 to 246, post^ enable the Minister to 
make various types of special payment to the managers or governors of aided and special agree- 
ment schools. 

(a) “ Regulations As to the making of regulations under the Act by the Minister of 
Education and the Minister of Health, see section 112, p. 254, post, 

(b) “ Local education authorities — ^See section 6, p. 87, ante^ and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, 

(c) “ Medical inspection and treatment — ^These terms are defined in section 114 (1), 
p. 255, post j whilst section 48, p. 179, ante, makes provision for these services. As to the grants 
payable in respect of them, see subsection (2) of this section. 

(d) “ Pupils — Section 114 (1), p. 255, post, provides that the word “ pupil ”, where 
■used without qualification, means a person of any age for whom education is required to be 
provided under the Act. 

(e) “Persons other than local education authorities”. — By section 19 of the In- 
terpretation Act, 1889, in that Act and in every Act passed after the commencement of that Act 
the expression “ person ”, unless the contrary intention appears, is to include any body of 
persons corporate or unincorporate. 

(f) “ Educational research Under this paragraph the Minister is enabled to make 
grants in aid of educational research independently of any assistance which may be given by the 
local education authority under section 82, p. 220, 

is) “ For the payment by him ’*.• — ^This power also is additional to and may be exercised 
independently of any assistance which may be given by the local education authority by virtue 
of regulations made by the Mioister under section 81, p. 219, ante. 

(h) “ Parents — By section 114 (1), p. 255, post, “ parent ”, in relation to any child or 
young person, includes a guardian and every person who has the actual custody of the child or 
young person. 

(i) “ Schools at which fees are payable ’’.—See the definition of “ school ” in section 
114 (1), p. 255, post. Section 61 (1), p. 196, ante^ prohibits the charging of fees in respect of 
admission to any school maintained by a local education authority, or to any county college, 
or in respect of the education provided in any such school or college. See note (j) to section 81, 
p. 220, ante. 
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(k) “ Compulsory school age — Section 114 {1), p. 2SSypo$t, provides that this term, 
subject to the provisions of section 38, p. 160, ante^ has the meaning assi^ed to it by sectio" 
p. 155, ante. As to the time of attainment of any particular age, see section 1 14 (5), p. 258, 

(l) “ Pupils undergoing training as teachers — ^See note (1) to section 81, p. 220, 

(ni) “ The Minister of Health shall by regulations “.—-Regulations of the Minister of 

Health are to be made in the same manner as those of the Minister of Education — see section 1 12 „ 
p. 254, post. See, however, the second paragraph of this subsection with regard to the exercise 
of the powers of the Minister of Health by the Minister of Education. 

(n) “May also make provision for requiring”. — Failure to comply with such 
requirement will constitute failure to comply with a duty imposed for the purposes of this 
thus enabling the provisions of section 99, p. 237, ante^ to be invoked, in the cases of local ed 
tion authorities and of managers and governors of county and voluntary schools. 

(o) “ Other education institution — See note (i) to section 47, p. 178, ante. 

(p) “ Trust deed — ^By section 114 (1), p. 255, post, this term, in relation to any volun- 
tary school, includes any instrument (not being an instrument of management, instrument of 
government, rules of management, or articles of government, made tinder the Act) regulating 
the maintenance, management or conduct of the school or the constitution of the body of 
managers or governors thereof. 

(q) “ He may by order ’ ’ . — As to the revocation or variation of such an order, see section 
ni, p. 254, 

(r) “ Grants in aid of university education”. — This refers to grants made by the 
Treasury through the medium of the University Grants Committee. 

101. special financial provisions relating to Wales and Mon- 
mouthshire .—(1) Subject to the provisions of this section (a), the Minister 
shall pay to the local education authority (b) for every area in Wales and 
Monmouthshire a special annual grant in respect of any school (c) which is 
maintained or assisted (d) by the authority, being a school in respect of which 
grants were payable immediately before the date of the commencement of 
Part II of this Act (e) under section nine of the Welsh Intermediate Educa- 
tion Act, 1889 (f). [503] 

(2) The grants to be so paid shall be of such amounts as may from 
time to time be determined by regulations made by the Minister (g), so, 
however, that the total sum payable for any financial year (h) under the 
provisions of . this section in respect of the schools situated within the area of 
any coxmty (i) or county borough shall not exceed the maximum amount; 
which was pa 3 rable in respect of those schools under the provisions of the said 
section nine for the year ending with the thirty-first Say of March 
hundred and twenty-nine. [504} 

(8) The regulations made for the purposes of this section shall make 
pi-ovision whereby the grant payaole thereunder in respect of a school for 
any year shall be withheld, or reduced by such amount as may be determined 
in accordance with the regulations, unless the Minister is satisfied, 
such inspection and report as may be so determined (k), that the school 
complies with such standards of efficiency as may be specified in the resfula- 
tions. £5053 

(4) As from such date as the Minister may by order (1) appoint — 

(a) no further sums shall become payable out of any county fund or out 
of the general rate fund of any county borough under the pro- 
visions of any scheme made under the Welsh Intermediate 
Education Act, 1889 ; 

(&) the provisions of any such scheme, so far as they relate to the pay- 
ment to the Central Welsh Board (m) of sums calculated by 
reference to the product of a rate, and section forty-two of the 
'Education Act, 1918 (n), shall cease to have efiect; and 
(c) the council of evei'y county and county borough in Wales and 
Monmouthshire shall make to the Central Welsh Board an annual 
payment calculated by reference to a percentage of the product 
of a rate of one half-penny in the pound in that county or county 
borough for the year ending with the thirty-first day of March 
nineteen hundred and twenty-nine ; and the times at which 

to w'hich they are to he calculated shall be such as may be deter- 
mined by the Central Welsh Board for each year in respect of 
which they fall to be made, so, however, that the percentage so 
determined in respect of each year shall be a uniform percentage 
for all the councils by which the payments are to be made, and 
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the percentage so determined in respect of any year shall not 
exceed twenty-two and one half per cent. pOS] 

(5) Nothing in this section shall prevent the payment of grants to 
any local education authority in accordance with any other provision of this 
Act (o). £507] ^ 

NOTES 


This section enables the Minister to continue to pay to the Welsh local education authorities 
the special grants which have hitherto been payable under section 9 of the Welsh Intermediate 
Education Act, 1889, as amended by section 82 of the Local Government Act, 1929. Sub- 
section (4) of the section provides, in addition, for the amendment of the schemes made under 
the Act of 1889 so a§ to discontinue the pajunent of rate monies into the funds set up thereunder. 
These rate contributions will no longer be called for when the costs of maintaining the schools 
under the general provisions of the present Act are met by the local education authorities. 
Following and in consequence of these changes, paragraph (c) of subsection (4), ante, makes 
provision for the preservation of the existing financial position of the Central Welsh Board. 

(a) “ Subject to.tbe provisions of this section This refers to the provisions of sub- 
section (3). It will be noted that, provided the Minister is satisfied with the efficiency of the 
school, the special grant must be paid under this section. 

(b) “ Local education authority ’L—See section 6, p. 87, ante, and the First Schedule, 
p. 271, ;^osL This section applies only to Wales and Monmouthshire. 

(c) “ School ’*.• — By section 114 (1), p. 255, post, this term, subject to the qualification 
contained in this section, means an institution for providing primary or secondary education or 
both primary and secondarj* education, being a school maintained by a local education authority, 
an independent school, or a school in respect of which grants are made by the Minister to the 
proprietor of the school. 

(d) “ Maintained or assisted — ^The words “ maintain ” and “ assist ” are, in relation 
to any school or county college, given by section 114 (1), p, 255, post, the meanings assigned to 
them 'by subsection (2) of that section. 

(e) “ The date of the commencement of Part II of this Act **,— Part II of the Act 
comes into operation on 1st April, 1945. 

(f) “ Section nine of the Welsh Intermediate Education Act, 1889 — By section 114 
(8), p. 25S, post, unless the context otherwise requires, references in the Act to any enactment 
or any provision of any enactment are to be construed as references to that enactment or pro- 
vision as amended by any subsequent enactment, including this Act. As amended by section 82 

(1) of the Local Government Act, 1929, section 9 of the Act of 1889 (both provisions being 
repealed by section 121 and the Ninth Schedule, pp. 270 and 294, post) required the Board of 
Education to make an annual grant to each school aided by the county and subject to a scheme 
made under that Act. As to the making of schemes under that Act, see section 3, idid. 

(g) “ By regulations made by the Minister — As to the making of regulations under 
the Act see section 112, p. 254, post. Under proviso (a) to section 121, p. $70, post, regulations 
made under an enactment hereby repealed are to continue in operation and have effect as if 
made under the Act and may be varied or revoked accordingly. For the time being, therefore, 
the Welsh Intermediate Education Act Grant Regulations, 1930 (S.R. & 0. 1930, No. 204) will 
continue in force. 

(h) “ Any financial year “.—This expression is not defined in the Act, but Article 1 of the 
Welsh Intermediate Education Act Grant Regulations, 1930 (S.R. & 0. 1930, No. 204), provides 
that the word “ year *’ as used in those regulations means a ^ear beginning on the 1st April. 

(i) “County — By section 114 (1), p. 255, post, this means an administrative county 
within the meaning of the Local Government Act, 1933. 

(k) “ After such inspection and report as may be so determined — See Article 5 
of the Welsh Intermediate Education Act Grant Regulations, 1930 (S.R. & O., 1930 No. 204). 

(l) “ By order “.—As to the revocation or variation of such an order, see section 111, 
p, 254, 

(m) “ Central Welsh Board “.—The Central Welsh Board is a body established by a 
scheme under the Welsh Intermediate Education Act, 1889, for the purpose of conducting exam- 
inations and inspections relating to intermediate schools in Wales and Monmouthshire. 

(n) “ Section forty-two of the Education Act, 1918 “. — ^This section substituted for 
the yearly sum payable to the Central Welsh Board under the scheme regulating the inter- 
mediate and technical education fund of any county as defined by the Act of 1889, certain 
variable yearly sums payable out of the comity rate or, in the case of a county borough, out of 
the borough rate. 

(o) “ Any other prevision of this Act — See section 100, p. 239, ante ,, 


102. Maintenance contributions payable by the Ministei; in 
respect of aided schools and special agreement schools, — ^The Minister 
shall pay to the managers or governors (a) of every aided school (b) and of 
every special agreement school (c) maintenance contributions (d) equal to 
one half of any sums expended by them in carrying out their obligations 
under paragraph {a) of subsection (B) of section fifteen of this Act (e) in 
respect of alterations (f) to the school buildings and repairs to the school 
premises (g) : 

Provided that no maintenance contribution shall be payable under 
this section in respect of any expenditure incurred by the managers or 
governors of a special agreement school in the execution of repairs or altera- 
tions for the execution of which provision is made by the special agreement 
relating to the school ^). £508] 
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NOTES 

This and the next foiiowing section provide for the paj^ent of grants by the Minister in 
respect of aided schools and special agreement schools to which reference has been made in the 
general note to section 15, p. 113, ante. This section, in particular, ensures that the managers 
and governors of aided and special agreement schools shall receive a ^ant of 50 per cent, towards 
the cost of any alterations which may be required to the school buildings, and of 50 per cent, 
of the cost of external repairs. The next section deals with the payment of grant towards the 
cost of substituted premises or of transferred schools under section 16, p. 119, ante. Thus, by 
reason of these two sections, the financial liabihty of the managers or governors will be limited to 
half the cost of alterations and improvements and of external repairs. 

Moreover, under section 104, p. 24:A,post, the Minister iS; enabled to make special grants up 
to 50 per cent, of the cost of a new aided school or special agreement school which, though not 
established in substitution for a discontinued school, is establ&hed wholly or partially on account 
of the need for pro\dding education for a substantial number of displaced pupils (as defined in 
subsection (2) thereof). In addition, section 105, p. 246, posU enables the Minister to make 
loans to aided schools and special agreement schools in respect of initial expenditure (as defined 
in subsection (2) thereof). 

As to the application of the Act to London and the Isles of Scilly, see sections 117 and 118, 
pp. 266 and 267, post. 

(a) “ Managers or governors — See note (d) to section 17, p. 122, ante. 

(b) “ Aided school — See section 15, p. 113, ante^ and particularly note (c) to that section. 

(c) “ Special agreement school — See section 13, p. 113, antey and particularly note (d) 

to that section. 

(d) “Maintenance contributions*’. — ^Section 114 (1), p. 255, post, provides that in 
relation to any voluntary school this expression means a contribution payable under this section. 

(e) “ Obligations under paragraph (a) of subsection (3) of section fourteen of this 
Act ’’.—Section 15 (3) (a), p. 113, ante, imposes upon the managers or governors of aided schools 
and special' agreement schools an obligation to pay any expenses incurred in effecting such 
alterations to the school buildings as may be required by the local education authority for the 
purpose of securing that the school premises should conform to the prescribed standards, and 
any expenses incurred in effecting repairs to the school premises not being repairs which are 
excluded from their responsibility by the following paragraph. 

Paragraph (&) of the same subsection provides that the managers or governors of such 
schools will not be responsible for repairs to the school playground or playing fields or to the 
interior of the school buildings or for repairs necessary in consequence of the use of the premises, 
in pursuance of any direction or requirement of the authority, for purposes other than those of the 
school. 



(f) “ Alterations ”. — Section 114 (1), p. 255, post, provides that this expression, in relation 
to any school premises, includes any improvements or enlargements which do not amount to the 
establishment of a new school. As herb used, the term relates to “ school buildings ”, which 
is a narrower term than “ school premises 

(g) “ School premises By section 114 (1), p. 255, post, the term “premises”, in 
relation to any school, includes any detached playing fields, but, except where otherwise expressly 
provided, does not include a teacher’s dwelling-house. 

(h) “ The special agreement relating to the school — ^Section 15 (2), p. 113, ante, 
provides {inter alia) that the Minister may direct that any voluntary school with respect to 
which he is satisfied that the managers or governors of the school will be willing, with the 
assistance of the maintenance contribution payable by the Minister under this section, to defray 
the expenses which would fall to be borne by them under subsection (3) {a) of that section shall, 
if a special agreement has been made with respect to the school under the Third Schedule, 
m 283, post, be a special agreement school. See particularly the general note to that section. 
Expenses to be incurred in pursuance of a special agreement are within the scope of the term 
“ initial expenses ” with respect to which the Minister may make a loan to the managers or 
governors imder section 105, p. 246, post. 

103. Power of the Minister to make grants in respect of aided 
schools and special agreement schools transferred to new sites or 
established in substitution for former schools. — (1) Where the Minister 
by an order made under section sixteen of this Act (a) authorises the transfer 
of any voluntary school (b) to a new site or directs that a voluntary school 
or schools proposed to be established shall be established in substitution for 
a school or schools to be discontinued, then, if the school to be transferred 
or any school to be established in pursuance of the order is to be maintained 
(c) as an aided school (d) or a special agreement school (e), the Minister 
may pay to the managers or governors (f) of the school in respect of any 
sums expended by them in the construction of the school (g) a grant not 
exceeding one half thereof : 

Provided that no grant shall be payable under this section to the mana- 
gers or governors of a special agreement school in respect of any sums 
expended by them in the execution of proposals to which the special agree- 
ment for the school relates (i). C509]J 

(2) For the purposes of this section any sum expended for the purpose 
of providing a site for a school (k) shall be deemed to be expended in the 
construction of the school, C510] 

(3) Without prejudice to the general discretion of the Minister as to 
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1 ! the making of any grant under this section and as to the amount of any 

j such grant/ the Minister shall, in determining the amount of any such grant, 

: take into account any sums which may accrue to the managers governors or 

I trustees of the school in respect of the disposal of the site (1) from which the 

I school is to be transferred, or of the sites of the discontinued schools as the 

case may be. Tplll 

. ■ NOTES 

' I This and the last preceding section provide for the payment of grants by the Minister in 

respect of aided schools and special agreement schools to which reference has been made in the 
general notes to sections 15 and 16, pp. 113 and 119, ante. In particular, this section enables the 
Minister, if he thinks fit, to pay up to 50 per cent, of the cost of premises provided in substitution 
for one or more previously existing schools, or where a school has been transferred to a new 

I site because the existing premises could not be so altered as to conform to standards laid down 

by the Minister, or as a result of movements of population or of slum clearance or other action 
of a housing or planning authority. 

Moreover, under section 104, ■g. 2i4,post, the Minister is enabled to make special grants up 
to 50 per cent, of the cost of a new aided school or special agreement school which, although not 
established in substitution for a discontinued school, is established whohy or partially on account 
of the need for providing education for a substantial number of displaced pupils (as defined in 
subsection (2) thereof). In addition, section 105, p. 246, enables the Minister to make loans 
to aided, schools and special agreement schools in respect of initial expenditure (as defined in 
subsection (2) thereof). 

As to the application of the Act to London and the Isles of Scilly, see sections 117 and 118, 
pp. 266 and 267, post. 

(a) “By an order made under section sixteen of this Act — ^Two forms of order are 
provided for under section 16, p. 119, ante, viz. : — 

(1) Subsection (1) enables the Minister by order to authorise the transfer of {inter alia) 
a voluntary school to a new site either because it is not reasonably practicable to make 
the necessary alterations to the existing school premises for securing that they conform to 
the prescribed standards, or in consequence of any movement of population or of any action 
taken or proposed to be taken under the enactments relting to housing or to town and 
country planning ; 

(2) Subsection (2) enables the Minister by order to direct that a proposed new voluntary 
school shall be deemed to be in substitution for another voluntary school or schools which 
is or are to be discontinued. 

As to the revocation or variation of orders and directions, see section 111, p. 254, post. 

(b) “ Voluntary school ’’.—See section 9 (2), p. 100, ante, and, as to the classification of 
voluntary schools as controlled, aided and special agreement schools, see section 15, p. 113, ante, 

(c) “Maintained”. — ^Section 114 (1), p. 255, post, provides that, in relation to any 
school or county college, the word “ maintain ’* has the meaning assigned to it by subsection (2) 
of that section. 

(d) “ Aided school ”. — See section 15, p. 1 13, ante, and particularly note (c) to that section, 
(e) “ Special agreement school ”. — See section 15, p. 113, ante, and particularly note (d) 
to that section. 

(f) “ Managers or governors ’’.—See note (d) to section 17, p. 112, ante, 

(g) “ Any sums expended by them in the construction of the school ’’.—This phrase 
includes the cost of providing the site — ^see subsection (2) of this section. 

(i) “Proposals to which the special agreement for the school relates*”. — See 
note (h) to section 102, p. 242, ante. 

(k) “ A site for a school ”. — ^Since, by section 114 (1), p. 255, post, the word “ premises ” 
in relation to any school includes any detached playing fields (though not a teacher’s dwelling 
house), the provision of pla5rmg fields will be deemed to be included in the provision of a site for a 
school. 

tl) “ Disposal of the site As to the power of the trustees of the school to sell or 
exchange the site of the school, see section 14 of the School Sites Act, 1841. 

104. Power of the Minister to make grants in respect of aided 
schools and special agreement schools established for the accommo- 
dation of displaced pupils. — (1) Where the Minister has approved 
proposals submitted to him under subsection (2) of section thirteen of this 
Act (a) that any school (b) proposed to be established should be maintained 
(c) by a local education authority (d) as a voluntary school (e) and has 
directed that the proposed school shall be an aided school or a special 
agreement school (f), then, if the Minister is satisfied that although the pro- 
posed school will not be in substitution for one or more discontinued schools 
(g), yet the establishment thereof is wholly or partially due to the need of 
providing education for a substantial number of displaced pupils (h), he may 
by order certify (i) as expenses attributable to the provision of education for 
displaced pupils so much of the amount expended in the construction of the 
school (k) as is in his opinion so attributable, and may pay to the managers 
or governors (1) of the school a grant not exceeding one half of the expenses so 
certified : 

Provided that no grant shall be payable under this section to the 
managers or governors of a special agreement school in respect of any sums 
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expended by them in the execution of proposals to which the special agree- 
ment for the school relates (m). [512] 

(2) For the purposes of this section — 

(a) the expression “ displaced pupils ” means, in relation to any such 
proposed school as afoi’esaid, pupils (n) for whom education 
would, in the opinion of the Minister, have been provided in some 
other aided school or special agreement school if that school had 
not ceased to be available for them in consequence of its having 
ceased to be used for providing both primarj^ and secondaity 
education (o) or in consequence of a substantial reduction in 
the number of pupils for whom education is to be provided in 
it ; and 

(h) any sum expended for the purpose of providing a site for a school 
(p) shall be deemed to be expended in the construction of the 
school. PlS] 

NOTES 

This section deals with the somewhat difficult problem of providing help for voluntary 
schools which are called upon to deal with children who have moved from one part of the country 
to another or from one part of the area of a local education authority to another. The question 
which arises wffien it becomes necessary to transfer a whole school is dealt with in section 103, 
p. 243, ante. This section, on the other hand, provides for the smaller and yet sometimes more 
difficult problem where numbers of children are moved from difierent schools to some other 
part of the country, the old school remaining in use for the reduced number of pupils. The 
denomination cannot dispose of the school and is faced with the problem of providing for the 
children who have been moved, in the place to w-hich they have gone (Parliamentary Secretary 
to the Board of Education, during the consideration of the Bill in the House of Commons). 
The Parliamentary Secretary also said : 

“ Some of these people will have come, I imagine, from devastated areas ; some will be 
. . brought out under slum clearance schemes, and others may even be brought out under a 
■ private enterprise building scheme. But where you find a group of children — we have used 
the words ‘ substantial number ’ because they must have some relationship to the use of the 
original school and the future school — who come from a denominational school, and have 
moved out to a place wffiere the denomination desires to provide accommodation, we shall 
be able to make that accommodation. When the new" school is being considered, let us 
suppose there are children from three schools who number 150, That would certainly be a 
substantial number, and I am sure that hon. members would not expect me to-day to go 
into the question of what is the minimum of a substantial number. They desire to build a 
school for 250 or 300 children. It is clear that in respect of these 150 children, they are 
only to get the same rate of grant as if they were dealing with a school on the original site. 
What may happen with regard to the other lOO or 150 children wiU have to be determined 
by what relationship they previously had to denominational schools ’b 
In considering this section regard should also be had to sections 102 and 103, pp. 242 and 
243, and section 105, p. 246, 

(a) “ Subsection (2) of section thirteen of this Act — Section 13 (2), p. 109, ante^ 
requires any persons who propose (or who represent any persons who so propose) that a school 
which is not a voluntary school, or a projposed school, should be maintained by a local education 
authority as a voluntary school to submit proposals for that purpose to the Minister. 

(b) “ School ’’.—This term is defined by section 114 (1), p. 255, postj but is subject*to the 
qualification used in this section. 

(c) “ Maintained — Section 114 (1), p. 255, post, provides that in relation {inter alia) 
to any school the word “ maintain ” has the meaning assigned to it by subsection (2) of that 
section, 

(d) “ Local education authority — See section 6, p. S7, ante, and the First Schedule, 
p. 211, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, 

(e) “ Voluntary school”.— See sections 9 (2) and 15, pp. 100 and 113, ante. 

(f) “ An aided school or a spedial agreement school As to the classification of 
voluntary schools as controlled schools, aided schools and special agreement schools, see section 
15, p. 113, ante. 

(g) “ Will not be in substitution for one or more discontinued schools — Section 16 
(2), p. IIQ, ante, enables the Minister to direct in certain circumstances that a voluntary school 
shall be deemed to be in substitution for a discontinued school or schools, and section 103, p. 243, 
ante, authorises the Minister to make grants to the managers or governors in respect of the cost 
of constructing the substituted school. 

(h) “ A substantial number of displaced pupils As to the meaning of the tenn 
“ displaced pupils ”, see subsection (2) of this section. The phrase “ substantial number ” is 
not de:toed in the Act, and the decision as to what is a substantial number is therefore within the 
discretion of the Minister. The remarks of the Parliamentary Secretary to the Board of Educa- 
tion, quoted in the general note to^ this section, wiU be of interest. 

(i) “ He may by order certify As to the revocation or variation of such an order, see 
section 111, p. 254, 

(k) “ The construction of the school — -The cost of construction of the school includes, 
by subsection (2) (6) of this section, any sum expended for the purpose of providing a site for the 
school. 

(l) “ Managers or governors ’’.—See note (d) to section 17, p. 122, 

(m) “ Proposals to which the special agreement for the school relates — See 
note (h) to section 102, p. 242, 
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(n) “ P«p0s ’’.—Section 114 (1), p. 255, post, provides that the expression ■' pupil ”, where 
used without qualification, means a person of any age for whom education is required to be pro- 
vided under the Act. 

(o) “ Primary and secondary education ’’.—Both these terms are, by section 114 (1), 
p. 255, post, given the meanings assigned to them by section 8, p, 97, ante. Subsection (2) of the 
latter section provides that, in fulfilling their duties of securing that sufficient schools for pro- 
viding primary and secondary education are available for their areas, local education authorities 
shall have regard {inter alia) to the need for securing that primary and secondary education 
are provided in separate schools. As to what this means, see note (o) to section 8, ante, and 
also section 114 (3), p. 258, j&osf. 

(p) “ A site for a school ”. — Since, by section 114 (l), p. 255, the word “ premises ” 
in relation to a school includes any detached playing fields (though not a teacher’s dwelling- 
house), the provision of playing fields will be deemed to be included in the provision of a site for a 
school, 

105* Power of Minister to make loans to aided schools and 
special agreement schools in respect of initial expenditure.— (1) If 
upon the application of the managers or governors (a) of any aided school (b) 
or special agreement school (c) the Minister is satisfied after consultation 
with persons representing them (d) that their share of any initial expenses (e) 
required in connection with the school premises (f) will involve capital 
expenditure which, in his opinion having regard to all the circumstances of 
the case, ought properly to be met by borrowing, he may make to the 
managers or governors of the school for the purpose of helping them to meet 
that expenditure, a loan of such amount at such rate of interest and other- 
wise on such terms and conditions (g) as ma}^ be specified in an agreement 
made between him and them with the consent of the Treasury. [514] 

(2) For the purposes of this section, the expression '' initial expenses '' 
means in relation to any school premises — 

(a) expenses t© be incurred in defraying the cost of any alterations (h) 
required by the development plan (i) approved by the Minister for 
the area ; ' 

(&) expenses to be incurred in pursuance of any special agreement (k) ; 

(c) expenses to be incurred in the construction of any school (1) which 

by virtue of an order made under section sixteen of this Act (m), 
is deemed not to be a newly established school or is deemed to 
be in substitution for any discontinued school or schools ; 

(d) expenses certified by the Minister under the last foregoing section (n) 

as being attributable to the provision of education for displaced 
pupils (o) ; 

and the managers' or governors' share of any such initial expenses shall be 
taken to be so much thereof as remains to be borne by them after taking into 
account the amount of any maintenance contribution (p ) , grant under a special 
agreement (q), or grant under either of the last two foregoing sections (r) 
as may be paid or payable in respect of those expenses. [51 5] 

(3) If upon an application being made to him under subsection (2) 
of section fifteen of this Act (s) for an order directing that a school shall be 
an aided school or a special agreement school it appears to the Minister 
that the area served by the school will not be also served by any county 
school (t) or controlled school (u), then, unless he is satisfied that the 
managers or governors of the school will be able to defray the expenses which 
would fall to be borne by them under paragraph (a) of subsection (3) of that 
section (x) without the assistance of a loan under this section, the Minister 
shall consult such persons or bodies of persons as appear to him to be repre- 
sentative of any religious denomination which, in Im opinion having regard 
to the circumstances of the area, is likely to be concepied ; and, unless after 
such consultation he is satisfied that the holding of a local inquiry (y) is 
unnecessary, shall cause such inquiry to be held before determining the 
application. [5161 

NOTES 

This section, which is intimately related to the three foregoing sections (sections 102, 103 
and 104, pp. 242, 243 and 244, ante), enables the Minister to make loans to the managers or 
governors of aided and special agreement schools in respect of initial expenses ^ defined in 
subsection (2) of the section. Such ioan^ may be made in four differing circumstances 

(1) to enable the managers or goyemors to carry out any alterations required by the 
development plan approved by the Minister for a particular area (this being a loan in respect 
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of that half of the cost which is to be borne by the managers or governors, the other half 
being defrayed by means of the maintenance contribution to be paid under section 102, 
ante ) ; 

(2) in the case of a special agreement school only, to enable the managers or governors 
to defray the costs of carrying out the special agreement for the school (section 15, p. 113, 
ante, and the Third Schedule, p. 283, post. In relation to this matter see the proviso to 
section 102, ante, section 103 (3), p. 243, ante, and the proviso to section 104 (1), p. 944, 
ante ; 

(3) to enable the managers or governors to defray the cost of providing a substituted 
school under section 15, p. 113, ante (the expenses referred to relate to the balance of the 
cost after deducting any grant paid to the managers or governors under section 103, ante) ; 
and 

(4) to enable the managers or governors to provide accommodation for displaced pupils 
(as defined in section 104 (2), p. 244, ante) under section 98, ante. 

The object of the loans which may be made under this section is to place the denominations 
and voluntary managers in the same situation as local authorities find themselves in when 
borrowing to carry out public work. 

As to the application of the Act to London and the Isles of Scilly, see sections 117 and 118 
pp. 266 and 267, post. 

(a) “ Managers or governors — See note (d) to section 17, p. 122, ante. 

(b) “Aided school’*. — See section 15, p. 113, ante, and particularly note (c) to that 
section. . 

(c) “ Special agreement school — See section 15, p. 113, ante, and particularly note (d) 
to that section. 

(d) “ After consultation with persons representing them”. — In discussing this 
provision during the passage of the Bill, Mr. Butler (President of the Board of Education) said 
in relation to this phrase : — 

“ The importance of these words is that in a loan of this character the committee will 
wish to be satisfied that the application and, indeed, the bargain is not a frivolous one, and 
therefore conditions will have to be laid down as the clause specifies. We also trust that in 
the case of the denominations, we may bring in the diocesan authorities, particularly the 
Diocesan Finance Committee. That wiU be some bacldng for the general view of the 
managers because, if this loan were to be negotiated simply with the managers, there would 
be no screening of the loan by the diocesan organisation. I have ascertained that both in 
the case of Roman Catholics and Anglicans they would be ready, so to speak, to rationalise 
their finances to that extent so that the loan could then be made with the additional com-. 
fort that the diocese is interesting itself in the transaction. A further proposal which the 
Government have in mind is that these loans shall not be taken out for any sum below £500 
in order, to some extent, to limit the scope of the loans.” 

(e) “ Initial expenses — ^This expression is defined in subsection (2) of this section. 

(f) “ School premises — Section 114 (1), p. 255, post, provides that the word “ prem- 
ises ”, in relation to any school, includes any detached pla:^ng fields, but, except where other- 
wise expressly provided, does not include a teacher’s dwelling-house. 

(g) “ And otherwise on such terms and conditions The section does not specify 
how the loan is to be secured. If it is secured upon the school premises the Minister would 
presumably find it necessary to take such steps as might be necessary to prevent the agreement 
from operating as a breach of trust. 

(h) “ Alterations ”. — Section 114 (1), p. 255, post, provides that in relation to any school 
premises this term includes any improvements or enlargements which do not amount to the 
establishment of a new school. " 

(i) “ Development plan ”. — As to the preparation, submission and approval of develop- 
ment plans, see section 11, p. 103, 

(k) “ Special agreement — See section 15, p. 113, ante, and the Third Schedule, p. 283, 

post, 

(l) “ Construction of any school — ^See section 103 (2), p. 243, 

(m) “ An order made under section sixteen of this Act — In addition to section 16, 
p. 119, ante, see note (a) to section 103, p. 244, ante. 

(n) “ Under the last foregoing section — See section 104, p. 244, ante, which enables 
the Minister to make grants in respect of aided schools and special agreement schools established 
for the accommodation of displaced pupils. 

(o) “ Displaced pupils — ^This term is defined by section 104 (2) (a), p. 244, ante. 

(p) “Maintenance contribution”. — Section 114 (1), p. 255, post, provides that in 
relation to any voluntary school this expression means a contribution payable under section 102, 
p. 242, ante. 

(q) “ Grant under a special agreement **.-— See paragraphs (4) and (5) of the Third 
Schedule, p. 283, 

(r) “ Grant under either of the last two foregoing sections — Sections 103 and 104, 
pp. 243 and 244, ante, enable the Minister to make grants in respect of aided schools and special 
agreement schools which are : — 

(a) transferred to new sites or established in substitution for former schools ; and 

(b) established for the accommodation of displaced pupils. 

(s) “Subsection (2) of section fifteen of this Act ’’.—Section 15 (2), p. 113, ante, 
enables the Minister {inter alia), where he is satisfied that the managers or governors of a 
voluntary school with respect to which application is duly made to him will be able and willing, 
with the assistance of the maintenance contribution payable under section 102, p. 242, ante, to 
defray the expenses falling to be borne by them under section 15 (3) (a), p. 113, ante, by order 
to direct that the school shall be an aided school, or, if a special agreement has been made with 
respect to the school under the Third Schedule, p. 283, post, a special agreement school. 

(t) “ County school ”. — ^See section 9 (2), p. 100, cjnte. 

(u) “ Controlled school — -See section 15, p. 113, ante. 

(x) “ Paragraph (a) of subsection (3) of that section”. — ^Section 15 (3) {a), p. 113, 
ante, specifies the expenses for which the managers or governors of aided and special a^eement 
schools are liable under the Act, i.e., the cost of iterations to bring the school up to the prescribed 
standards, and the cost of external repairs. See the notes to that section. 
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(y) “ Local inquiry ’’.—As to the powers of the Minister in relation to the iioldina- of 
local mqmiies, see section 93, p. 229, ante. 

106. Contributions between local education authorities.— 

(i) Where a local education authority (a) provide in any school maintained 
by the authority (b) for the primary or secondary education (c) of any child 
(d) or young person (e) who belongs to the area (f) of some other local 
education authority, then, if a claim therefor is made within the prescribed 
period (g), they shall, subject as hereinafter provided, be entitled to recover (h) 
from that authority such contributions as may be determined by agreement 
between the authorities concerned, or in default of such agreement by the 
Minister, to be equal to the cost of providing for the education : 

Provided that if in the case of any child or young person the Minister 
is satisfied that there was no sufficient reason (i) why the education provided 
for him should not have been provided by the authority for the area to which 
he belongs, the Minister may, on the application of that authority, direct (k) 
that no contribution shall be recoverable in respect thereof under this 
subsection. [517] 

(2) For the purposes of this section a child or young person shall be 
deemed to belong to the area in which his guardia,n resides (1) : 

Provided that— 

(a) if the guardian of the child or young person cannot be found or his 
guardian has no place of residence in England or Wales, the 
child or young person shall be deemed to belong to the area of 
the local education authority in whose area he was born ; and 

(d) where immediately before the date of the commencement of Part II 
of this Act (m) a former authority (n) had been required under 
the Education (Institution Children) Act, 1928, to make pay- 
ments to another former authority in respect of any child and 
was liable to make such payments, then, so long as the first- 
mentioned former authority would have remained so liable if 
that Act had not been repealed, the child shall be deemed to 
belong to the area of the local education authority responsible 
for the liabilities of the first-mentioned former authority. [51S] 

(3) If it is impracticable to determine under the provisions of the last 
foregoing subsection to what area a child or young person belongs, either 
because his place of birth was not in England or Wales or cannot be as- 
certained or for any other reason, he shall be treated as belonging to such 
area as may be determined by agreement between the local education 
authorities concerned, or in default of such agreement, by the Minister. [SIO] 

' (4) In this section the expression “ guardian in relation to any child 
or young person, means the person having the legal right to the guardian- 
ship of the person of that child or young person : 

Provided that where that person has been deprived of the custody 
of the child or 3'‘oung person by the order of a court of competent juris- 
diction, the guardian of the child or young person shall be deemed to be 
the person appointed by that court to have the custody of him. £5203 

(5) Nothing in this section shall be construed as preventing the payment 
by agreement between local education authorities of contributions in 
respect of education protdded by one authority on behalf of another in cases 
where the authority by whom the educationris provided is not entitled to 
recover contributions under this section (o). [5213 

, NOTES 

Education Act, 1921 ; 7 Halsbury’s Statutes 198, 
which dealt with contnbution orders in respect of border children, and makes provision generally 
he made for making the cost of the education of children who attend a 
Sri 7 ^^so replaces section 127 of that 

® Statues 197, which provided for the making of contributions bv boards of 
Schedule to the Local Government Act, 1929 ; 10 Halsbury’s 
rhlMrAn\ w boioughs), and the Education (Institution 

^^sbmy’s Statutes 227, which was passed as a result of the decision in 
Gateshead Umon v. Durham County Council [1918] 1 Ch. 146 ; 19 Digest 553, 7. 
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(a) “ Local education authority — See section 6, p. 87, ante^ and the First Schedule, 

p. 271, ^os!?. As to the application of the Act to London and the Isles of SciHy, see sections 117 
and 118, pp. 266 and 267, ^ ^ ^ • 

(b) “ Any school maintained by the authority ’’.—The word school is defined m 

general terms in section 1 1 4 { 1 ) , p. 255 , posty but is subject in this section to the following qualify- 
ing words. By the same, subsection, the word “ maintain in relation to a school, has the 
meaning assigned to it by subsection (2) of that section. ^ 

(c) “ P rim ary or Secondary education — Section 114 (1), p. 2o5, post^ provides that 
these terms have the meanings respectively assigned to them by section 8, p. 97, ante. 

(d) “ Child By section 114 (1 ), p. 255, post, this expression means a person who is not 

over compulsory school age, which, subject to the provisions of section 38, p. 160, ante, is de^ed 
in section 35, p. 155, ante. As to the attainment of any particular age, see section 1 14 (5), p. 258, 
post. . 

(e) “ Young person — By section 114 (1), p. 255, post, this expression means a person 
over compulsory school age who has not attained the age of eighteen years. See also note (d), 

“ Belongs to the area ’’.—Subsections (2) and (3) of this section explain this phrase. 

(g) “ Within the prescribed period — Under the previous law claims for pa3mient under 
the Education (Institution Children) Act, 1923, had to be made within two years from the end 
of the financial year during which the right to claim arose (section 1 {7} of that Act ; ^ 7 Hals- 
bury’s Statutes 728). This phrase now enables the Minister to prescribe a period within which 
claims must be made which will be applicable to aU cases. ^ By section 114 (1), p. 255, post, 

“ prescribed ” means prescribed by regulations made by the Minister, as to which see section 1 12, 

“Entitled to recover”. — Section 128 of the Education Act, 1921 ; 7 Halsbury’s 
Statutes 198, and section 1 of the Education (Institution Children) Act, 1923; 7 Halsburys 
Statutes 226, provided that any sums payable under either section might be recovered as debts 
due to the authority concerned or alternatively might be paid by the Board of Education and 
subsequently deducted from parliamentary ^ant. Under the present Act it is apparently 
deemed sufficient to provide for recovery in the usual manner, though once the amount of the 
contribution has been determined it apparently becomes the duty of the authority concerned 
to pay it and such a duty would, of course, be enforceable by the Minister under section 99, 
p. 237, ante. As to the proof of a determination of the Minister in proceedings for recovery 
under this section, see section 3, p. 86, . x- 

(i) “No sufficient reason”. — ^This proviso deals with cases where a local education 
authority, having provided an adequate education service of its own, is called upon by another 
loci education authority to pay a contribution in respect of a child who has attended a school 
in the area of the other local education authority for no adequate reason. Difficulties have 
arisen in such cases in the past and if such a difficulty arises in the future the matter may be 
referred to the Minister for a direction. a x xu 

(k) “ The Minister may, on the application of that authority direct — ^As to the 

revocationbr variation of such .directions, see section 111, p. 254, , 

(l) “The area in which his guardian resides As to the meamng of the word 

“ gu^dian ”, see subsection (4) of this section. The word covers children who are resident 
in an institution or worlihouse under the control of the poor law authority. Under section 44 (3) 
of the Mental Deficiency Act, 1913 ; 11 Halsbury’s Statutes 186, it was held m Berkshire County 
Council V. ReaMng Corporation [1921] 2 K.B. 787 ; 33 Digest 273, 1902, that “ residence 

meant actual physical residence, namely, the place where a person eats, drinks and sleeps. 
Various other cases, decided under different enactments, deal with particular mstances of this 
rule, including R. v. Norwood (1867), L.R. 2 Q.B. 457 ; 37 D^est 256, ^05\f^ v.WUtbyUm^^ 
(1870), L.R. 5 Q.B. 325 ; 37 Digest 316, 1140 ; R. v. Abingdon (1870), L.R. 5 Q.B. 406 , 

W Digest 308, lOSB ; Fulham Union v. Isle of Thanet Union (1881), 7 Q.B. S^; S7 314, 

1124 ; Great Yarmouth Union v. Bethnal Green Union 71 J,P. 422 ; 37 Digest 256, S06; 

Leicester Corporation v. Stoke-on-Trent Corporation (1918), 17 L G.R. 172 ; 19 Digest 578 ; 

and Stoke-on-Trent Borough Council v. Cheshire County Council [1915] 3 K.B. 699 ; 19 Digest 

577 IBS 

’ (m) “ The date of the commencement of Part II of this Act ”. — By section“119, 

D 267. post. Part II of the Act comes into operation on 1st April, 1945. . . ^ , 

(n)“ Former authority By section 114 (1), p. 255, post, this term is defined as any 
authority which was a local education authority within the meaning of any enactment repealed 
by this Act or any former Act. , i. x- 

- (o) “Not entitled to recover contributions under this section’ . — ^This subsection 

enables arrangements to be made between one local education authority and another where a 
young person attends a county college in an area other than that in which he resides. Since, 
however, young persons will normally attend county colleges only in accordance with college 
attendance notices served under section 44, p. 172, ante, college attended will normauy be 
in the area in which the young person lives, unless some mutual arrangement is made between 
the local education authorities of adjoining areas. In such circumstances there is no need, as 
in the case of primary and secondary schools, to make provision for disagreements between 
neighbouring authorities. 

107. Expenses of Ministers .—Any expenses incurred by the Minister 

or by the Minister of Health in the exercise of their functions under this 
Act shall be defrayed out of monies pro\dded by Parliament. [522] 

NOTE 

This section does not specificaUy replace any particular provision of the previous law, but 
section 118 of the Education Act, 1921 ; 7 Halsbury’s Statutes 193, for example, which de^t 
with educational grants, provided that the grants to be made to local education authonties 
under that section should be paid out of moneys provided by Parliament, and the section there- 
fore is a generalisation of that provisioiiv 
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Part V 

SUPPLEMENTAL 

108. Power to facilitate commeo cement of Fart IL — (1) With- 
out prejudice to any powers exercisable under section thirty-seven of the 
Interpretation Act, 1889 (a), the Minister may exercise, and may authorise 
or require (b) any local education authority (c), former authority (d), or 
other person or body of persons (e), to exercise during the period before the 
date on which Part II of this Act comes into operation (f) any functions, 
which will, on or after that date, become exercisable by him or them under 
any provision of this Act, in so far as the exercise of those functions during 
that period is, in his opinion, necessary or expedient for securing that that 
Part may be brought into operation without delay or for preventing 
difficulties in the operation of that Part after the date aforesaid. [5283 

(2) The Minister shall, in exercise of the power conferred by the last 
foregoing subsection, constitute any joint education boards (g) and secure 
the constitution of any education committees (h) and sub-committees and 
of any divisional executives (i) which are, in his opinion, essential for the 
initial operation of the said Part II. [524] 

(3) If the Minister is satisfied that it is necessary to make an order under 
this subsection by reason of time being required after the commencement 
of the said Part II for enabling adequate provision to be made for a supply 
of teachers or of school accommodation sufficient to meet the needs of 
children between the ages of fourteen and fifteen years, he may by order 
direct (k) that, while the order remains in force, section thirty-five of this 
Act (1) shall have effect as if for references therein to fifteen there were 
substituted references to fourteen and section forty-three of this Act (m) 
shah have effect as if for the reference therein to the date of the commence- 
ment of the said Part II there were substituted a reference to the date of the 
expiry of the order : 

Provided that, if any order made under this subsection is still in 
operation at the expiration of the period of two years after the commence- 
ment of the said Part II, the order shall then cease to have effect. [525] 

NOTES 

This and the remaining sections of Part V of the Act came into operation immediately 
•upon the passing of the Act, namely, 3rd August, 1944 (section 119, p. 267, post). 

The section has only a temporary effect, since subsections (1) and (2) have no application 
after 31st March, 1945, the date on which, by section 119, ante, Part 11 of the Act comes into 
operation, and the maximum life of subsection (3) is two years from that date, but it is neverthe- 
less a provision of the highest importance. The main object of the section is to enable the 
Minister to take, and to authorise the new local education authorities to take, such measures 
as appear to him necessary or expedient to facilitate the bringing into operation of Part II of 
the Act, including the constitution of joint education boards, education committees and divisional 
executives under Parts I, II and III of the First Schedule, p. 271, post. In Ministry of Educa- 
tion Circular 1 (15th August, 1944) the Minister indicated that he regarded it as important that 
the new machinerv of local administration for which section 6, p. 87, ante, and the First 
Schedule, p. 271, post, provide should be set up so as to be ready to function by 1st April, 
1945, when the new local education authorities would come into being. The subsidiary object 
of subsection (3) is to enable the Minister to postpone the raising of the school-leaving age to 
fifteen years imder section 35, p. 155, ante, for a period of not more than two years from 1st April, 
1945, if it is not possible by that date to make provision for an adequate supply of teachers or 
of school accommodation to meet the needs of children between the ages of fourteen and fifteen 
years. In fact, on 17th August, 1944, the Minister made an order under this subsection entitled 
the Compulsory School Age (Postponement) Order, 1944, S.R. & 0. 1944 No. 979, which provides 
as foUows : — 

“ The Minister of Education in pursuance of the powers conferred on him by subsection (3) 
of section 108 of the Education Act, 1944 (hereinafter called ‘the Act’) and all other 
powers in that behalf enabling him hereby orders as follows : — 

1. While this Order remains in force, section thirty-five of the Act shall have effect as 
if for references therein to fifteen there were substituted references to fourteen, and section 
forty- three of the Act shall have effect as if for the reference therein to the date of the 
commencement of Part II of the Act there were substituted a reference to the date of the 
expiry of this Order. 

2. Subject to the proviso to the said subsection, this Order shall expire with such date 
as may hereafter be specified by further Order of the Minister. 

3. This Order may be cited as the Compulsory School Age (Postponement) Order, 1944. 

Given under the Ofacial Seal of the Minister of Education this 17th day of August, 1944, 

(L.S.). E. A, Butler, 

Minister of Education 
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\ The intention to make this order was expressed in Ministry of Education Circular 1 (ISth 

Aupist, 1944) to local edtacation authorities, so that they might take this into consideration in 
makmg the necessary^ |)reparations for the raising of the school-leaving age, and the reason 
I given was the impossibility of securing the necessary teachers and school accommodation by 

that date. The Circular also indicated that it was not possible at that stage to say how long 
the order would remain in force, but authorities might take it that it would not cease to have 
effect earlier than 1st April, 1946. 

The Circular also indicated that, with the object of ensuring that the new machinery of 
local administration would be set up so as to be ready to function by 1st April, 1945, the Minister 
was about to communicate with those authorities to whose areas he proposed to apply the 
provisions of Part I of the First Schedule (Joint Education Boards). He also proposed, in 
exercise of the powers conferred on him by this section, to require those local education authorities 
, to whom the provisions of Part HI of the First Schedule would apply, to proceed with the 

preparation of schemes of divisional administration. For that purpose he undertook to inform 
local education authorities of those boroughs and urban districts which before 1st October, 
1944, lodged with him claims to be excepted districts, and to consult with the local education 
authorities about the claims of those boroughs or urban districts which ^d not satisfy either 
of the conditions specified in (a) and (6) of paragraph 4 of Part III of the First Schedule, p. 276, 
post 

(a) Section thirty-seven of the Interpretation Act, 1889 ’’.—This section provides 
as follows ; — 

' , Where an Act passed after the commencement of this Act is not to come into operation 

immediately on the passing thereof, and confers power to make any appointment, to make, 

grant, or issue any instrument, that is to say, any Order in Council, order, warrant, scheme, 

letters patent, rules, regulations, or byelaws, to give notices, to prescribe forms, or to do 
I any other thing for the purposes of the Act, that power may, unless the contrary intention 

I ^.ppeam, be exercised at any time after the passing of the Act, so far as may be necessary or 

I expedient for the purpose of bringing the Act into operation at the date of the commence- 

I , ment thereof, subject to this restriction that any instrument made under the power shall 

p potj unless the contrary intention appears in the Act, or the contrary is necessary for bring- 

^ ing the Act into operation, come into operation until the Act comes into operation. 

^ (b)^ “May authorise or require — If the Minister issues a requirement under this 
subsection it will become, in the case of a local education authority, a duty enforceable under 
section 99, p. 237, ante^ for although, by section 119, p. 267, post. Part IV of the Act, including 
section 99, ante, does^ not come into force until 1st April, 1945, the Minister may, under this 
subsection, exercise his functions under that section before that date. 

: (c) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 

[ p. 271, post As to the ^plication of the Act to London and the Isles of SciHy, see sections 117 

j and 118, pp. 266 and 267, 

^ (d) “ Former authority — By section 114 (1 ), p. 2S5, post, this term means any authority 
which was a local education authority within the meaning of any enactment repealed by the Act 
or by^ any previous Act. It includes, in- counties, not only local education authorities whose 
functions are transferred to county councils under the Act, but also the county councils 
themselves. 

(e) “ Other person or body of persons — Section 19 of the Interpretation Act, 1889 ; 
18 Halsbury’s Statutes 1001, provides that in that Act and in any Act passed after that Act 
the word “ person ”, unless the context otherwise requires, is to include any body of persons 

j corporate or unincorporate. In those circumstances the use of the expression ” or body of 

persons ” is quite unnecessary, though it may have been introduced to emphasise the Minister’s 
i power, for example, to bring into consultation on some matters the Diocesan Education Com- 

I mittees and other similar bodies. 

(f) “ The date on which Part II of this Act comes into operation ’’.—Part II of the 
Act comes into operation on 1st April, 1945 (section 119, p. 267, post). 

(g) “Joint education boards — Part I, paragraph 1, of the First Schedule, p. 271, 
post, enables the Minister by order to constitute joint education boards for the areas of two or 
more councils to whom, by paragraph 5 thereof, that Part of the Schedule applies, and to direct 
that the board shall be the local education authority for the areas concerned. As to the Minister’s 
intentions on this point, see the general note to this section. 

(h) “ Education committees — Part II of the First Schedule, p. 273, post, makes 
provision for the establishment of education committees of a local education authority, and 
paragraph 3, in particular, enables the Minister by order to establish a joint education committee 
of two or more local education authorities for the purpose of exercising some of their functions 
with respect to education. Furthermore, paragraph 1 of Part II of the Schedule requires every 
local education authority to establish, in accordance with arrangements approved by the 
Minister, such education committees as it thinks it expedient to establish for the efficient dis- 
charge of its functions. Although the exercise of this duty is contingent upon the opinion of 
the authority, the powers of the Minister under section 68, p. 205, ante, and the necessity of 
obtaining his approval to the proposed arrangements, will enable the Minister to require the 
establishment of education committees before 1st April, 1945, if he thinks it expedient and 
reasonable to do so, 

(i) “Pivisional executives — Part III of the First Schedule, p. 275, which, by 
paragraph 1, applies only to local education authorities of counties, requires them to make 
schemes of divisional administration and for that purpose to constitute bodies of persons to be 
known as- divisional executives and, though paragraph 3 thereof requires them to make such 
schemes “ as soon as may be ” after 1st April, 1945, the Minister may, in exercise of his powers 
under section 99, p. 237, ante, and this section, require schemes to be formulated, if he thinks it 
expedient, before that date. In fact the Minister does so intend — see the general note to this 
section. 

(k) “ He may by order direct ”. — -As to the revocation or variation of orders and direc- 
tions, see section HI, p. 25i,post. 

f (1) “ Section thirty-five of this Act — Section 35, p. 155, ante, defines the term “ com- 

pulsory school age ” for the purposes of the Act, and provides that, subject to section 38, p. 160, 
ante, and this section, the school-leaving age is to be raised to fifteen years on 1st April, 1945, 
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and as soon as practicable thereafter to sixteen years. See, as to the Compulsory School Age 
(Postponement) -Order, 1944, S.R. & O. 1944 No. 979, the general note to this section, 

(m) “Section forty-three of this Act”. — Section 43, p. 171, ante, provides for the 
establishment and maintenance of county colleges. The duty of establishing county colleges 
is to apply on and after a date to be fixed by Order in Council and subsection 43 (1), ante, 
provides that this order is to be made not later than three years after the date of the commence- 
ment of Part II of the Act. If, however, an order is made under subsection (3) of this section 
the period of three years will not commence to run until the date of expiry of the order. Having 
regard to the Compulsory School Age (Postponement) Order, 1944, S.R. & O. 1944 No. 979, 
and the intention of the Minister as to its life (expressed in Circular 1, referred to in the general 
note to this section), it is unlikely that the period will commence to run before 1st April, 1946. 

109. Power of Minister to authorise local education authorities 
to provide temporary assistance fdr voluntary schools .—If upon 
representations made to him (a) by any local education authority (b) the 
Minister is satisfied that by reason of difficulties arising out of war conditions 
or out of conditions occasioned by the coming into operation of Part II of 
this Act (c) temporary accommodation (d) for children (e) who are, or whose 
parpts (fj desire them to be, registered pupils (g) at any voluntary school 
(h) is required until permanent accommodation (i) can be provided for them 
by the managers or governors (k) in accordance with the development plan 
for the area (1), the Minister may authorise (m) the local education authority 
to provide, or assist in providing, such temporary accommodation in accord- 
ance with arrangements approved by him, so, however, that any such 
authorisation shah be withdrawn. as soon as there has, in the opinion of the 
Minister, been sufficient opportunity for permanent accommodation for 
such pupils to be provided by the managers or governors of the school. [526] 

NOTES 

This section, whicfi is, of course, entirely new law, enables the Minister to authorise local 
education authorities to provide temporary assistance for voluntary schools. It is intended to 
cover situations which have , arisen as a result of the war, whether by reason of war damage, 
the use of school premises for other purposes or of the transfer of population, or which will arise 
as the various provisions of the Act come into operation. As the various stages contemplated 
by the Act are reached it may, owing to the shortage of building labour and materials or for a 
variety of other reasons, be quite impossible for the managers or governors of a voluntary 
school to carry out immediately the alterations which they would ultimately be required to 
raake under the Act to bring the school up to the prescribed standards. In order to bridge this 
difficult period and to prevent the discontinuance of voluntary schools whose managers or 
governors might otherwise be compelled to close them or hand them over by force of circum- 
stances to the local education authority, this section has been included. 

(a) “ Upon representations made to him — It will be noted that use may only be 
made of this section if the local education authority makes representations to the Minister to 
that effect. In other words, even though the arrangements must be authorised by the Minister, 
the managers or governors of a voluntary school requiring assistance must first persuade the 
local education authority to submit proposals to the Minister. The managers or governors are 
therefore, entirely in the hands of the local education authority and, since section 68, p. 205, ante 
only enables the Minister to intervene where the authority has acted, or proposes to act, unreason- 
ably, and not where the authority does not propose to act at ail, there is no remedy available in the 
event of a refusal to assist. It is, however, possible that the Minister would regard a refusal to 
make representations under this section as a failure by the local education authority to comply 
with the general duty imposed by section 8 (I), p. 97, anU, of securing that sufficient schools 
for proyidmg primary and secondary education are available for the area of the authority 

(b) Local education authority “.—See section 6, p. 87, ante, and the First Sche’dule 

I the application of the Act to London and the Isles of Scilly, see sections 117 

and 1 1 8, pp, 266 and 267, post. 

(c) “ The coming into operation of Part II of this Act ’’.—Part II of the Act comes 
mto operation on 1st April, 1945 (section 119, p. 2Ql,post). 

(d^) “ Temporary accommodation ’’.—The Act makes no attempt to specify the nature 
of such temporary accommodation which must of necessity vary widely according to circum- 
stances. There is no reason to assume that the Minister would not, in suitable conditions 
approve the use of accommodation in existing buildings rented or acquired by the local education 
authority for the purpose or in temporary buildings erected by the local education authority 
available for the purpose. Presumably, however, the section is intended to 
enable the local education authority to provide, or assist in providing, the accommodation in 
circumstances m which the managers or governors would be unable to do so. For examDie It 
may be that until the Emergency Powers (Defence) Act, 1939, ceases to be in force the reaulsi- 
tionmg powers of local authorities may be extended to cover the requisitioning of land and 
buildings for the purposes of the section. It is most desirable that the Minister should at an 

by which he proposes that use should be made of tile powers 
j^ep^ed toTpprov™ ™ terms, the types of arrangements which he wo^d be 

(e) “ ChiWren — By section 114 (1), p. 255, post, the expression “ child is defined as 
a person who is not oyer compulsory school age so that, although provision is to be made bv 
section 8, p 97 ante, for providing secondary education for seiSor pupHs inav^ 
persons to the age of nineteen years), assistance which may be given under this section is 
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(f) “ Parents **. —By section 114 (1), p. 255, posty th.^ word parent in relation [inter 
alia) to any child, includes a guardian and every person who has the actual custody of the child 
or young person. 

(g) ‘‘Registered pupils — Section 114 (1), p. 255, provides alia) that the 
word “ pupil ”, where used without qualification, means a person of any age for whom education 
is required to be provided under the Act, and also defines the more particular term here used, 
i.e., “ registered pupil ”, when used in relation to any school, as a pupil registered as such in 
the register kept in accordance with the requirements of the Act, but excludes any child who 
has been mthdrawn from the school in the prescribed manner. 

(h) “ Voluntary school — See section 9 (2), p. 100, antej and, as to the classification of 
voluntary schools as controlled, aided and special agreement schools, section 15, p. 113, ante. 

(i) “ Permanent accommodation — The section does not attempt to define this 
expression, though in strictness it cannot but be a misnomer. The meaning of the expression 
must, therefore, be considered in its relation to the expression “ temporary accommodation” 
used elsewhere in the section and to the qualifying phrase “ in accordance with the develop- 
ment plan for the area ”. 

(k) “ Managers or governors — See note (d) to section 17, p. 122, ante. 

(l) “ Development, plan for the area — ^As to the preparation of the development plan 
for the area of every local education authority, see section 11, p. 103, ante, and as to the sub- 
sequent making by the Minister of a local education order imposing duties upon the authority 
for the purpose of giving effect , to the plan, see section 12, p. 107, ante. 

(m) “The Minister may authorise’” — It should be noticed that this section only 
permits the Minister to authorise a local education authority to provide, or assist in providing, 
temporary accommodation, and cannot by itself impose any duty upon the authority. See, 
however, note (a), supra. Withdrawal by the Minister of an authorisation under the section 
will mean that if the authority continues to provide, or assist in providing, accommodation 
after the date of withdrawal it will be making the provision without statutory sanction and 
such continued provision or assistance will constitute an ultra vires act. See Local Govern- 
ment Law and Administration, Vol. 13, Title “ Ultra Vires ”, pp. 259-286. 

110, Power of Minister to adjust variations of rates consequent 
upon commencement of Part II. — If it appears to the Minister that the 
transfer by this Act to the local education authority for any county (a) of 
functions formerly exercisable by the council of any county district (b) is 
likely to bring about in the county excessive variations in the incidence of 
rates during the period immediately following the commencement of Part II 
of this Act (c), he shall, if application is made to him in that behalf either by 
. the local education authority or by any such council, cause an investigation 
to be made in accordance with the provisions of Part I of the Seventh 
Schedule to this Act (d), and, subject to the provisions of Part II of that 
Schedule (e), may make an order for the county (f) under the powers thereby 
conferred. ([52^ 

NOTES 

The object of this section which, with the associated Seventh Schedule, p. 288, post, has 
only a temporary and limited application, is to soften somewhat the blow which ratepayers in 
the area of a Part III authoritjr would otherwise have to bear in the case of the transfer of the 
functions of a Part III authority to the county council where the elementary education rate 
levied in the respective areas has hitherto differed considerably in amount. The operation of 
these provisions is considered in detail in the notes to the Seventh Schedule, post. 

(a) “ Local education authority for any county”. — ^As to the local education authorities 
for the purposes of the Act, see section 6, p. 87, ante, and the First Schedule, p. 271, post. The 
term “ county ” is defined by section 114 (1 ), p. 255, post, as an administrative county within the 
meaning of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 295. Sections 117 and 
118, pp. 266 and 267, post, provide for the application of the Act to London and the Isles of 
Scilly respectively, though in the case of London no question can arise under this section, 

(b) “ Functions formerly exercisable by the council of any county district — 
Section 3 of the Education Act, 1921 ; 7 Halsbury’s Statutes 131, formerly provided [inter 
alia) that the councils of boroughs and urban districts with populations, according to the 1901 
census, of over 10,000 and over 20,000 respectively should be local education authorities for 
elementary education. AH the functions of such authorities are transferred on 1st April, 1945, 
to the new local education authorities under the Act which, in this instance, are the local educa- 
tion authorities for counties. Section 3 (2) of the Act of 1921 ; 7 Halsbury’s Statutes 131, 
also provided that the local education authorities for higher education should be the county 
and county borough councils and, in addition, that the councils of non-county boroughs and 
urban districts, though not local education authorities for higher education, should have the 
higher education powers given under the Act (as to which see section 70 (2) thereof ; 7 Halsbury’s 
Statutes 168, as amended by section 75 of the Local Government Act, 1929 ; 10 Halsbury’s 
Statutes 932). These functions also are transferred to the county council by the Act, and it 
would appear by this section that any rate formerly levied in county districts for those purposes 
is to be taken into account in considering whether the transfer of functions is likely to bring 
about excessive variations in the incidence of rates. In the case of a county district which 
was not also a local education authority for elementary education no question can arise owing 
to the limitation of expenditure to the produce of a rate of l;|d., but it might have an appreciable 
effect in the case of elementary education authorities. The Seventh Schedule, p, jLBS, post, 
however, only refers to expenditure incurred in connection with elementary education and it 

'would therefore appear that no account is to be taken of expenditure incurred on higher educa- 
tion under section 70 (2) of the Education Act, 1921 ; 7 Halsbury’s Statutes 168. 

(c) “ The commencement of Part IX of this Act”. — Part II of the Act comes into 

operation on 1st April, 1945 (section 119, p. 267, . 
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J of the Seventh Schedule to this Act ’’.—See p. 288, ■host. 

(e) “ Part II of that Schedule”. — ^See pp. 288-9, ;^Qsf. ^ 

an oSir!‘s^“J^o”on®uT "254. revocation or variation of such 

111. Revocation and variation of orders and directions. — ^Any 
order made or directions given by the Minister, the Minister of Health or a 
local education authority (a) under the provisions of this Act may be varied 
or revoked by a fether order or further directions made or given by the 
Mmi^er, the Minister of Health, or that authority, as the case may be : 

Provided tha.t where the power to make or give any such order or 
directions is exercisable only upon the application or with the consent of any 
person or body of persons (b), or after consultation with any person or body 
of persons or otherwise subject to any conditions, no order or directions 
made or given thereunder shaU be varied or revoked except upon the like 
application, with the like consent, after the like consultation or subject to 
the hke conditions, as the case may be. [15283 

'NOTES 

Or vary au order made or directions given 
DowSs In fhn A nt* tA Education or Health or by local education authorities. Specific 

a ®^® numerous and take several forms, 

°iS®^ ® thmg shall be done or to give directions to a person or body or as in 

some cpes the Munster is authorised, by order to direct. p laon or ooay or, as in 

■h 971 tsnrf ”• — See section 6, p. 87, anfe, and the First Schedule 

Ld^lil, pp. 266 and®267^ ‘^® Noilly, see sections 117 

(b) “ Any person or body of persons ’’.—See note (e) to section 108, p. 250, anU. 

_112. Regulations to be laid before Parliament.— All regulations 
made under this Act shall belaid before Parliament as soon as may be after 
they are made, and if either House of Parliament, within the period of forty 
days beginning with the day on which any such regulations are laid before 
It, resowes that the regulations be annulled the regulations shall cease to 
have ettect, but without prejudice to anything previously done thereunder 
or to the malimg of any new regulations. 

In reckoimg any such period of forty da 3 ?s no account shall be taVAn 
which Parliament is dissolved or prorogued or during 
winch both Houses are adjourned for more than four days. [5293 

NOTES 

the Education Act, 1921 ; 7 Halsbury’s Statutes 194 provided that anv 
the Board of Education should be laid beforfpShlmlnt^ soSn 
of th?E6vea1inv . S™ilar requirements were incorporated in other prwislS 

Thl which authoHsed the making of regulations by a Ministerial Department 

ISSIISs." S 

26 section 299 of the Local Government Act 1933 • 

notice required or authorised by this Act to 
be served upon any person (a) may be served by delivering it to that person 
his usual or last known place of residence (b),^or by 
ending it m a pre-paid letter addressed to him at that place. |[6303 

NOTES 

of noto“oci?id°4rtiot^^^^^^^ h2 teen ™i!*cfd h®® which dealt with the service 

Act, ^l^fls'KabteS^ ® ®®£*^°® 26 of the Interpretation 

commencement of that Act authorises or requ^es^TdocuSlntt te Svtd b^P^Vwlette? 
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the expression * serve or the expression “ give ” or ** send or any other expression is used, 
then, uJdess the contrary intention appears, the service shall be deemed to be eiffected by properly 
addressing, prepaying, and posting a letter containing the document, and unless the contrary 
IS proved to have been effected at the time at which the letter would be delivered in the ordinary 
course of post. 

It was decided in Walthamstow U.D.C. v. Henwood [1897] 1 Ch. 41 ; 22 Digest 370, 3785, 
that prepayrnent of the letter must be proved in order to prove service. It has also been held 
{R. V. Westminstef Union Assessment Committee, Ex parte Woodward & Sons [1917] 1 K.B. 832 ; 

that the presumption that a notice has been received when properly 
addressed, prepaid and delivered to the post office is not merely a presumption of fact unless 
the contrary is shown, but is a presumption of law whether in fact the notice was received bv 
the addressee or not. 

The service of notices for various purposes is authorised or required by numerous provisions 
Ol t|i6 Act. 

** person — Section 19 of the Interpretation Act, 1889 ; 18 Halsbury’s Statutes 
1001, provides that in any Act passed after the commencement of that Act the word “ person ”, 
unl^s the contrary expressly appears, includes any body of persons corporate or unincorporate. 
It therefore includes local education authorities but in this connection regard must also be had 
to section 286 of the Local Government Act, 1933 ; 26 Halshury’s Statutes 457, which deals 
with the services of notices under {inter alia) any enactment passed after the commencement 
of that Act upon local authorities as defined in that Act and upon parish meetings. 

(b) “Usual or last-known place of residence As to the meaning of the word 
residence ”, see Blackwell v. England (1857), 27 L.J. (Q.B.) 124 ; 7 Digest 9^, 632 : R. v. 

^ Hastings Justices, Ex parte 

Mitchell (1925), 89 J.P. Jo. 86 ; 33 Digest 330, 432. ^ r 

114. Interpretation. — (1) In this Act, unless the context otherwise 
requires, the following expressions have the meanings hereby respectively ■ 
assigned to them, that is to say :• — 

“ Agreed syllabus ” means, subject to the provisions of subsection (4) 
of this section, an agreed syllabus of religious instmction (a) 
prepared in accordance with the provisions of the Fifth Schedule 
to this Act (b) and adopted or deemed to be adopted (c) there- 
under ; 

Alterations in relation to any school premises (d), includes any 
improvements or enlargements w^hich do not amount to the 
establishment of a new school (e) ; 

''Assist*', in relation to any school, college or institution, (f), has 
the meaning assigned to it by subsection (2) of this section ; 

'‘ Child ” means a person who is not over compulsoiy school age (g) ; 

" Clothing ’'(h) includes boots and other footwear ; 

" Compulsory school age ” (i) has, subject to the provisions of section 
thirty-eight of this Act, the meaning assigned to it by section 
thirty-five of this Act ; 

‘'''County" means an administrative county within the meaning of 
the Local Government Act, 193B (j) ; 

Former authority " means any authority which was a local education 
.authority (k) within the meaning of any enactment repealed* by 
this Act or any previous Act ; 

'‘Foundation managers” (1) and "foundation governors ’’mean, in 
relation to any voluntary school (m), managers and governors (n) 
aj^inted otherwise than by a local education authority (o) or a 
minor authority (p) for the purpose of securing, so far as is practic- 
able, that the character of the school as a voluntary school is 
preserved and developed, and, in particular, that the school is 
conducted in accordance with the provisions of any trust deed ‘ 
relating thereto (q) ; and, unless the context otherwise requires, 
references in this Act to " managers or " governors ” shall, in 
relation to any function thereby conferred or imposed exclusively 
(r) on foundation managers or foundation governors, be construed 
as references to such managers or governors ; 

'' Further education ” (s) has the meaning assigned to it by section 
forty-one of this Act ; 

" Independent school ” (t) means any school (u) at which full-time 
education (v) is provided for five or more pupils (w) of compulsory 
school age (x) (whether or not such education is also provided for 
pupils under or over that age), not being a school maintained (y) 
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by a local education authority (z) or a school in respect of which 
grants are made by the Minister (a^) to the proprietor fb^) of the 
school; ^ ■ 

” Junior pupil ” means a child (c^) who has not attained the age of 
twelve years (d^) ; 

Loc^ education authority ” (e^) means, in relation to any area for 
which a joint education board is constituted as the local education 
auttonty under the provisions of Part I of the First Schedule to 
this Act, the board so constituted, and, save as aforesaid, means, in 
relation to a county (f^), the council of the county, and, in relation 

T county borough, the council of the county borough ; 

Local education order '' (g^) means an order made by the Minister 
under section twelve of this Act ; 

Locd government elector '' has the ’meaning assigned to it by section 
three hundred and five of the Local Government Act, 1983 (h^) ; 
and in relation to the area of any joint education board constituted 
under Part I of the First Schedule to this Act (i^) a local govern- 
ment elector for the area of any council by w^hom members are 
appointed to the board shall be deemed to be a local government 
elector for the area of the authority ; 

Maintain in relation to any school or county college (j has the 
“■m assigned to it by subsection (2) of this section ; 

Maintenance contribution ”, in relation to any voluntary school (k^), 
me^s a conMbution payable under section one hundred and two 
of this Act (P) ; 

Medical inspection ” (m^) means inspection by or under the directions 
ot a medical officer (n^) of a local education authority or by a, 
person registered under the Dentists Act, 1878, employed or 
6i^§3-ged, whether regularly or for the purposes of any particular 
case, by a local education authority ; 

Medi^ officer means, _m relation to any local education authority 
^ medical practitioner (o^) employed, or engaged,, 

that^uthont^^^^ purposes of any particular case, by 

“ Meffical treatment ” (pi) includes treatment by any duly qualified 

? + any person registered under the Dentists 

Act, 1878, but does not, in relation to any pupil (qD other than a 
pupil recemng primary or secondary education (ri) otherwise than 
at _ school (si) under arTangements made by a local education 
authority, include treatment in that pupil’s home j 

.(t^) me^s, in relation to any school maintained by 
auffionty (ui) for a county (vi), the council of 
any borough (other than a county borough) or urban district or 
raral pansh which appears to the local education authority to be 
ffie area served by the school, so, however, that where it appears to 
the local edurafaon authonty that the area served by the school 
S no parish council, the parish meeting 

tf Sf authority, and where it appears 

to the local education authonty that a school serves the area of 

as mflrrinJ^t.^^Tln^'^*^*^^^®® u* ®^P^®ssion shaU be construed 
« -D minor authonties acting jointly (wi) • 

^SSdiaS ind^eSf child oryoung person (yi), includes a 
^ who has the actual custody of the child 

'-'X j person , 

1° any school, includes any detached 

p ymg fields, but, except where otherwise expressly provided does 

_ not include a teacher’s dweUing-house ; ^ proviaea, aoes 

™®3ns prescribed by regulations made by the 
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'' Primary education ” (b^) has the meaning assigned to it by section 
eight of this Act ; 

Primary school (c^) means, subjectto the provisions of subsection (3) 
of this section, a school for providing primary education ; 

''Proprietor (d^),in relation to any school, means the person or body of 
persons responsible for the management of the school, and for the 
purposes of the provisions of this Act relating to applications 
for the registration of independent schools (e^), includes any 
person or body of persons proposing to be so responsible ; 

"Provisionally registered school’’ (f^) means an independent school 
registered in the register of independent schools, whereof the 
registration is provisional only ; 

" Pupil ” (g^), where used without qualification, means a person of any 
age for whom education is required to be provided under this Act ; 

"Registered pupil ” (h^) means, in relation to any school, a pupil 
registered as such in the register kept in accordance with the 
requirements of this Act, but does not include any child who has 
been withdrawn from the school in the prescribed manner ; 

" Registered school ” (i^) means an independent school registered in 
the register of independent schools, w^hereof the registration is 
final ; 

" School ” (j^) means an institution for providing primary or secondary 
education (k^) or both primary and secondary education (1^), being 
a school maintained by a local education authority (m^), an 
independent school (n^), or a school in respect of which grants are 
made by the Minister to the proprietor of the school (o^) ; and, the 
expression " school ” where used without qualification includes any 
such school or all such schools as the context may require ; 

" Secondary education ” (p^) has the meaning assigned to it by section 
eight of this Act; 

" Secondary school ” (q^) means, subject to the provisions of subsection 
(3) of this section, a school for providing secondary education ; 

" Senior pupil ” (r^) means a person who has attained the age of twelve 
years but has not attained the age of nineteen years ; 

" Special agreement ” (s^) means an agreement made under the pro- 
visions of the Third Schedule to this Act ; 

" Special educational treatment ” (t^) has the meaning assigned to it by 
paragraph (c) of subsection (2) of section eight of this Act ; 

" Trust deed ” (u^), in relation to any voluntary school (v^), includes any 
instrument (not being an instrument of management, instrument 
of government (w^), rules of management, or articles of govern- 
ment (x^), made under this Act) regulating the maintenance, 
management or conduct of the school or the constitution of the 
body of managers or governors (y^) thereof ; 

" Young person ” (z^) means a person over compulsory school age who 
has not attained the age of eighteen years. [5313 

(2) For the purposes of this Act 

(a) the duty of a local education authority (a^) to maintain a school or 
county college shall include the duty of defraying all the expenses 
of maintaining the school or college except, in the case of an aided 
school or a special agreement school (b^), any expenses that by 
virtue of any prowsion of this Act or of any special agreement (c®) 
made thereunder are payable by the managers or governors (d^) 
of the school, and the expression " maintain ” shall be construed 
accordingly ; and 

(b) where a local education authority make to the proprietor of any 

school which is not maintained by the authority or to the persons 
responsible for the maintenance of any training college or other 
institution which is not so maintained, any grant in respect 
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of the school college or institution or any payment in considera- 
tion of the provision of educational facilities thereat, the school 
college or institution shall be deemed to be assisted (e^) by the 
authority. [582] 

(3) So long as any county school or voluntary school is used for pro- 
viding both primary and secondary education, references in this Act to 
primary schools (P) shall be construed as including refereiices to that school 
and references therein to secondary schools shall be construed as excluding 
any reference thereto : 

Provided that where the primary education provided in any such school 
is provided in a separate junior or preparatoiy department, the Minister 
may direct (g®) that the school shah be deemed for the purposes of this Act 
to be a secondary school and such references as aforesaid shall be construed 
accordingly. £533]] • 

(4) Where before the date of the commencemeht of Part II of this 
Act (h^) a syllabus of religious instruction had been adopted by a former 
authority (i^) for use in any school which after that date is a county school 
or a voluntary school or for any class or description of pupils, that syllabus 
shall be deemed to be the agreed syllabus (j^) for that school, or for that 
class or that description of pupils, as the case may be, until a syllabus in 
substitution therefor is prepared in accordance with the provisions of the 
Fifth Schedule to this Act (k^) and adopted or deemed to be adopted there- 
under, or until the expiration of two years after the said date, \vhichever 
first occurs. 1 : 534 ] 

(5) For the purposes of this Act, a person in attendance at a school 

or county college who attains any age during the term of the school or 
college shall be deemed not to have attained that age until the end of the 
term (P), £5353 

(6) Any person who before the commencement of Part II of this Act 
had attained an age at which his parent had ceased to be under any obliga- 
tion imposed under section forty-six of the Education Act, 1921 (m®), shall be 
deemed to be over compulsory school age, and any person who after the 
said date ceases to be of compulsory school age (n®) shall not, in the event of 
any subsequent change in the upper limit of the compulsory school age, again 
become a person of compulsory school age. £5863 

(7) Wiere at any time before the date of the commencement of Part II 
of this Act the premises of any school which was for the time being a public 
elementary school within the meaning of the enactments repealed by this 
Act ( 0 ^) have ceased by reason of war damage (p^), or by reason of any 
action taken in contemplation or in consequence of war, to be used for the 
purposes of a school, then, for the purposes of this Act, the school, unless it 
has been closed in accordance with those enactments (q®) , shall be deemed 
to have been a pubhc elementaiy school within the meaning of those enact- 
ments immediately before that date and, if it was maintained by a former 
authority immediately before the premises ceased to be used for the purposes 
of a school, to have been maintained by such an authority immediatelv 
before that date. £5873 

(8) . In this Act,, unless the context otherwise requires, references to any 
enactment (r^) or any provision of any enactment shall be construed as 
references to that enactment or provision as amended by any subsequent 
enactment^ including, this Act. £5883 
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replaces section 170 of the Education Act, 1921; 7 Halsbury Statutes 212, 
although the terms which are specially defined in this section for the purposes of this Act differ 
considerably from those in the above-mentioned provision of the Act of 1921. 

interpretation clause in a statute, see R. v. Cambridgeshire Justices 
(183S), 7 Ad. and EL 480 ; 42 Digest 679, 911 (remarks of Lord Denman, C.J., at p. 491) ; and 
A.-G, V. Worcester. Corporahon. (1846), 15 L.J. Ch. 398; 42 Digest 679, 906 (remarks of Lord 
Cottenhain L e , at p 399) PoHock, C.B., mAllsopp v. Day (1861), 7 H. and N. 457, at p. 463 ; 
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k . (a) “ Agreed syllabus of religious instruction ”, — Section 29 (1), p. 146, provides 

that the provisions of the Fifth Schedule, p. 286, post, are to have effect with respect to the 
i preparation, adoption, and reconsideration of an agreed syllabus of religious instruction. The 

f remainder of that section enables a local education authority to constitute a standing advisory 

council on religious education to advise the authority upon matters connected with the religious 
instruction to be given in accordance with an agreed syllabus, including methods of teaching, 
choice of books and the provision of lectures for teachers. Section 26, p. 142, j^rovides 
that the religious instruction to be given in county schools is, subject to an exception in cases 
where arrangements cannot conveniently be made for withdrawal of pupils under the Act, to 
receive religious instruction elsewhere, to be given in accordance with an agreed syllabus. 
Subject to the exceptions contained in section 27 (1), p. 143, ante, the religious instruction To 
be given in controlled schools is, by subsection (6) of that section, also to be in accordance with 
an agreed syllabus. In the case of aided and special agreement schools the religious instruction 
is normally to be under the control of the managers or governors and to be in accordance with 
the provisions of the trust deed or of previous practice, but even in those schools arrangements 
are to be made to enable pupils whose parents so desire and who cannot reasonably attend 
elsewhere to receive religious instruction in accordance with an agreed syllabus. 

Subsection (4) of this section provides for the temporary continuance of syllabuses adopted 
before 1st April, 1945, by a former authority as agreed syllabuses under this Act until a new 
syllabus can be adopted under the Act, which must be within two years. 

(b) Fifth Schedule to this Act — See p. 286, post, which details the procedure to be 
adopted in relation to the preparation and adoption of an agreed syllabus. On the committee 
stage of the Bill in the House of Commons, the point was raised whether it would be necessary 
^ to set up a committee in every case or whether the syllabus already in existence, if accepted by 

all parties and agreed by the Minister, might be continued without the setting-up of a com- 
mittee. In reply the Parliamentary Secretary to the Board of Education referred to the fact 
: that most of the agreed syllabuses then in use provided for the old school-leaving age of fourteen, 

whereas the Bill provided for instruction to be given not merely in elementary, but in secondary, 
schools, wi’lixch would include pupils up to eighteen or nineteen years of age. Accordingly most 
of the existing agreed syllabuses would need substantial revision if they were to be made suitable 
• for that wider age range. He thought it would be possible, however, for a loc^ education 

authority to call its committees together and for those committees, instead of going through 
the processes of constructing their own syllabus, to accept one of the existing syllabuses, such as 
the Cambridge syllabus, known to have some standing. Hes called attention, however, to the 
fact that none of the then existing syllabuses, as far he knew, had been designed for dealing with 
’ the school age range of the secondary school. 

j (c) ** Adopted or deemed to be adopted — In order that a syllabus may be adopted 

it is necessary for the committees set up under paragraph 2 of the Fifth Schedule, p. 286, post, 
to reach unanimous agreement (paragraph 9, ibid). In the event of failure to reach unanimous 
agreement, or of failure by a local education authority to adopt a syllabus unanimously recom- 
mended to it, the Minister is to appoint a body of persons to prepare a syllabus (paragraph 10, 
ibid.) which, as from a date directed by the Minister, will be deemed to^be the agreed syllabus 
, (paragraph 11, tM.). See also paragraph 12, tM., as to the reconsideration of an agreed 

syllabus. A syllabus may also be deemed temporarily to be an agreed syllabus under sub- 
section (4) of this section. 

(d) “ School premises — ^The word “ premises ”, in relation to any school, as well as 
“ school ” itself, is defined in this section. 

(e) ** The establishment of a new school — ^The importance of the definition of the 

! expression “ alterations ” lies in the fact that a special procedure has to be followed under 

section 13, p. 109, ante, in the case of the establishment of a new school, whereas this does not 
^ apply in the case of alterations to premises already existing. It should, however, be noted that 

1 the development plan to be prepared by each local education authority under section 1 1 , p. 103, 

ante, is to specify what alterations are required by the Act or by regulations made thereunder in 
the premises of any school proposed to be either a county school or a voluntary school. 

(f) “ School, college or institution — ^The word “ school ” is defined by this section. 
The words “ college or institution ” will cover all types of educational institution referred to in 
the Act, including county colleges (section 43, p. 171, ante) and teachers’ training colleges (section 
63, p. 200, ante), except schools. See note (i) to section 47, p. 178, ante, and note (e) to section 77, 
■p. 21S, ante. 

(g) “ Compulsory school age — According to this section, this term has, subject to the 

, provisions of section 38, p. 160, ante, the meaning assigned to it by section 35, p. 155,^ ante. It 

should be noted that the word “ r.hlld ^’ includes persons who are below the lower limit of com- 
pulsory school age and, indeed, this is essential in the circumstances in which the word is used in 
several sections of the Act, e.g., sections 9 (4), p. 100, ante {defiq|tion of nursery schools), 34, p. 
154, ante (ascertainment of children who require special educational treatment) and 57, p. 192, 

1 ante (duty to report to local authority under the Mental Deficiency Act, 1913 ; 11 Halsbury’s 

Statutes 160). As to the date on which a person ceases to be of compulsory school age, 
j see subsections (5) and (6) of this section. The word “ child ” was defined for the purposes of 

the Education Acts, 1921-1939, by section 170 (13) of the Act of 1921 ; 7 Halsbury’s Statutes 
' 213. As to the altered meaning of the word “ child ” when used in any enactment relating to the 

j prohibition or regulation of the employment of children or young persons, see section 58, p. 194, 

,■1 ■ ■ ante. ' , ^ ^ 

I (h) Clothing — As> to the provision of clothing for pupils at schools maintained by 

I local education authorities, and the recovery of the cost thereof, see, respectively, sections^ 51 

and 52, pp. 185 andl86, ante. See also section 53 (3), p. 187, ante, with regard to .the provision 
of clotmng suitable for the physical training provided in accordance with that section at schools 
and county colleges maintained by the local education authority. 

(i) Compulsory school age — ^Thisispurely a declaratory defiinition, the real meaning 
of the' term being contained in sections 35 and 38, pp. 155 and 160, awfe. As to the date on 
V7hich a person ceases to be of compulsory school age, see subsections (5) and (6) of this section. 

(j) “ An administrative county within the meaning of the Local Government Act, 

! 1933 ’’.—Section 1 (I) of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 306, 

i provides {inter alia) that for the purposes of local government England and Wales (exclusive of 

^ London) is to be divided into administrative counties and county .boroughs, whilst subsection (2) 

I of the same section, ibid., states {inter alia) thoi, subject to any alteration of boundaries 
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or the constitution of new authorities taking effect after the passing of that Act, the 
admm are to be those named in Part I of the First Schedule thereto : 26 

J- 9^ that Schedule names a total of sixty- three counties, forty- 
Sdmi and the remaming twelve in Wales. For the purposes of that Act 

admimstrative counties, is defined by section 305 ; 
ni A ^ ^ Statutes 460, as the admimstrative coimty of London. As regards the appHcation 
section 117 (4), p. 266, post, provides {inter alia) that for the purposes of 
section to the local education authority for the county of London the 
T Government Act, 1933, shall be construed as a reference 

mo-rid^; Halsbury’s Statutes 250, 
cSnty of London ^ county as used in that Act means the administrative 

267, requires the Minister to provide by 
rder for me ^PPlicf^ion thereto of the Act as if those islands were a separate county, 

FdnpflVmn fooi w^ch was a local education authority **.— Section 3 (1) of the 
e(Sc?ti<m ^ Halsbury s Statutes 131, provided that for the purposes of elementary 

counciLof every coun^ borough as respects their county borough : 
censL^of nSSL ^ 

census of nineteen hundred and one as respects their borough : 

f A fhot ^b^ disMct with a population of over twenty thousand according 

to that census as respects their district ; and 

boioiighlirTbi^^^^^^^ as respects their county (excluding the area of any such 

should be the local education authority. 

“ : 24 Halsbury’s Statutes 173, the words 

local education district (whether a borough or not) whereof the council is a 

bracket^ I purposes of elementary education were substituted for the 

of higher^educarion^:^^ Statutes 131, provided that for the purposes 

^ their county : and 

shAtild hP f ^ county borough as respects their borough ; 

Sstricti^ thni^erh^ViAf lAAo^^^ authority, but the councils of non-county boroughs and urban 

higSr education higher education, had the powers as respects 
^ particular section 70 thereof). ^ 

disti£ts?wh^e?h^^nf appears that councHs of non-county boroughs and urban 
wer?not local educatinn authorities for elementary education under that Act) 

section 70 thprpAf^-^ higher education and when exercising their powers under 

tSv ip J. Halsbury^s Statutes 168, did not act as such. In that respect, therefore 

the^provisiois ^ seSon ' n v questionable whethS:, for instance, 

sfb"sl?«IL°'(3fandl4)?fe^ 

See" tSttt to 

pcwS^idS’ii ?? .“'“,‘5’^ Of a non-county borough or urban district hav&ig Ly 

Ld section 3*M) agreement, to the county council, 

secti^ w^to afiect anv " Statutes 132 provided that nothing in that 

It should be ^ Powers under section 20 of the Act of 1902. 

authoritii2^^.T,!w*^ * .former authority ” as here defined includes not only those 

the counSTof countiM°^^ro^*^'if entirely to the county councH under this Act but also 
Education Acts in relation to the functions exercised under the 

Act. , ’ . though they contmue as local education authorities under this 

StatitL*l4^m“^^ed “I**'® Education Act, 1921 ; 7 Halsbury’s 

under the provisions of fhp m^agers of a school should be managers appointed 

Act i sect^Si n under an order made in pursuance of that 

general system the term “ inclusion of secondary schools within the scope of the 

luch schSls FoiSon ZnavS? Act and appEes in rdation to 

and form only a prOTortioS S ^ governors only exist m relation to voluntary schools 

pp. 127 and wfltSe). ^ ^ managers and governors of such schools (see section 18 and 19, 

(S^ “ definition of this word in this section. 

• {qj “ defined in this section, 

make it dear that the founda^iL*mant^*^^“’f^ this term m this section. • The previous words 
than in accordance with the truS^^ ^ T^ T governors may be appointed otherwise 

governors (indu^^nrtL tinder section 17, p. 121, ante, the managers or 

voluntary school) of a school ?a iS foundation governors, in the case of a 

or instrument of goverrment madp^h^ a/t instrument of management 

to vary the terms of ^ Munster, and the Minister is, of course, able 

be able to adjust tL ® reason of this definition the Minister will 

with modern conditioi^ alS the managers or governors to accord 

diocesan education committees formation of parochial church councils, 

trust deeds were draw??p. ^ ^^to existence since very many 

Lhe object^S rife iStS D^t of thereby conferred or imposed exclusively”. — 
have, in respect of t^h toiteV f ° foundation managers or governor^ who 
ante), a dispute with thA ^2^ example, sections 27 and 28, pp. 143 and 144 

pute with the local education authority, to take that dispute to the knister kder 
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section 67, p. 203, ante. It also enables the Minister to make use, where necessary, of his powers 
of enforcement under section 99, p. 237, antCf in relation to those functions of foundation 
managers and governors which are expressed to be duties, and also of his power to give directions 
imder section 68, p. 205, ante, to prevent the unreasonable exercise, by foundation managers 
or governors, of any of their functions, whether expressed to be duties or not. 

(s) “ Further education — Section 41, p. 164, ante, defines this term as : — 

{a) fi^-time and part-time education for persons over compiilsory school age ; and 
(5) leisure-time occupation, in such organised cultural training and recreative activities 
as are suited to their requirements, for any persons over compulsory school age who are able 
and willing to profit by the facilities provided for that purpose. 

The same section imposes a duty upon local education authorities to secure the provision 
for their areas of adequate facilities for further education, as so defined, but neither empowers nor 
requires them to secure that provision otherwise than in accordance with schemes of further 
education (to be made under section 42, p. 170, ante) or at county colleges (to be provided 
under section 43, p. 171, ante. See the notes to those sections. 

(t) “ Independent school — Part III of the Act (sections 70 to 75, pp. 206 to 212 in- 
clusive) deals with the registration of independent schools. 

(u) ‘‘ School — ^Though this word is defined in this section, the meaning there given is 

here qualified by the latter part of this definition. 

(v) “Full-time education — ^This expression is nowhere defined in the Act, but see 

note (e) to section 36, p. 157, ante. ■ 

f’w) “ Pupils ’’.—The word “ pupil ” is defined elsewhere in this section. 

(x) “ Compulsory school age — See the definition of this term elsewhere in this section 
and, in particular, note (i), ante. 

(y) _ “ Maintained — By the definition contained in this section, the word “ maintain ”, 
m relation to any school or county college, has the meaning assigned to it by subsection (2) 
of this section. 

(z) “ Local education authority — See note (e*), post. 

(a^) “ School in respect of which grants are made W the Minister ”, — See sections 
100 and 101, pp. 239 and 241, ante. 

(b^) “ Proprietor — See the definition of this term elsewhere in this section. 

(c^) “ Child — See the definition of this term elsewhere in this section. 

(d^) “ Has not attained the age of twelve years — ^As to the attainment of any par- 

ticular age, see subsection (5) of this section. 

(e^) “ Local education authority — See section 6, p. 87, ajite, and the First Schedule, 
p. 21 1 j post, and notes (j) and (k), ante. As to the application of the Act to London and the 
Isles of Scilly, see sections 117 and 118, pp. 266 and 267, ante. 

(f^) “ County See the definition of this word in this section, and note (j), ante. 

(g^) “ Local education order — Section 12, p. 107, ante, requires the Minister, as soon 
as may be after appro\dng, under section 11, p. 103, a^ite, the development plan for the area of 
any local education authority, which is prepared and submitted to him in accordance with that 
section, to make a local education order for the area of the authority making various provisions 
with regard to the various types and categories of schools established and to be established for 
the area and defining the duties of the authority in relation thereto. 

(h^) “ Section three hundred and five of the Local Government Act, 1933 By 
that section ; 26 Halsbury’s Statutes 465 {inter alia) the term “ local government elector ” 
is defined as a person registered as a local government elector in the register of electors in accord- 
ance with the provisions of the Representation of the People Acts. See, in particular, section 2 
of the Representation of the People (Equal Franchise) Act, 1928, which substituted a new 
section for section 3 of the Representation of the People Act, 1918 ; 7 Halsbury’s Statutes 550. 
The term used in the Education Act, 1921, was “ ratepayer ” (defined in section 170 (II), ihid. ; 
7 Halsbury’s Statutes 213), a much narrower term than that now used. See note (1) to section 
13, p. 109, ante. 

(P) “ Part I of the First Schedule to this Act — See p. 211, post. 

(p) “ School or county college — See the respective definitions of these terms else- 
where in this section. 

(k^) “ Voluntary school ’’.—See section 9 (2), p. 100, ante, said, as to the classification of 
voluntary schools as controlled, aided and special agreement schools, section 15, p. 113, ante. 

(P) “ Section one hundred and two of this Act ”, — Section 102, p. 242, ante, requires 
the Minister to pay to the managers or governors of every aided school and of every special 
agreement school maintenance contributions equal to one half of any sums expended in carrying 
out their obligations under section 15 (3) {a), p; 113, ante, in respect of alterations to the school 
buildings and repairs to the school premises, other than in the execution of repairs or alterations 
for which provision is made by a special agreement. See the notes to both sections. 

(m^) “ Medical inspection ”. — ^With regard to the medical inspection of pupils at schools 
and county colleges maintained by the local education authority, see section 48, p. 179, ante. 
Section 78, p. 21%, ante, makes provision for {inter alia) the medical inspection of pupils not 
attending such schools, and section 69, p. 205, ante, enables the Minister to regulate the conduct 
{inter alia) of medical inspections for the purposes of the Act. 

(n^) “ Medical officer — ^This term, in relation to a local education authority, is defined 

elsewhere in this section. 

(o^) Duly qualified medical practitioner ’’.—Section 69, p. 205, ante, enables the 
Minister {^inter alia) to prescribe the special qualifications or experience to be possessed by duly 
qualified medical practitioners who conduct medical examinations or inspections for the purposes 
of the Act. Formerly the only provisions having a similar effect were to be found in section 55 
of the Education Act, 1921 ; 7 Halsbury’s Statutes 161, which required the certificates given 
under that section in respect of defective or epileptic children to be signed by a duly qualified 
medical practitioner approved by the Board of Education. 

(p^) “ Medical treatment ”, — Section 48 (3), p. \l^, ante, requires every local education 
authority to make arrangements for securing that comprehensive facilities for free medical 
treatment are available either under tlie Act or otherwise for pupils in attendance at any school 
or county college maintained by the local education authority and authorises similar arrange- 
ments for senior pupils attending any other maintained educational establishment. Section 78, 
p. 216, ante, enables similar arrangements to be made in respect of children and young persons 
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attending schools not maintained by the authority or in respect of whom special arrangements 
have been made to provide their education otherwise than at school. J 

(q^) Pupil — ^This term is defined elsewhere in this section. 

(ri) “ Primary or secondary education — These terms are defined elsewhere in this i 

section., , I 

(s^) ** Otherwise than at school — As to the provision of primary or secondary educa- I 

tion otherwise than at school, see section 56, p. 191, | 

(t^) “ Minor authority As to the functions of a minor authority under the Act, | 

see sections 18, 19 and 20, pp. 127, 129 and 130, ante, with respect to the appointment of managers I 

of primary schools and governors of secondary schools. Section 117 (1), p. 2^%^ posit provides { 

for the construction of references in this definition to a borough and to the council of a borbugh I 

for the purposes of the application of the Act to the county of London. The definition is similar 
to, but expands, that contained in section 170 (15) of the Education Act, 1921 ; 7 Halsbury’s 
Statutes 214, which is, as regards London, linked with the definition of “ metropolitan borough ” I 

in subsection (22) of that section, ibid. ^ 

(u^) “ School maintained by the local education authority — See the definition of 
“school” elsewhere in this section. 

(v^) “County”. — See the definition of this term elsewhere in this section, and particularly 
not^ {}), ante. 

(yfi) ** Minor authorities acting jointly ”, — No provision appears to be made to deter- 
mine a dispute between two or more minor authorities, see section 67, p. 2p3, ante. 

(x^) “ Parent ’’.-“Apart from including persons liable to maintain a child or young 
person as well as persons having the actual custody the definition of this word in section 1 70 ( 1 2 } 
of the Education Act, 1921 ; 7 Halsbury’s Statutes 213, was similar to that now contained in 
this section. The following cases refer to various persons who, for different purposes and under j, 

different statutes, have been regarded as the parent or as having the custody of another person ; | 

Hance v. Burnett (1880), 45 J.P. 54 ; 19 Digest 564, 62; Hance v. Fairhurst (1882), 51 L.J, I 

(M.C.) 219; 19 Digest 565, 69; London School Board v. Jackson (1881), 7 Q.B.D. 502; 19 | 

Digest 564, 66; Southwark Union v. London County Council [1910] 2 K.B. 559 ; 19 Digest 569, 

97; Gateshead Union v. Durham County Council [1918] 1 Ch. 146; 19 Digest 553, 7 ; and I 

Woodward v. Oldfield [1928] 1 K.B. 204 ; Digest Supp. As to the persons liable to maintain a 
child, see also section 14 of the Poor Law Act, 1930 ; 12 Halsbury’s Statutes 976. c 

(yij “ Child or young person ”, — See the definitions of these terms elsewhere in this 
section. ! 

(z^) “ Premises — ^This w'ord usually appears in the Act in conjunction with the word 
“ school ” — also defined in this section — ^in the phrase “ school premises In the Education 
Act, 1921, and other statutes comprising the Education Acts, 1921-1939, the phrase was not 
used. Instead, in comparable circumstances, it was usual to use the term “ schoolhouse ” 
which, by section 170 (6) of the Act of 1921 ; 7 Halsbury’s Statutes 213, in relation to an elemen- 
tary school included the teacher’s dwelling-house and the playground (if any) and the offices 
and all premises belonging to or required for a school. The exclusion, in the present definition, 
of teachers’ dwellinghouses, except where they are expressly included, will prevent for the future 
certain difficulties which arose under the previous law. As to the standards to which school 
premises will be required to conform under the Act, see section 9 (2), p. 100, ante, and as to the 
provision of playing fields, etc., see section 53, p. 187, ante. 

(a^) “ Prescribed ”, — ^This w^ord appears in a number of places in the Act, sometimes 
in clear relation to an express power to make regulations and elsewhere by itself. As to the 
procedure to be adopted in making regulations under the Act, see section 112, p. 254, ante. 

Section 121, p. 270, post, provides {inter alia) that any regulation in force under any enactment 

hereby repealed is to continue in operation and have effect as if made under the present Act and • 

may be varied or revoked accordingly. 

(b®) “ Primary education ’’.—Section 8 (1) (a), p. 97, ante, defines primary education : 

as full-time education suitable to the requirements of junior pupils, the term “ junior pupils ” i 

being defined elsewhere in this section. See that definition and also notes (c), (f) (g) to section 8, 
ante. 

(c®) “ Primary school ”. — See, in addition to subsection (3) of this section, the definitions 
of “ school ” and “ primary education ’’ elsewhere in this section. It will be noted that “ primary 
sch<3ol ” may include a nursery school (see section 9, p. 100, ante). \ 

(d®) “ Proprietor”.— At least in theory this term includes the managers or governors 
of a school maintained by the local education authority, but in relation to such schools the Act 
usually refers expressly to the managers or the governors as the case may be, and where used 
the term usually refers, therefore, to schools not so maintained. The terms “ school ” and “ in- 
dependent school ”, used in the definition, are themselves defined in this section. The phrase I 

“ or body of persons ” appears to be tautologous in view of section 19 of the Interpretation Act, ! 

1889; 18 Halsbury’s Statutes 1001. i 

(e®) “ Applications for the registration of independent schools ”. — Part III of the 
Act (section 70-75 inclusive, pp. 206 to 212, ante), deals with the registration of independent 
sehoois. 

(f®) “Provisionally registered school”. — ^Proviso (b) to section 70 (1), p. 206, ante, ( 

states that the registration of any independent school, for which application has been made 
under that subsection, is to be provisional only until the Minister, after the school has been 
inspected under section 77, p. 213, ante, notifies the proprietor that the registration is final. 

The same subsection requires the Registrar of Independent Schools, appointed by the Minister, 
to keep a register of all independent schools, to be open to public inspection at all times. 

(g®) “ Pupil ’’.—This term was not used in the Education Act, 1921, so as to need definition 
in the interpretation. Instead the terms “ child ” and “ young person ” were used in appropriate 
circumstances. In this Act those terms are used in appropriate circumstances but the term 
“ pupil ” is also used, either to denote all persons for whom education must be provided, namely, 
from the time a child reaches the age of two years to the time when, as a young person, he attains 
the age of nineteen years, or in a qualified form. It should be noted that the requirement to 
provide education does not relate only to children of compulsory school age, but also to children 
below that age (see sections 8 (2) (&) and 9 (4), pp. 97 and 100, ante), and to young persons over 
compulsory school age (see the definitions of “ secondary education ” and “ senior pupil ” in 
section 8 (1) (b), p, 97, ante, and this section respectively), and even to adults (see the definition 
of further education ” in section 41, p. 164, ante). The term “ pupE ” is also used with the 
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prefixes j^or ”, “ senior ” and “ registered ”, in each ijf which cases the phrases are defined 
in tliis section, 

(h®) ^**_Eegistere<i puiiil — ^As to tbe meaning of the word ‘‘ pupil ” when used alone, 
see note (g®) to this section, ante. Section 36, p. 157, ante^ imposes a duty upon the parent of 
every child of school age to cause him to receive education in accordance with that section either 
at school or otherwise. In the great majority of cases that duty is discharged by causing the 
child to attend school, and section 80, p. 218, anie^ requires the proprietor of every school to cause 
a register to^be kept containing prescribed particulars of all persons of compulsory school age 
who are pupils at the school. Any person so registered is a “ registered pupil ”, as here defined. 
The local education authority may require a parent who cannot satisfy the authority that he is 
fulfilling his duty under section 36, ante, to cause his child to become a registered pupil at a 
named school by serving upon him a school attendance order under section 37, p. 158, ante. 
A parent whose child of compulsory school age is a registered pupil at a school and fails to attend 
regularly is guilty of an offence under section 39, p. 161, ante. 

The words “ school pupil ”, “ child ” and “ prescribed ” which are used in this definition 
are each defined elsewhere in this section. Section 80 (3), p. 218, ante, provides that the regula- 
tions to be made by the Minister under that section are to prescribe the manner in which a child 
may become a registered pupil and the manner in which a child may be withdrawn from any 
school at which he is a registered pupil. The procedure as to withdrawals is not to apply, how- 
ever, to a child in respect of whom a school attendance order is in force, and section 37 (4), 
p. 158, ante, applies in such a case. 

(i®) ** Reiglstered school — As to the meaning of the word “ school ” when unqualified, 
see note (j ®) to this section, post. Section 70, p. 206, ante^ enables the proprietor of any in- 
dependent school to apply for the registration of the school in the Register of Independent 
Schools to be kept under that section and, in fact, subsection (3) of that section makes it an 
offence for a person to conduct after the expiration of six months from 1st April, 1945, an in- 
dependent school which is not either registered or provisionally registered. The meaning of the 
term “ provisionally registered school ” is given elsewhere in this section (see note (/”), ante), 
and a school does not, by virtue of proviso (6) to section 70 (1), p. 206, ante, cease to be a pro- 
visionally registered school and become a registered school until the Minister gives notice to the 
proprietor that the registration is final, after the school has been inspected on his behalf under 
section 77, p. 213, ante. Subsection (2) of section 70, ante, enables the Minister, however, to 
exempt any particular independent school or class of schools from registration, and any school so 
exempted will be deemed to be a registered school. 

The term independent school ” is defined elsewhere in this section. 

(j *) “ School — ^This a generic term covering all t\q>es of schools and is used with many 
different qualifications throughout the Act, and even as a qualifying term itself, apart from a 
special definition in section 69 ; 7 Halsbury’s Statutes 167, for the purposes of Part V, which 
dealt with blind, deaf, defective and epileptic children, the word “ school ” was not defined in 
the Education Act, 1921, probably because that Act dealt separately with elementary and 
higher education, so that the terms elementary school ” or “ public elementary school ” covered 
all schools at which elementary education was provided, whilst the provisions of that Act relating 
to higher education referred mostly to particular types of schools and other educational institu- 
tions. Section 15 (1) of the Education Act, 1936 ; 29 Halsbury’s Statutes 128, however, provided 
that for the purposes of that Act “ school ” was to include a separate department of a school. 
This is interesting in relation to the question as to what constitutes a “ separate school ” for the 
purposes of section 8 (2) {a), p. 97, ante (see note (o) to that section and subsection (3) of this 
section). The expression “ elementary school ” was defined by section 170 (1) of the Education 
Act, 1921 ; 7 Halsbury’s Statutes 212, as (except in the case of courses of advanced instruction 
given in pursuance of that Act) a school or department of a school at which elementary education 
was the principal part of the education there given, but did not include any school or department 
of a school at which the ordinary payments in respect of the instruction of each scholar exceeded 
ninepence a week, or any school carried on as an evening school under the regulations of the 
Board of Education or an evening school. 

The various tj^pes of school mentioned in the present definition of the word are referred to 
in the following notes. 

Unless maintained by a local education authority or in receipt of direct grant from the 
Minister, in which cases the point is hardly likely to arise, a school, to be a school, must have at 
least five pupils. of compulsory school age (see the definition of “ independent school ” in this 
section). 

(k®) “ An institution for providing primary or secondary education Definitions 
elsewhere in this section give to the terms “ primary education ” and “ secondary education ” 
the meanings assigned to them by section 8, p. 97, ante (see, respectively, paragraphs {a) and (6) 
of subsection (1) of that section) whilst, subject to the provisions of subsection (3) of this section, 
schools for providing primary and secondary education are respectively called “ primary schools ” 
and ** secondary schools ”. 

(U) ^‘Botb primary and secondary education ’’—Section 8 (2) {a), p. 97, ante, 
provides that in fulfilling their duties of' securing that sufficient schools are available local 
education authorities are to have regard {inter alia) to the need for securing that primary and 
secondary education are provided in separate schools. By a proviso to the subsection this 
does not however, apply to special schools, though by regulations made under section 33 (3), 
p. 151, ante, the Minister may impose requirements as to the organisation of any special school as 
a primary or secondary school. Since schools which were, under the previous law, senior public 
elementary schools become secondary schools under this Act, and the reorganisation schemes of 
local education authorities in accordance with the Hadow Report had by no means been com- 
pleted at the date of passing of the Act, many instances yet remain where senior pupils are not 
taught in separate schools or departments. In consequence it will take time to comply with the 
requirement of section 8 (2) {a) ^ ante, and, in fact, provision is made to enable the local educa-^ 
tion order which has to be made under section 12, p. 107, ante, to specify that individual schools 
for providing primary and secondary education which are maintained or assisted by the local 
education authority shall, for the time being, be organised for the provision of both primary and 
secondary education. By subsection (3) of this section, schools so organised are to’be regarded 
for the purposes of the Act as primary schools unless, in the case of schools in which the primary 
education is provided in a separate junior or preparatory department, the Minister directs that, 
for the purposes of tlie Act, the school shall be deemed to be a secondary school, 
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No such specific requirement regarding the separation of primary and secondary education 
is contained in any pro\dsion of the Act relating to independent schools or schools in receipt of 
direct grants from the Minister, but the Act is drawn in such a manner that he has power to 
impose such a requirement in suitable circumstances. In the case of an independent school, 
whether provisionally or finaEy registered, the Minister may, under section 71, p. 208, aniCy 
serve a notice of complaint upon the proprietor requiring him to remedy the causes of complaint, 
amongst which axe included : — 

(a) inadequate or unsuitable accommodation having regard to the number, ages and sex 
of the pupils attending the school ; 

(b) failure to provide efficient and suitable instruction at the school having regard to the 
ages and sex of the pupils attending the school. 

As regards direct-grant schools provision enabling the IMinister to require the separation 
of primary and secondary education may, of course, be made by the regulations which the 
Minister is to make in relation to the payment of such grants under section 100, p, 239, ante, 

(rh®) “ A school maintained by the local education authority ’’.—Section 6, p. 87, 
ante, 2 iiA the First Schedule, p, 271, post, specifies which authorities are to be local education 
authorities for the purposes of the Act, though sections 117 and 118, pp. 266 and 2Q7, post, make 
special provision in relation to London and the Isles of Scilly. The expression maintain is 
defined in subsection (2) of this section. Primary and secondary schools maintained by a local 
education authority may be : — 

(1) County schools, which are schools of the type referred to established either by a 
local education authority or a former authority or, though not in fact established by a former 
authority, deemed to bej or required to be treated as, schools provided by a former authority 
under an enactment repealed by the present Act (section 9 (2), p. 100, ante) ; 

(2) Voluntary schools, which are primary or secondary schools so maintained but 
established otherwise than by a local education authority or a former authority (section 9 
(2), ante). Subject to the provisions of sections 13 and 14, pp. 109 and 112, ante, as to 
the discontinuance of voluntary schools, every school wMch was a public elementary school 
provided otherwise than by a former authority, immediately before the commencement 
of Part II of the Act, is, if it was then maintained by a former authority, to be maintained 
as a voluntary school under this Act (section 9 (3), p. 100, 

Subject to the transitional provisions as to the management and maintenance of voluntary 
schools in section 32, p. 150, ante, voluntary schools are to be of three categories, i.e., con- 
trolled schools, aided schools and special agreement schools (see section 15, p. 113, ante) ; 

(3) Nursery schools, which are neither county nor voluntary schools (nor necessarily, 
in fact, maintained by a local education authority) but are defined by section 9 (4), p. 100, 
ante, as primary schools which are used mainly for the purpose of providing education for 
children who have attained the age of two years but have not attained the age of five years ; 

(4) Special schools, which also are neither county nor voluntary schools (nor necessarily 
maintained by a local education authority). They are defined by section 9 (5), p. 100, ante, 
as schools especially organised for the purpose of providing special educational treatment for 
pupils requiring such treatment and approved by the Minister for that purpose. In addition 
section 33, p. 151, ante, enables the Minister to make provision by regulations as to the 
requirements to be complied %vith by any school as a condition of such approval and as to the 
withdrawal of approval from a school which fails so to comply. 

(n®) “ An independent school — ^The term independent school ” is defined elsewhere 
in this section, see notes (t)-(b^), 

(o®) “ A school in respect of which grants are made by the Minister to the pro- 
prietor of the school ’’.—These schools are commonly referred to as “ direct grant ” schools, 
see the general note to section 8, p. 97, ante. Provision is made by the Act for the continuance 
of this type of school, and section 100, p. 239, ante, authorises the payment of such grants as are 
here referred to. 

(p®) “ Secondary education — ^Section 8 (1) (5), p. 97, ante, defines secondary educa- 
tion as full-time education suitable to the requirements of senior pupils, other than such full-time 
education as may be provided for senior pupils in pursuance of a scheme made under the pro- 
visions of this Act relating to further education, the term senior pupil ” being defined elsewhere 
in this section. See that definition, and also notes (h), (i) and (k) to section 8, ante. As regards 
schemes of further education, see section 40, p. 163, 

{q 2 ) “ Secondary school ’’.—See, in addition to subsection (3) of this section, the defini- 
tions of “ school ” and secondary education ’’ elsewhere in this section. 

(r®) “ Senior pupil”.^ — ^As to the meaning of the word “ pupil ” when used alone, see the 
definition elsewhere in this section. As to the attainment of any particular age, see subsection 

(5) of this section. It w^ill be noted that the term includes persons who are over, as well as persons 
who are of, compulso^ school age, and the duties of securing sufficient schools for providing 
secondary education, imposed on local education authorities by section 8, p. 97, ante, extend 
by reason of this definition to require the provision of facilities for pupils up to the age of nineteen 
years if they or their parents desire such facilities. 

(s®) ** Special agreement — ^The Third Schedule, p. 283, post, relates to special agree- 
ments in respect of certain voluntary schools which are to be known as special agreement schools. 
See section 15, p. 113, and the notes to that section. 

(t®) “ Special educational treatment ’’.—Section 8 (2) (c),p. 97, defines this tenn 
as education by special methods appropriate for persons suffering from any disability of mind 
or body, either in special schools or otherwise. See notes (s), (t) and (u) to that section, and 
sections 9 (5) and 33, pp. 100 and 151, 

^ section 170 (17) of the Education Act, 1921 ; 7 Halsbury’s 

Statutes 214, this expression included any instrument regulating the trusts or management of a 
^hool or college, and therefore included not only trust deeds in the usual sense in which the term 
is used, but also Orders of the Chancery Division of the High Court, Orders of a county court 
under the Charitable Trusts Acts, orders and schemes of the Charity Commissioners and the 
Eoaxd of Education under the same Acts and schemes made under the Endowed Schools Acts, 
as well as certain other schemes or instruments. The present definition will also cover all such 
^smuments but is necessarily more specific owing to the creation under this Act of the various 

instruments, etc., referred to in the definition. 
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(v 2 ) *» Voluntary school ”, — -See section 9 (2), p. 100, mitCy and as to the classification of 
voluntary schools as controlled, aidee and special agreement schools, section 15, p. 113, ante. 

(w“) “ Instrument of management, instrument of government ’’.—See sections 17, 
18 and 19, pp. 121, 127 and 129, 

(x^) “ Rules of management, or articles of government — As to the making of such 
rules and articles, see section 17 (3), p. 121, ante. 

(ys) ** Managers or governors — ^See note {d) to section 17, p. 122, ante. 

(z^) “ Young person — ^This expression was formerly defined by section 170 (14) of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 214, as a person under eighteen years of age who 
was no longer a child. Until a person reaches the upper limit of compulsory school age (as 
defined in this section) he is called a child for the purposes of the Act. That term also is defined 
by this section. _ As to the attainment of any particular age, see subsection (5) of this section. 
The terms “ child ” and “ young person ” respectively are also defined in the Children and 
Young Persons Acts for the purposes of those Acts but section 58, p. 194, ante, extends the 
definition of “ child ” for those purposes and thereby restricts the age-range covered by the term. 
“ young person It should also be noted that the term “ senior pupil as defined elsewhere 
in this section, includes persons who have ceased to be young persons. 

(a®) “ The duty of a local education authority — As to the duties of local education 
authorities in relation to the maintenance of primary and secondary schools, including county 
schools, nursery schools, special schools and voluntary schools, see sections 9, 15 and 32, pp. 100, 
113 and 150, ante, and the notes to those sections- As regards the maintenance of county 
colleges, see section 43, p. 171, 

fb®) “ An aided school or a special agreement school — ^As to the classification of 
voluntary schools as controlled, aided and special agreement schools, see section 15, p. 113, ante. 

(c®) “ Special agreement — See the definition of this term elsewhere in this section, 
and, for the provisions relating to special agreements, the Third Schedule, p. 283, post. 

(d®) “ Managers or governors ’’.-—See note (d) to section 17, p, 122, ante. 

(e®) Assisted ’’.--Power to assist a school not maintained by the local education 
authority is given by section 9 (1 ), p. 100, ante. Other powers of assistance are given by sections 
47, p. 178, ante (interim provisions as to further education), 62, p. 198, ante (training of teachers) 
81, p. 219, ante (assistance by means of scholarships and'otherwise), and 82, p. 220, ante (educa- 
tional research). 

(f®) “ References in this Act to primary schools — ^The meaning of this subsection is 
discussed in note (o) to section 8, p. 97, ante, and in the notes on the definition of “ school “ 
elsewhere in this section, 

(g®) “ The Minister may direct — As to the revocation or variation of orders and direc- 
tions, see section 111, p. 254, ante. 

(h®) “ The commencement of Part II of this Act ”. — Part II of the Act comes into 
operation on 1st April, 1945 (section 121, p. 270, post). 

(i®) “ Former authority ’’.—See the definition of this terra elsewhere in this section. 

(j®) “ Agreed syllabus — ^See the definition of this term elsewhere in this section. 

(k®) “ Fifth Schedule to this Act ’’.—See p. 286, 

( 18 ) It Until the end of the term ”. — ^This subsection re-enacts and extends to all schools 
and to county colleges the terms of section 138 (1) of the Education Act, 1921 ; 7 Halsbury’s 
Statutes 202, and means that any reference to a specified age in the Act and particularly in the 
provisions dealing with compulsory attendance at primary and secondary schools (sections 35-40, 
pp. 155 to 163, ante), and count}’’ colleges (sections 44-46, pp. 172 to 177, ante) must be construed 
as a reference to tne end of the term during which that age is attained. The expression “ school 
term ” was defined by section 170 (8) of the Education Act, 1921 ; 7 Halsbury’s Statutes 213, 
as the terpQ as fixed by the local education authority. Such a definition is now unnecessary, 
since specific power to determine the times at which the school terms shall begin and end is now 
given by section 23, p. 134, ante. 

(m®) “ Section forty-shs of the Education Act, 1921 ’’.—This section ; 7 Halsbury’s 
Statutes 142 [inter alia) required every local education authority to make byelaws requiring the 
parents of children between the age of five years and such age not being less than fourteen nor 
more than fifteen as might be fixed by the byelaws to cause those children (unless there was some 
reasonable excuse) to attend school at such times as might be determined by the byelaws. „ 

(n®) “ Deemed, to be over compulsory school age ”. — ^This is a normal provision to 
include in an Act which raises the school-leaving age. It has a temporary effect, and means that 
a child who has left school before the age is raised cannot be required to return to school- In 
the case of the present Act it will apply twice, i.e., when the school leaving-age is raised to fifteen 
and again when it is raised to sixteen (section 35, p. 155, ante). 

(o®) “ A public elementary school within the meaning of the enactments repealed 
by this Act”.— Section 27 of the Education Act, 1921 ; 7 Halsbury’s Statutes 142, provided 
that every elementary school (as defined in section 170 (1), ibid. ; 7 Halsbury’s Statutes 212) 
which was conducted in accordance with the regulations therein contained should be a public 
elementary school within the meaning of that Act. There was one exception : by the second 
paragraph of section 18 (5), ibid . ; 7 Halsbury’s Statutes 139, schools provided by the local 
education authority for blind, deaf, epileptic or defective children, and any other schools which, 
in the opinion of the Board of Education, were not of a local character, should not be treated 
for the purposes of that subsection, which dealt with the provision of sites for new public elemen- 
tary schools in London, as public elementary schools. 

_ (p®) “ War damage — This term is not defined in the Act. See, however, the definition 

of the term in section 2 of the War Damage Act, 1943 ; 36 Halsbury’s Statutes 338. 

(q®) “ Closed in accordance with those enactments ’’.—See section 19, 40 and 57 of 
the Education Act, 1921 ; 7 Halsbury’s Statutes 139, 151, 164. 

f U References to any enactment ’’.—This subsection follows the lines of section 16 
(3) of the Education Act, 1936 ; 26 Halsbury’s Statutes 128, and is a usual provision in modern 
legislation. 

115. Saving as to persons in the service of the Crown. — -No 

power or duty conferred or imposed by this Act on the Minister, on local 
education authorities (a), or on parents (b), shall be construed as relating to 
P^^son who is emplo^^ed by or under the Crown in any service or capacity 
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witt respect to which the Minister certifies that, by reason of the arrange- 
ments made for the education of children and young persons (c) employed 
therein, the exercise and performance of those powers and duties with 
respect to such children and young persons is unnecessary. [539] 

NOTES 

This section exempts from the provisions of the Act all children and young persons who 
are employed by or under the Crown in any service or capacity if the Minister certfces that the 
arrangements made for their education render the application of the Act unnecessary. The 
provision is new to the law of education. 

(a) Local education authorities ’’.—See section 6, p. 87, mte, and the First Schedule 
p. 27 If post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, post. 

(b) ** Parents — ^This term is defined by section 114 (1), p. 255, mte. 

(c) ** Children and young persons ’’.—See the definitions of “ child ” and “ young 
person ’’ in section 114 (l), p. 255, 

116. Saving as to persons of unsound mind and persons 
detained by a court.— No power or duty conferred or imposed by this 
Act on the Minister, on local education authorities (a), or -on parents (b), 
shall be construed as relating to any person who is the subject of an order or 
inquisition under the Lunacy and Mental Treatment Acts, 1890 to 1930, 
or is being detained in pursuance of section twenty-five of the Lunacy 
Act, 1890, or as a criminal lunatic, or in pursuance of an order made under 
the Criminal Lunatics Act, 1884, or is undergoing treatment as a voluntary 
patient under section one or a temporarj^ patient under section five of the 
Mental Treatment Act, 1930, or is a person placed in an institution or a 
certified house, or under guardianship, under section three of the Mental 
Deficiency Act, 1913, or is the subject of an order under section six, eight 
or nine of that Act or is an inmate of a home approved under section fifty 
of that Act or is the subject of a notification under subsection (2) of section 
fifty-one of that Act or has been reported under subsection (8) of section 
fifty-seven of this Act as having been found incapable of receiving education 
at school, or to any person who is detained in pursuance of an order made by 
an}^ court. [540] 

NOTES 

This section exempts persons of the t3rpes mentioned therein from penalties to which they 
might otherwise be liable if they failed to discharge their duties as parents or in other ways 
under the Act. 

(a) “ Local education authorities ’’.—See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, post, 

(b) “Parents ’’.—See the definition of the word “ parent ” in section 114 (1), p. 255, 

ante. 

‘117. Applications to London.— (1) For the purposes of the applica- 
tion of this Act to the County of London (a) references in the definition of 
the expression “ minor authority ” (b) to a borough shall be construed as 
references to the City of London and to a metropolitan borough, and 
references in that definition to the council of a borough shall be construed as 
references to the Common Council of the City of London and to the council 
of a metropolitan borough respectively. [5413' 

(2) Subsection (4) of section fifty-four of this Act (bb) shall, in relation 

to the County of London, have effect as if for references therein to the council 
of a coimty district there were substituted references to a sanitary authority 
for the purposes of the Public Health (London) Act, 1936. [5423 

(3) Before approving any proposals submitted to him under section 
thirteen of this Act (c) with respect to any school (d) which is or is to be, 
situated within the area of the City of London or within the area of a metro- 
pohtan borough, the Minister shall afford to the Common Council of the City 
of London or to the council of the borough, as the case may be, an opportunity 
of making representations to him with respect to the proposals. [5433 

(4) For the purposes of the application of sections eighty-eight, ninety, 
ninety-three and one himdred and fourteen of this Act (e) in relation to the 
local education authority (f) for the County of London 
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{a) the references in those sections to the Local Government Act, 1938, 
shall be construed as references to the London Government 
Act, 1989 ; and 

{b) the references in those sections to sections one hundred and sixty- 
three, one hundred and sixty-four, one hundred and sixty-five, 
two hundred and ninety and three hundred and five of the said 
Act of 1988 shall be respectively construed as references to 
sections one hundred and six, one hundred and seven, one 
hundred and eight, one hundred and eighty-nine and two hundred 
and six of the said Act of 1989. C^443 

(5) Parts I and III of the First Schedule to this Act shall not apply 
to the London County Council. [545] 

NOTES 

This section applies the provisions of the Act to the pecnliar circumstances arising as a 
result of the differences between the structure of local government in London and elsewhere 
and from the fact that different statutes often apply to London. 

(a) ^‘County of London — See the definition of “ county*’ in section 114 (1), p. 255 » 
ant0, hvLt note that subsection (4) of this section substitutes a reference to the London Govern- 
ment Act, 1939 ; 31 Halsbury’s Statutes 378, for the reference in that definition to the Local 
Government Act, 1933 ; 26 Halsbury’s Statutes 295. 

(b) ** Minor authority ”, — This term is defined in section 114 (1 ), p. 255, ante. The effect 
of this subsection was formerly contained in subsections (15) and (22) of section 170 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 214. 

(bb) ” Section fifty-four of this Act ’’.—See section 54, p. 188, ante. 

(c) ” Section thirteen of this Act ’’.-—See section 13, p. 109, 

(d) ” School — See the definition of this term in section 114 (1), p. 255, ante. 

(e) “ Sections eighty-eight, ninety, ninety-three and one hundred and fourteen of 
this Act ”, — See those sections of pp. 225, 226, 229 and 255, ante. 

(f) “Local education authority ”, — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. By subsection (4) of this section the provisions of the First Schedule relating to 
the establishment of joint education boards and of divisional executives do not apply to London. 


118. Application to Isles of Scilly. — ^The Minister shall by 
order (a) provide for the application of this Act to the Isles of SciUy as if 
those isles were a separate county (b), and any such order may provide 
for the application of this Act to those isles subject to such modifications as 
may be specified in the order. £5463 

NOTES 

This section enables the Minister to provide by order for the application of the Act to the 
Isles of Scilly as if the islands were a separate county and therefore a separate local education 
authority under section 6, p. 87, ante, and the First Schedule, p. 271, post. It replaces section 
169 (5) of the Education Act, 1921 ; 7 Halsbury’s Statutes 212, which provided that for the 
purposes of that Act the council of the Isles of Scilly should be the local education authority for 
the islands, and that the expenses of the council under that Act should be general expenses of the 
council. 

The council of the Isles of Scilly is a council which was constituted by provisional order 
under section 49 of the Local Government Act, 1888 ; 10 Halsbury’s Statutes 227, and confirmed 
by the Local Government Board Provisional Orders Confirmation (No. 6) Act, 1890. Section 292 
of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 460, enables the Minister of Health 
by order to regulate the application of that Act to the islands and this section adopts the same 
solution. One of the courses which the Minister might adopt is to constitute a joint education 
board for the Isles of Scilly and the County of Cornwall under Part I of the First Schedule, 
p. 271, post, although he is not bound to do so, and in view of the peculiar constitution of the 
council of the Isles and the fact their local government functions generally differ from those of 
any of the normal types of local authority, a different course may be considered desirable. 

(a) “ The Minister shall by order As to the revocation or variation of such an order, 
see section 111, p. 254, aw/e. 

(b) “ County — See the definition of this term in section 114 (1), p. 255, ante. 

119. Gommencement. — Parts I and V of this Act shall come into 
operation on the passing of this Act ; Parts II and IV of this Act shall 
come into operation on the first day of April nineteen hundred and forty-five ; 
and Part III of this Act shall come into operation on such date after the said 
first day of April as His Majesty may by Order in Council appoint for the 
commencement of that Part. £547] 

NOTES 

This section specifies when the various Parts of the Act came or are to come into operation. 

The timetable may be summarised as follows : — 

(1) On the passing of the Act (3rd August, 1944), Parts I and V of the Act came into 

operation, thus enabling the Minister to take steps under section 108 to ensure that the new 

local education authorities are in a position to undertake their new tasks. 
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(2) (^) On the 1st April, 1945, Parts II and IV of the Act take efiect ; on that date the ; 

xiew local education authorities come into operation, the functions of other authorities under ' i 

the Education Acts, 1921-1939, are transferred to them, and the local education authorities 

proceed mth the preparation of their development plans for primary and secondary 
education. 

(b) On the same date (subject to postponement of the date for not more than two years by i 

order under section 108 (3), p. 250, ante) the school leaving age would have been raised to i 

Afteen had it not been found necessary to make (under section 108 (3) , supra) the Compulsory 
School Age (Postponement) Order, 1944, S.R. & O. 1944 No. 979 — see the notes to that 1 

section. In view of that Order the date in question will now be some time between 1 st April, i- 

1945, and 1st April, 1947, and probably towards the end of that period. As soon thereafter 
as the Minister is satisfied that it is practicable to do so the school leaving age will be raised 
to sixteen by means of an Order in Council. 

;(c) After the preparation of their development plans the local education authoritise 
will institute the necessary preHininary measures for the provision of connty colleges. 4 

The date on which they wifi be required to make the necessary provision is also to be fixed ! 

by Order in Council. I 

[d) Local education authorities wiU also be required to prepare schemes for the provision 
of other forms of further education. 

(3) Part III of the Act, relating to the registration and inspection of independent schools, 
is to come into operation on a date to be fixed by Order in Council. 

120. Amendment of enactments.— (1) On and after the date of 
the commencement of Part II of this Act (a) any enactment passed before 
that date shall, unless the context otherwise requires, be construed as if :• — 

{a) for references therein to an elementary school or to a public ele- 
mentary school (whether or not any reference is made therein 
to the payment of parliamentary grants in respect of the school) 
there were substituted references to a county school or voluntary , 
school (b) as the context may require ; 

{h) for references therein to a school certified by the Board of Educa- ^ 

tion, in accordance with the provisions of Part V of the Education | 

Act, 1921, as Suitable for providing education for blind, deaf, I 

defective or epileptic children, there were substituted references i 

to a special school (bb) ; 

{c) for references therein to the managers of a school there were sub- I 

stituted, in relation to a county secondary school or a voluntary I 

secondary school, references to the governors (c) of the school ; j 

(d) for references therein to elementary education or to higher education | 

there were substituted references to such education as may be i 

provided by a local education authority (d) in the exercise of their 
functions under Part II of this Act ; * 

(e) for references therein to a local education authority, to a local 

education authority for elementary education, or to a local 
education authority for higher education, there were substituted 
references to a local education authority within the meaning of 
. this Act. [548] 

(2) In relation to any young person (e) punishable under this Act or 
under section seventy-eight of the Unemployment Insurance Act, 1935, sub- 
section (8) of section fifty-two and section fifty-four of the Children and 
Young Persons Act, 1938 (which relate to the substitution of other punish- 
ments for imprisonment), shall have effect as if references therein to a young j 

person included references to any person who has not attained the age of 1 

eighteen years (f). [549] ! 

(8) The enactments mentioned in the first column of the Eighth f 

Schedule to this Act (g) shaU, except in so far as any of them extend to 
Scotland (h) have effect subject to the amendments specified in the second 
column of that Schedule : 

Provided that Part I of the said Schedule shall come into operation 
on the date of the commencement of Part II of this Act, and Part II of the 
said Schedule shall come into operation on the date on which section forty- ; 

four of this Act (i) comes into operation, [SSOJ 

(4) Where by virtue of this Act any functions cease to be exercisable 
by the council of a county district under the Children and Young Persons 
Acts, 1988 and 1988 (k), the following provisions of this Act, that is to sa.y : — 

(a) subsections (8) and (4) of section six (1) : and j 
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(b) section ninety-seven (m) ; 

shall have effect as if those functions had been exercisable under the Educa- 
tion Acts, 1921 and 19B9 (o) ; and, in relation to any such functions, the 
provisions of section ninety-six and of subsection (8) of section ninety-eight 
of this Act (p) shall have effect as if for the references therein to the Minister 
of Education there were substituted references to the Secretary of State. 

[5513 

(5) For the purposes of any bye-laws under Part II of the Children 
and Young Persons Act, 1988 (q), the expression '' child shall have the 
same meaning as it has for the purposes of the said Part II ; and any bye- 
laws made by the council of a county district under the said Part II which 
are in force immediately before the date- of the commencement of Part II 
of this^ Act shall, in relation to the area to which they extend, continue in 
operation on and after that date as if they had been made by the local 
education authority for the area in which the county district is situated, and 
may be varied or revoked accordingly. [552] 

NOTES 

• unusual course has been taken in this Act of including separate provisions 

in tn^ ana tne next loUowing Section, dealing with amendments and repeals respectively. The 
step_ has even been taken of providing in subsection (3) of this section and the Eighth Schedule, 
p. 491, post, that a cert^^ enactment shall be amended to the extent indicated in that Schedule 
of certain words, and then, by section 121 and the Ninth Schedule, 
pp. ^0 and 294, post, of repeahng those words in addition. 

The main :reason for the inclusion of the present section may lie in the fact that the present 
Act IS an Act to reform the law of education and is not a consolidating Act. It is therefore 
necessary to provide m. numerous^ other statutes for references to educational matters in those 
statutes to be brought mto line with the new system of education which is created by this Act. 

(a) » The commencement of Part 11 of this Act ’’.—Part II of the Act comes into 
operation on 1st April, 1945 (section 119, p. 267, ante), 

,, ** County school or voluntary school *».-~See section 9 (2), p. 100, anU, and, as to 

the classmcation of voluntary schools as controlled, aided and special agreement schools, see 
section 15, p. 113, ante. ’ 

school See sections 9 (5) and 33, pp. 100 and 151, ante. 

(5 “Governors ’’.—See note (d) to section 17, p. 122, ante. 

« onvK focal education authority ’’.—See section 6, p. B7,anie, and the First Schedule, 
the application of the Act to London and the Isles of Scilly, see sections 117 
and 1 18, pp. 266 and 267, ante. 

person ’’.—See the definition of this term in section 114 (1), p. 255, ante. 

eighteen years iVs to the attainment of any 
particular age, see section 1 14 (5), p. 258, ante. 

(g) “EighthScheduletothis Act”.— Seep. 291, 

-M fi,** Scotland By section 122 (2), p. 271, post, the Act does not extend to Scotland 
or Northern Ireland. 

, ^ (i) “Section forty-four of this Act By section 44 (1), p. 172, ajite. that section 

IS to come mto operaUon on such date as soon as practicable after the date determined by Order 
m Louncn mder section 43, p. 171, ante, as the Minister may by order direct. Section 43, supra, 
deals wyh the estabhshment of county colleges, and the date on which the duty of establishing 
and mamtaming them is to be imposed on local education authorities is to be fixed by Order in 
Council. Section 44, supra, which deals with the duty to attend county colleges, is to be brought 
into operation as soon as possible after that date. 

J**® C^dren Md Youmg Persons Acts, 1933 and 1938 By section 96 (1) 
of the GMdren and Young Persons Act, 1933 ; 26 Halsbury’s Statutes 232, the functions of local 
authorities imder that Act were (subject, as regards the City of Loudon, to section 97, ibid.), 
as respects chfidren, to be fimctions of local education authorities for elementary education and, 
as respecte other pemons, functions of councils of counties aad county boroughs. This means 
that together with the tr^fer of educational functions from the former “ Part III ” authorities 
education authorities section 6, p. 87, ante, there are also transferred the functions 

under the Ghildren and Young Persons Acts. 

section six ’’.—Section 6 (3) and (4), p. 87, a^ite, 
deal with the transfer to local education authorities under this Act of property and officers of 
authorities whose educational powers are transferred which were held or who were employed 
solely or mainly^ m connection with educational functions. 

nf section (see p. 233, ante) deals with the application 

Staffs (War Service) Act, 1939; 32 Halsbury’s Statutes 1118, to 
pemons who, before undertakmg war service, were employed on educational matters by an 
authority whose functions are transferred by the Act. ^ 

(o) “Education Acts, 1921 to 1939 ’’.—See note (k) to section 6, p. 87, ante. 

^*^?^"Six and of subsection (3) of section ninety-eight of this Act 
aeciion p. /dl, contains a number of provisions which are consequential upon the 
of former authorities, whilst section 98 (3), p. 234, apphes the 
of Lhe Local Government Act, 1933 ; 26 Halsbury’s Statutes 504, for the pur- 
poses ot the determination and payment of compensation under this Act. 

Bvp Children and Young Persons Act, 1933 

Act " 1 ^3^— ^ fohowing sections of Part II of the Children and Young Persons 

(1 ) Section 18 ; 26 Halsbury’s Statutes 181 * with respect |:o t:he employment of children ; 
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(2) Section 19, ihid,t 182, witli respect to the employment of persons under the age of 
eighteen years other than children ; and 

(3) Section 20, ibid,^ 183, regulating or prohibiting street trading by persons under the 
age of eighteen years. 

121. Repeal of enactments .—Section eighty-three of the Elementary 
Education Act, 1870, the Board of Education Act, 1899, and sections one 
and two of the Education Act, 1921, are hereby repealed as from the date 
declared hy His Majesty in Council to he the date on which the first appoint- 
ment under this Act (a) of a Minister of Education took effect ; the enact- 
ments mentioned in the first column of Part I of the Ninth Schedule to this 
Act (b) are, to the extent mentioned in the third column of that Part, hereby 
repealed, except in so far as any of them extend to Scotland (c), as from the 
date of the commencement of Part II of this Act (d) ; and the enactments 
mentioned in the first column of Part II of that Schedule are to the extent 
mentioned in the third column of that Part hereby repealed, except in so 
far as they extend to Scotland, as from the date on which section forty-four 
of this Act (e) comes into operation : 

Provided that — 

(a) any regulation (f) Order in Council order (g) or other instrument in 

force under any enactment hereby repealed shah continue in 
operation and have effect as if made under this Act and may be 
varied or revoked accordingly ; and 

(b) the provisions of the Education Act, 1921, relating to continuation 

schools (h) shall, in any area in which sections seventy-six, 
seventy-seven and ninety-three of that Act were in operation 
immediately before the commencement of Part II of this Act, 
continue in force until the date on which section forty-four of this 
Act comes into operation. 

NOTES 

The remarks in the general note to section 120, p. 268, ante) regarding the course adopted 
in this Act of including separate sections dealing with amendments and repeals respectively, 
should be read in connection with this section also. 

Section 38 of the Interpretation Act, 1889 ; 18 Halsbury’s Statutes 1005, provides as 
follows : — 

“ (1) Where this Act or any Act passed after the commencement of this Act repeals 
and re-enacts, with or without modification, any provisions of a former Act, references in 
any other Act to the provisions so repealed shall, unless the contrary intention appears, 
be construed as references to the provisions so re-enacted, 

(2) Where this Act or any Act passed after the commencement of this Act repeals any 
other enactment, then, unless the contrary intention appears, the repeal shall not — 

(a) revive anything not in force or existing at the time at which the repeal takes effect ; 
or 

(&) affect the previous operation of any enactment so repealed or anything duly done 
or suffered under any enactment so repealed ; or 

(c) affect any right, privilege, obligation or liability acquired, accrued or incurred 
under any enactment so repealed j or 

(d) affect any penalty, forfeiture or punishment incurred in respect of any offence 
committed against any enactment so repealed ; or 

(e) affect any investigation, legal proceeding or remedy in respect of any such right, 
privilege, obligation, liability, penalty, forfeiture or punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, continued or 
enforced, and any such penalty, forfeiture or punishment may be imposed, as if the repealing 
Act had not been passed 

(a) “ First appointment under this Act — See section 1 (1), p. 83, ante. The effect 
of this is that although Part I of the Act came into operation immediately upon the passing of 
the Act (3rd August, 1944) the Board of Education Act, 1899 ; 7 Halsbury*s Statutes 124, 
continued to apply and the office of President of the Board continued to exist until the first 
appointment, under this Act, of a Minister of Education. By the Education {Date of Appoint- 
ment of Minister) Order, 1944, S.R. & O. 1944 No. 937, which was made under section 2. p, 85, 
ante, on 10th Auj^st, 1944, that date was declared to be the date on which the first appomtment 
under the Act of a Minister of Education, namely, the Rt. Hon. R. A. Butler, took effect. 

(b) “ Ninth Schedule to this Act See p. 294, 

(c) Scotland ’’.—By section 122 (2), p. 271, post, the Act does not extend to Scotland 
or Northern Ireland. 

- (d) “The commencement of Part II of this Act — Part II of the Act comes into 
operation on 1st April, 1945 (section 119, p. 267, ante). 

(e) “ Section forty -four of this Act — See note (i) to section 120, p. 268, ante. 

(f) “Regulation**. — ^As to the making of regulations under this Act, see section 112, 
p. 254, ante. 

“ Order — ^As to the revocation and variation of orders made imder this Act, see 
section 111, p. ^4, ante. 

(h) “ Continuation schools **.— The provisions of the Education Act, 1921, referred to 
are sections 75-79 inclusive ; 7 Halsbury’s Statutes 170-174. 
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122. Short title and extent, — (1) This Act may be cited as the 
Education Act, 1944. C5543 

(2) This Act shall not extend to Scotland or to Northern Ireland. 

£555] 

■ ■ NOTES 

This section is eqxiivalent to subsections (1) and {2} of section 173 of the Education Act, 
1921 ; 7 Halsbury’s Statutes 216. 

As to the dates on which the various Parts of the Act come into operation, see section 119, 
p. 267, ante. 


SCHEDULES 


FIRST SCHEDULE 

Section 6 

'■ Local 'Administration . , , 

; GENERAL NOTE 

[ The First Schedule to the Act is complementary to section 6, p. 87, ante, and supplements 

f the simplification of the local system of educational administration for which that section 

makes pro\dsion by — 

(1) recognising the necessity of maldng a few exceptions by the creation, in suitable 
instances, of joint education boards ; 

(2) re-enacting, in a revised form, the provisions of the previous law relating to education 
committees; and 

(3) creating, for the dual purposes of softening the blow to the former “ Part III” 
authorities caused by the transfer of their educational functions to the county councils and 

* of stimulating interest in education in local government circles which have hitherto had no 

concern with educational adm-inistration, bodies called divisional executives to which some 
of the functions of the local education authority are to be delegated under schemes of 
' divisional administration. 

In considering the terms of this Schedule, regard should be had to subsections (1) and (2) 
of section 6, ante, which enact — 

(1 ) that, subject to the provisions of Part I of this Schedule, the local education authorities 
for the purposes of the Act are to be the councils of counties and county boroughs only ; 
and 

(2) that the local administration of the statutory system of public education is to be 
conducted in accordance with Parts II and III of this Schedule, 

and particularly to the general and other notes to that section. 

Detailed notes relating to the matters dealt with in this Schedule follow the respective 
Parts of the Schedule, post. 

Part I 

Joint Education Boards 

' 1. Where it appears to the Minister that the establishment of a joint board as the 

k local education authority (a) for the areas of two or more councils to whom this Part of 

this Schedule appHes (b) would tend to diminish expense or to increase eJOficiency or 
would otherwise be of public advantage, the Minister may by order (c) constitute a 
joint board (in this Act referred to as a '' joint education board ” ), consisting of members 
appointed by those councils, and direct that the board shall be the local education 
authority for the areas of those councils : 

Provided that the Minister shall not make such an order except after a local inquiry 
, (d), unless all the councils for the areas of which the board is to be the local education 

authority have consented to the making of the order. 

2, A joint education board so constituted shall be a body corporate with perpetual 

I succession and a common seal and power to hold land for the purposes of their functions 

j without licence in mortmain (e). 

3. An order constituting a joint education board : — - 

{a) may, without prejudice to the provisions of section two hundred and ninety- 
three of the Local Government Act, 1933 (f) (which authorises the application 
of provisions of that Act to joint boards) provide for regulating the appoint- 
ment and term of office of members of the board, for regulating the meetings 
and proceedings of the board, and for determining the manner in which the 
expenses of the board are to be defrayed ; 

{b) may contain such other provisions (including provision for the transfer of 
officers, property, and liabilities (g), and for the adjustment of accounts and 
apportionment of liabilities (h) ) as appear to the Minister to be expedient for 
enabling the board to exercise their functions ; ' 

(^j may provide for securing that where in consequence of the establishment of 
the board as the local education autliority for the area of any council any 
person who was an officer of that council immediately before the date on 
which the board becamb the local education authority for the area thereof 
suffers direct pecuniary loss (i) by reason of the determination of his 
appointment (k) or the diminution of his emoluments (1), he shall, unless 
provision for his compensation for that loss is made by or under any other 
enactment for the time being in force, be entitled to receive compensation (m i; 
f therefor from the board, and for securing that the provisions of subsections 


. 
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(2) and (3) of section one hundred and fifty of the Local Government Act, 
1933, and of the Fourth Schedule to that Act (n) shall have effect for the 
purposes of any claim for such compensation and for the purposes of the 
determination and payment of the compensation, subject to such modifica- 
tions and adaptations as appear to the Minister to be necessary ; and 

(d) may, with the consent of the council of any county or county borough for the 
area for which the board is to be the local education authority, provide for 
the transfer to the board of any functions exercisable by that council under 
the Children and Young Persons Acts, 1933 and 1938 (o), otherwise than as 
a local education authority. 

4. An order constituting a joint education board shall be laid before Parliament (p) 
as soon as may be after it is made. 

5. This Part of this Schedule applies to the council of any county (q), to the council 
of any county borough, and to the council of any other borough of which the population 
was not less than half of the population of the county in which the borough is situated, 
according to the last census before the passing of this Act. 

' NOTES.; 

The provisions of Part I of this Schedule are new to the law of education, though the 
Education Act, 1921, contained several sections under which co-operation could take place 
between local education authorities for various purposes, by combination or otherwise. 

The main such provision was contained in section 6 of the Act of 1921 ; 7 Halsbury’s 
Statutes 133, which authorised any council having powers imder that Act to enter into such 
arrangements as it might think proper for co-operation or combination with any other such 
council or councils,^ for the purpose of performing any duty or exercising any power under the 
Act. Power was given to appoint Joint committees or joint bodies of managers for the purposes 
concerned, to delegate any powers or duties (other than power to raise a rate or to borrow money), 
and to make the necessary financial and other arrangements. 

In addition the section authorised the Board of Education to provide by scheme for the 
establishment of federations of two or more such councils for the purposes of dealing with 
matters of common interest concerning education which it was necessary or convenient to con- 
sider in relation to areas larger than those of individual education authorities. Such schemes 
could, however, oifiy be made on the application of the councils concerned, though once a scheme 
had been made with a council’s consent the council was obliged to continue in the federation 
unless the scheme was modified or repealed by a further scheme. 

. In addition to the above-mentioned provision, section 8, idid. ; 7 Halsbury’s Statutes 134, 
required local education authorities for elementary education to make adequate arrangements 
for co-operating with local education authorities for higher education in matters of common 
interest. 

The above-mentioned provisions are repealed by the present Act. 

The first part of the present Schedule is, however, intended to meet a different set of cir- 
cumstances from those contemplated by Parliament in relation to the Education Act, 1921. 
It is recognised that, in the absence of a comprehensive scheme for the reform of local govern- 
ment, a simplification of the administrative system such as that carried out by section 6, p, 87, 
ante, is, as a result of the widely differing sizes and circumstances of counties and county boroughs 
and for other reasons, boimd to create anomalies. 

Provision has, therefore, been made to enable the Minister, if he thinks it desirable, to 
create a joint board in the circumstances mentioned in paragraph 1, supra, which will become 
the local education authority for the areas concerned. Though Ministry of Education Circular 1 
{15th August, 1944) stated that the Minister was about to communicate with those authorities 
to whose areas he proposed to apply the provisions of this Part of this Schedule, at the time 
of writing no public indication of the authorities concerned has been given. In consequence 
attempts at prophecy are undesirable, but certain examples where there is at least a possibility 
of Ministerial action are bound to occur to those interested, e.g., small counties such as Rutland 
and the Soke of Peterborough and small county boroughs such as Canterbury. Since by 
section 118, p. 267, mte, the Isles of Scilly are to be treated for the purposes of the Act as if 
they were a separate county it is possible that the Minister may consider the establishment 
of a joint board for those isles and the county of Cornwall. It should be noted that the creation 
of a joint education board is not limited to the amalgamation of county and county borough 
authorities. Paragraph 5, in fact, enables a joint board to be created where there is within a 
county a non-county borough whose population at the last census was not less than half the 
population of the county. Examples are Cambridge and Peterborough. 

The intention expressed in Circular 1, supra, arises from the fact that, in exercise of the 
power given to the Minister by section 108 (1), p. 250, ante, to require local education authorities 
and others to exercise, before Part II of the Act comes into operation on 1st April, 1945 any 
functions which become exerciseable under the Act on or after that date so far as necessary or 
expedient for bringing Part II into operation, the Minister is required, by subsection (2) ibid 
to constitute any joint education board essential for the initial operation of Part II. ' 

(a). “ Local education authority “.—See section 6, p, 87, ante, and, as regards the Isles 
of Scilly, section 118, p. 267, ante. By section 117 (5), p. 266, ante, this Part of the Schedule 
does not apply to the London Coimty Council. 

^ ^ (b) “ Councils to whom this Part of this Schedule applies “.—See pargraph 5 of this 

(c) “ The Minister may by order “.—As to the revocation and variation of Orders 
and directions, see section 111, p. 254, 

(d) “Local inquiry’*.— As to the power of the Minister to direct local inquiries, see 

section 93, p. 229, ante. ^ ’ 

(e) “ Without licence in mortmain “.—Apart from this specific power to hold land 

a licence in mortmain would be necessary under the Mortmain and Charitable Uses Act, 1888’ 
section 1 ,* 3 Halsbnry’s Statutes 385. No limit is imposed upon the amount of land’which 
may be held for the functions of the board, though limits are usually imposed where licences 
in mortmain are granted. See also section 87, p. 223, ante, regarding assurances, etc. of land 
for educational purposes. '' 
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(f) “ Section two hundred and ninety-three of the Local Government Act, 1933 ” 

— Subsection (1) of that section ; 26 Halsbury's Statutes 461, provides as follows : — 

“ Where any enactment, whether passed before or after the commencernent of this Act, 
authorises the formation by provisional order or order of a joint board or joint committee, 
the constituent members of which are local authorities, for the discharge of any of the 
functions of those authorities, the provisional order or order may apply to the joint board 
or joint committee, subject to any necessary modifications, any of the provisions of this 
Act : 

Provided that — • 

(i) the provisions of this Act enabling land to be acquired compulsorily, otherwise 
than by means of a provisional order, shall not be so applied ; 

(ii) the provisions of this Act relating to the audit of accounts by district auditors 

shall not be applied to a joint board or joint committee if the whole of the constituent 
local authorities are councils of boroughs unless — . ^ 

(a) aU the accoimts of one or more of the councils are subject to audit by district 
auditors ; or 

(&) the accounts of the joint board or committee would, if they- had been accounts of 
the several councils, have been subject to district audit 

(g) The transfer of officers, property and liabilities — See subsections (3) and (4) 
of section 6, p. 87, ante, and the notes thereto regarding the above-mentioned terms. 

(h) “ Adjustment of accounts and apportionment of liabilities ’’.-—See and compare 
section 90, p. 226, and the notes thereto. 

(i) “ Direct pecuniary loss — See note (d) to section 98, p, 235, ante, 

(k) ** Determination of his appointment — See note (e) to section 98, p. 235, ante. 

(l) “ Diminution of his emoluments ’’.-—See note (f) to section 98, p. 235, ante, 

(m) “ Entitled to receive compensation — See section 98, p. 234, ante, and especially 
note (h) thereto. 

(n) “ Subsections (2) and (3) of section one hundred and fifty of the Local Govern- 
ment Act, 1933, and of the Fourth Schedule to that Act — 26 Halsbury’s Statutes 388, 
504, and see notes (k) and (r) to section 98, p. 235, ante. 

(o) “ Children and Young Persons Acts, 1933 to 1938 — ^See section 96 of the Children 

and Young Persons Act, 1933 * 26 Halsbury’s Statutes 232. 

(p) “ Laid before Parliament — Compare this requirement with the requirements 

of section 112, p. 254, ante, regarding regulations made under the Act. 

(q) “Council of any county”, — See the definition of “county” in section 114 (1), 
p. 255, ante, but note that by section 117 (5), p. 266, ante, this Part of the Schedule does not 
apply to the London County Council. 

P.ART II 

Education Committees 

1. Every local education authority (a) shall, in accordance with arrangements 
approved by the Minister (b), establish such education committees as they think it 
expedient to establish for the efficient discharge of their functions with respect to 
education. 

2. Any two or more local education authorities may, with the approval of the 
Minister, concur in establishing a joint education committee (c) for the consideration of 
questions of common interest to them. 

3. Where it appears to the Minister to be expedient that tw'o or more local education 
authorities should combine for the purpose of exercising some but not all of their func- 
tions (d) with respect to education and that those authorities should establish a joint 
committee for that purpose, the Minister may after consultation with the authorities 
by order (e) establish a joint education committee of those authorities and provide for 
the reference to the committee of such questions relating to those functions as in the 
opinion of the Minister should be so referred ; and any such order may provide for 
authorising the joint education committee to exercise any of those functions on behalf of 
the authorities concerned, and may include such incidental and consequential provisions, 
including provisions with respect to the appointment and functions of sub-committees, 
as the Minister thinks desirable. 

4. In the following provisions of this Part of this Schedule the expression “ educa- 
tion committee '' includes a joint education committee. 

5. Every education committee of a local education authority shall include persons 
of experience in education (f) and persons acquainted with the educational conditions 
prevailing in the area for 'which the committee acts. 

6. At least a majority (g) of every education committee of a local education 
authority shall be members of the authority ; 

Provided that in the case of a joint education committee, the provisions of this 
paragraph shall be deemed to have been complied with if the committee consists, as to 
more than one- half of the members thereof, of persons who are members of any of the 
authorities for which the committee is established. 

7. Every local education authority shall consider a report (h) from an education 
committee of the authority before exercising any of their functions with respect to 
education : 

Provided that an authority may dispense with such a report if, in their opinion, the 
matter is urgent or has been sufficiently considered or reported upon by a divisional 
executive established under Part III of this Schedule. 

8. A local education authority may authorise (i) an education committee of the 
authority to exercise on their behalf any of their functions with respect to education 
except the power to borrow money or to raise a rate. 
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9. The minutes of proceedings (k) of an education committee of the local education 
authority shall be open to the inspection of any local government elector (1) for the area 
on payment of a fee not exceeding one shilling and any such local government elector 
may make a copy thereof or an extract therefrom. 

10. Every education committee of a local education authority may, subject to any 
restrictions imposed by the local education authority or the order of the Minister by 
which the committee was established : — 

(a) appoint such sub-committees (m) constituted in such manner as the committee 

may determine ; and 

(b) authorise any such sub-committees (n) to exercise any of the functions of the 

committee on their behalf, 

1 1 . Nothing in this Part of this Schedule shall require the reference to any education 
committee qf a local education authority, or to any sub-committee of such a committee, 
of any matter which under any enactment for the time being in force (o) is referred to 
any committee of the authority other than an education committee. 

; ' NOTES ■ 

Part II of the First Schedule replaces section 4 of the Education Act, 1921 ; 7 Halsbury’s 
Statutes 132, the main requirement of which was the appointment by every council having 
powers under that Act of an education committee or committees constituted by a scheme made 
by the coimcil and approved by the Board of Education in accordance with the provisions of 
the First Schedule to that Act. The sole exception to this general requirement permitted 
authorities having higher education powers only to dispense with an education committee if 
they determined such a committee was unnecessary. This Part of the Schedule also replaces 
the provisions relating to co-operation between and combination of local education authorities 
which were contained in section 6 of the Act of 1921 ; 7 Halsbury’s Statutes 133. 

Education committees are no longer to be constituted by means of schemes, though joint 
education committees may be established by order of the Minister under paragraph 3, and the 
Minister's approval to the establishment of education committees is still required by paragraph 1 . 

(a) “ Local education authority — See section 6, p. 87, ante, and this Schedule. As 
to the application of the Act to London and the Isles of Scilly, see sections 117 and 118, pp. 266 
and 267, ante. A joint education board established under Part I of this Schedule, p. 271, ante, 
is a local education authority for all the purposes of the Act including the provisions of this 
Part of this Schedule with regard to the establishment, etc., of education committees. 

(b) “ Shall, in accordance with arrangements approved by the Minister — ^This 
requirement replaces the requirement contained in section 4 of the Education Act, 1921 ; 7 
HMsbury’s Statutes 132, to have an education committee or committees constituted by means 
of a scheme made by the authority and approved by the Minister in accordance with the First 
Schedule to that Act ; 1 HMsbury’s Statutes 217. The requirement in general remains ; it is 
merely the machinery that is changed and it would in fact appear, by virtue of proviso {a) to 
section 121, p. 270, ante, that an education committee constituted under the Act of 1921 will, 
if the local education authority continues to exist under this Act, also continue to exist until 
new arrangements under this paragraph are approved by the Minister. 

It may be suggested that the obligation imposed by paragraph 1 to establish such education 
committees as the authority thinks it expedient to establish means that the authority may, if 
it thinks fit, elect not to establish an education committee at all. Though the paragraph 
imposes an obligation upon the local education authority, the words ‘‘ as they think it expedient 
to establish ” appear to prevent the Minister from enforcing the performance of the duty under 
section 99, p. 237, ante, unless the paragraph can be construed as requiring the establishment 
of at least one education committee. This is unlikely since, on the same hypothesis, it may be 
reasonable to suggest that the use of the plural would require the establishment of at least two 
such copamittees. 

It is also considered that the Minister’s power to prevent the unreasonable exercise of its 
functions by a local education authority under section 68, p. 205, ante, is insufficient to enable 
him to make use of that section where the authority does not propose to act at all, and though 
he may refuse to approve any proposal with wfiich he is not satisfied, it seems that he cannot, 
under the Act, require the establishment of a committee if the authority does not wish to do so. 

The general provisions applicable to the appointment of committees of a local authority 
under section 85 of the Local Government Act, 1933, are, by subsection (5) of that section ; 
26 Halsbury’s Statutes 353, not applicable to committees appointed under this Act. 

(c) “ Joint education committee — ^This and the next paragraph replace the provisions 
of section 6 of the Education Act, 1921 ; 7 Halsbury’s Statutes 132, which relate to co-operation 
and combination between local education authorities — as to which see the general note to Part I 
of this Schedule, p. 271, ante. Here the Minister can require the establishment of a joint com- 
mittee— see note (b), 

(d) “ The pm^ose of exercising some but not all of their functions — ^Where the 
Minister considers that the authorities should combine for the exercise of all functions imder the 
Act he will presumably constitute a joint education board under Part I of the Schedule, p. 271, 
ante. 

(e) “ Order ”, — ^As to the revocation or variation of such an order, see section 111, p. 254, 

ante. 

(f) “ Persons of experience in education — ^This paragraph replaces paragraph (1) (&) 
of P^t I of the First Schedule to the Education Act, 1921 ; 7 Halsbury’s Statutes 217, which 
required that every scheme constituting an education committee should provide for the appoint- 
ment by the councfi, on the nomination or recommendation, where it appeared desirable, of 
other bodies (including associations of voluntary schools), of persons of experience in education, 
and of persons acquainted with the needs of the various kinds of schools in the area for which 
the council acted. 

, . (s) “At least a majority ’’.—This paragraph replaces and in general re-enacts paragraph 
(Ijja) of Part I of the First Schedule to the Educ? ion Act, 1921 ; 7 Haisbury’s Statutes 217, 
whilst the proviso re-enacts part of paragraph (2) tbid. Paragraph (1) (c), ibid., also provided 
for the inclusion of women as well as men upon education committees. This requirement is 
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not repeated but the Minister may require their appointment as a condition of his approval 
of any proposals. 

(h) “ Shall consider a report — This paragraph, except as regards the reference in the 
proviso to divisional executives, re-enacts section 4 (2) (a) of the Education Act, 1921 j 7 Hals- 
bury’s Statutes 132. The proviso enables a local education authority to discuss an educational 
matter in certain circumstances, even if the education committee has not reported upon it. 
It will not, however, enable the authority to act, except as a matter of urgency, where the 
subject has only been discussed by a committee or sub-committee of the executive. 

(i) “ May authorise — This pararaph re-enacts section 4 (2) (6) of the Education Act, 
1921 ; 7 Halsbury’s Statutes 132. As to the revocation of delegated powers and the exercise 
of such powers without revoking the delegation, see v. Clark (1890), 25 Q.B.D. 391 ; 33 
Digest 17, 6S. As to the ratification by a local authority of powers exercised without express 
delegation, see Firth v. Staines [1897] 2 Q.B. 70 ; 38 Digest 169, ISO ; Hussey v. Exeter Cor- 
poration {1918), 87 L.J. Ch. 443 ; 25 Digest 133, 524 \ and R. v. Chapman^ Esi parte Arlidge 
[1918] 2 K.B. 298 ; Digest Supp. As to the extent of the powder of delegation, see Richardson 
Y. AbertiUery U.D.C. ; Thomas v. Abertillery U.D,C. (1928), 92 J.P. 59 ; Digest Supp. 

(k) “ Minutes of proceedings — This paragraph applies to education committees the 
obligation imposed regarding local authorities in general by section 283 (1) of the Local Govern- 
ment Act, 1933 ; 26 Halsbury’s Statutes 455. As to what may be inspected, see Williams v. 
Manchester Corporation (1897), 45 W.R. 412 ; 33 Digest 55, SSB. See also Part V of the Third 
Schedule to the Local Government Act, 1933 ; 26 Halsbury’s Statutes 500, which regulates the 
meetings and proceedings of local authorities in general. 

(l) “Local government elector — See the definition of this term in section 114 (1), 
p. 255, ante. There have been various cases relating to the extent of the right to inspect minutes, 
e.g.^ Stevens v. Berwick-on-Tweed Corporation (1835), 4 Dowl. 277 ; 13 Digest 303, 34S ; R, v, 
Wimbledon U.D.C.J Ex parte Hatton (1897), 62 J.P. 84 ; 13 Digest 349, 878 ; R. v. Bradford-on- 
Avon R.D.C., Ex parte Tkoniton (1908), 72 J.P. 348; 33 Digest 101, 884 \ and R, v. Godstone 
Rural Council [1911] 2 K.B. 465. As to the production of the minute book in the absence of 
the clerk, see R. y': Andover R.D.C., Ex parte Thornhill (1913), 77 J.P. 296; 33 Digest 101, 682, 
The paragraph replaces section 10 of the Eduction Act, 1921 ; 7 Halsbury’s Statutes 135, so 
far as it was not repealed by the Local Government Act, 1933. 

(m) “ Appoint such sub -committees “.—Paragraph 10 (a) replaces section 4 (5) of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 133. 

(n) “ Authorise any such sub -committees — Paragraph 10 (5), which gives a specific 
power of delegation to sub-committees, was not contained in the Education Act, 1921. Following 
the precedent contained in section 273 of the Public Health Act, 1936 ; 29 Halsbury’s Statutes 
498, this power overrides the general rule “ delegatus non potest delegare No restriction is 
specifically placed on the membership of such sub-committees, as in the case of section 273 
supra, and local education authorities will doubtless ensure, by exercising their powers of 
imposing suitable restrictions, that there is a majority of members of the authority upon any 
such sub-committees which may incur liability to expenditure. 

(o) “ Under any enactment for the time being in force “.—See, for example, the Poor 
Law Act, 1930, section 4 ; 12 Halsbury’s Statutes 971 (public assistance committee], the Rating 
and Valuation Act, 1925, section 18 ; 14 Halsbury’s Statutes 642 (county valuation com- 
mittee), the Mental Deficiency Act, 1913, sections 28 and 66 ; 11 Halsbury’s Statutes 176 193 
and Mental Treatment Act, 1930, sections 7 and 22 ; 23 Halsbury’s Statutes 163, 173 (Mental 
Deficiency Acts Committee), the Public Health Act, 1936, section 201 ; 29 Halsbury’s Statutes 
461 (maternity and child welfare committee), etc. 


Part III 

Delegation of Functions of Local Education Authorities to 
Divisional Executives 

1. This Part of this Schedule shall not apply to any local education authority (a) 
which is the council of a county borough. 

2. For the purpose of securing that the functions of local education authorities will 
be exercised with due regard to the circumstances affecting dijfierent parts of their areas 
and with the co-operation of persons having special knowledge of such circumstances 
provision shall be made by schemes (hereinafter referred to as schemes of divisional 
administration ”) for partitioning the areas of authorities into such divisions as may be 
conducive to efficient and convenient administration and for constituting bodies of 
persons (hereinafter referred to as “ divisional executives "’) for the purpose of exercising 
on behalf of the authorities, in such of the divisions as may be specified in the schemes 
such functions relating to primary and secondary education (b) as may be so specified : 

Provided that if the Minister is satisfied with respect to the area of any local 
education authority that the making of a scheme of divisional administration for that 
area is unnecessary he may by order direct (c) that this Part of this Schedule shall not 
apply to that local education authority. 

3. As soon as may be after the commencement of Part II of this Act (d) every local 

education authority to 'which this Part of this Schedule applies shall review the circum- 
stances of every part of their area, and shall make such schemes of divisional adminis- 
tration as they consider expedient for the purpose mentioned in the last foregoing 
paragraph. & s 

4. If the council of any borough or urban district (e) has, before the first day of 
October nineteen hundred and forty-four (f), lodged with the Minister a claim that the 
borough or district be excepted from any scheme of divisional administration to be 
made by a local education authority the Minister may direct (g) that the borough or 
district shall be so excepted and the Minister shall so direct if the borough or urban 
district fulfils either of the following conditions, that is to say 
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{a) tliat the population thereof on the thirtieth day of June nineteen hundred and 
thirty-nine, as estimated and certified by the Registrar General, was not less 
than sixty thousand ; or 

{b) that on the thirty-first day of March nineteen hundred and thirty-nine the 
total number of pupils (h) on the rolls of the public elementary schools (i) 
in the area thereof was not less than seven thousand, 
so however that no such direction shall be given in the case of any borough or urban 
district which does not fulfil either of the said conditions unless the Minister, after 
consultation with the local education authority and such other councils as appear to 
him to be concerned (k), is satisfied that by reason of special circumstances (1) the 
borough or urban district ought to be so excepted. Any borough or urban district which 
has been directed by the Minister to be so excepted as aforesaid is in this Part of this 
Schedule referred to as an excepted district. 

5. The council of any borough or urban district which is an excepted district shall 
as soon as maybe after the date on which the borough or urban district became such a 
district make, after consultation with the local education authority, a scheme of divisional 
administration for the borough or district which shall provide for the exercise by the 
councE of that borough or district of the functions thereby delegated (n) as the divisional 
executive for the purposes of the scheme and shall transmit the scheme to the local 
education authority for submission to the Minister. 

6. Any scheme of divisional administration shall be submitted by the local education 
authority to the Minister and shaE not have efiect until it has been approved by an order 
made by him (o). 

7. A local education authority, before submitting to the Minister any scheme of 
divisional administration (whether made by them or by a council of a borough or district 
which is an excepted district) shall consult the councE of every county district (p) in 
their area, and shall after such consultation serve a copy of the scheme upon each of 
those councEs ; and before any scheme of divisional administration is submitted to the 
Minister the local education authority or councE by whom the scheme was made shall 
publish such notices with respect thereto as may be prescribed (q) . 

8. Every scheme of divisional administration shaE — 

(a) provide for the constitution (r) of every body which is to be a divisional 

executive for the purposes of the scheme, except where the schemes provide 
for the functions thereby delegated being exercised by the council of a borough 
or urban district as the divisional executive ; 

(b) define the functions which the several divisional executives specified therein, or 

in the case of a scheme for an excepted district the divisional executive, are 
thereby authorised to exercise on behalf of the local education authority ; 

(c) specify any conditions subject to which any divisional executives are so 

authorised ; 

(d) make such provision as may be expedient for empowering such executives to 

appoint committees and sub-committees and as to the matters to be referred 
to them ; 

(e) define the relationship between any such executive committee, or sub-com- 

mittee, and the local education authority and committees and sub-committees 
thereof ; 

(/) provide for the determination by the Minister of any disputes (s) between the 
local education authority and any divisional executive ; 

.(g) make ^provision for the submission to the local education authority, by every 
divisional executive thereby authorised to exercise functions, of estimates of 
expenditure intended to be incurred by the executive on behalf of the 
authority and of accounts of expenditure so incurred ; and for requiring 
such estimates and accounts to be subject to the approval of the authority ; 

(M) provide for such other matters as appear to the local education authority or 
council by whom the scheme is made to be expedient, or as the Minister may 
require : 

Provided that no such scheme shaU authorise any divisional executive to borrow 
money or to raise a rate. 

9. If on the application of any local education authority, or of the councE of any 
borough or urban district which is an excepted district, the Minister is satisfied after 
consultation with the local education authority in cases where the application is made 
by the council of an excepted district that it is expedient that any functions under this 
A.ct relating to further education (t) should be exercised on behalf of the authority by a 
divisional executive, the Minister may direct that provision for that purpose may be 
made by a scheme of divisional administration, and where a direction is so given for the 
delegation to any such executive of functions relating to further education, this Part of 
this Schedule shall apply in respect of the delegation to that executive of the functions 
specified in the direction, in Eke manner as it applies in respect of the delegation of 
functions relating to primary and secondary education. 

10. After considering any objections to a scheme of divisional administration made 
to him within the period of two months from the date on which the prescribed notices 
with respect to the scheme were pubEshed, and after making in the scheme such modi- 
fications, if any, as after consultation with the local education authority he considers 
expedient, the Minister shall make an order approving the scheme. 
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1 1 . Any power conferred bj’’ tiiis Part of this Schedule on a local education authority 
or council to make and submit to the Minister schemes of di\dsional administration shall 
be construed as including power to submit schemes for the variation or revocation of 
any such scheme previously made by that authority or council ; and if at any time the 
Minister is of opinion that any such scheme ought to be varied or revoked or that a 
further scheme of divisional administration ought to be made by any such authority 
or council, he may direct them to make such a scheme and submit it to him. 

12. If the population of any borough or urban district which is an excepted district 
IS, according to any census taken after the passing of t his Act (u), less than sixty 
thousand the Minister shall, if after consultation with the local education authority he is 
of opinion that the borough or urban district ought no longer to be an excepted district, 
give such directions as he thinks proper under the powers conferred on him by the last 
foregoing paragraph. 

13. The minutes of the proceedings (x) of a divisional executive shall be open to the 
inspection of any local government elector (y) for the area of the local education 
authority on payment of a fee not exceeding one shilling and any such local government 
elector may make a copy thereof or an extract thereform. 


NOTES 

In considering the system created by this Part of the Schedule, which is new to the adminis- 
trative system^ of education, particular regard must he had to the changes made in the structure 
of local administration by section 6, p. 87, ante^ which abolishes all education authorities except 
the councils of counties and county boroughs. The county boroughs are, of course, in general 
not affected by these changes unless in a particular instance the Minister decides that the council 
of a county borough shall become one of the constituent authorities of a joint education board 
under Part I of this Schedule, p. 211 ^ ante , and, in consequence, the provisions of this Part of the 
Schedule do not apply to local education authorities which are councils of county boroughs. The 
notes to section 6, p. 87, ante, deal with the general reasons for and questions arising out of the 
altered local education authorities. 

The provisions of this Part of the Schedule deal with more detailed matters within the 
general framework, and underwent considerable change between the publication, in July, 1943, 
of the White Paper on Educational Reconstruction (Cmd. 6458 of 1943) and the passing of the 
Act. One of the principles there regarded as fundamental to any review of the units of educa- 
tional administration was that any scheme for the constitution of local education authorities 
must be such as to preserve and stimulate local interest in educational affairs. As to this the 
White Paper stated (at p. 30) 

It is therefore i)roposed to require county authorities to prepare schemes for the con- 
stitution and functions of district education committees. For this purpose, the county 
will be divided into areas, each area consisting of one or more county districts, provided 
that any county district with a minimum total population of 60,000, or a minimum elemen- 
tary school population of 7,000 children, will have the right to have a separate district 
committee for its mea. District committees will be entrusted with the general duty of 
keeping the educational needs of the area under review and making recommendations to the 
county education committee, and with such other functions as may be delegated to them by 
the county education committee. Some county authorities, realising the advantages of 
relj^g on local knowledge and interest, already delegate many functions to local committees 
bom in respect of elementary and higher education. Under the arrangements proposed it 
wiU be open to district committees to make representations to the Board if they are dissatis- 
fied with the extent of the delegation to them proposed by the county education committee. 
This system of district committees will not be confined to the areas of the present Part III 
authoriti^, but will cover the whole of the administrative area of the county. Local interest 
in educational affairs will, therefore, not only be maintained in the areas where it exists 
at present, but will be stimulated and extended over a much wider field 


These proposals did not provide much comfort for those Part III authorities whose functions 
were to be transferred entirely to the county authorities, and who, in some instances, could 
legitimately claim to have provided, within the limits of their powers, a better education service 
at a lower cost than had the county authority to which their functions were to be transferred. 
Though It is true to say that some county councils had already seen the wisdom of delegating 
many of their educational functions to local committees, the majority had not, and Part III 
authorities, with that experience and experience of the similar attitude adopted by some county 
councils in other spheres of local government, were naturally suspicious of a proposal which 
would entirely deprive them of any effective voice in educations matters with no guarantee of an 
improved service. Though some authorities may have adopted a parochial attitude it was 
generally recognised that any change in the administrative system must provide for all educa- 
tional fimctions to be discharged by a single authority, but many of the larger Part III authorities 
felt entitled to claim that they could discharge those functions better than could the county 
councils. Numerous representations were made to the Board of Education by individual 
authorities as well as by the associations of local and education authorities. It is unnecessary to 
refer to these negotiations in detail and it suffices to say that the President of the Board remained 
adam^t on the general principle that the administrative structure was to be simplified by the 
abohtion of Part III authorities, maintaining that, though such a simplification admittedly 
created further anomalies, their solution was a matter for consideration in connection with the 
general structure of local government and not one for an Education Bill. On the matters of 
detailed administration he was, however, prepared to go some way to meet his critics. Accord- 
the Bill was published it was found that the proposed district education committees 
had been superseded by proposals to constitute divisional executives in each county by means 
of Rhemes of divisional administration. The Explanatory Memorandum issued with the Bill 
m December, 1943 (Cmd. 6492 of 1943), explained this proposal at p. 3 

“ In order to evoke and maintain local interest in education in the county districts 
provision is made in the First Schedule, Part III, for a system of delegation of the functions 
of the county local education authorities. This system, which has been devised after 
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] 1 » discussions on the White Paper proposals with representatives of the local authorities, 

i ,| has the following new features. Instead of the proposal that district committees should be 

entrusted with the general duty of keeping the needs of their areas under review and of 

making recommendations to the county education committee, there is substituted a system 
of delegation of functions to divisional executives representing individual county districts 
or groups of them. While the scope of delegation may vary according to circumstances, 
these delegated functions will norm^y extend to the administration of primary and second- 
ary education and, where there is a sufficient aggregation of population, may also include 
further education. Schemes for the delegation of these functions will, subject to what is 
said in the following paragraph, be prepared by the county councils after consultation with 
the county district counchs, and the latter councils will have the right to make representa- 
tions to the Minister, who may make such modifications in the schemes as he considers 
expedient. 

Boroughs and urban districts with a population according to the last census before the 
passing of the Act of not less than 60,000 or a public elementary school population on the 
31st Masch, 1939, of not less than 7,000, may, if they so desire, be excepted from the scheme 
prepared by the county coimcil and prepare their own schemes of delegation in respect 
of primary and secondary education and submit them to the Minister though the county 
council. 

In all cases the power to borrow money or to raise a rate is reserved to the local education 
authority. The divisional executives will, however, prepare and submit their own aimnal 
estimates of expenditure to the local education authority. Provision for this and other 
administrative arrangements is made in Part III of the First Schedule. 

The system of divisional executives will not necessarily cover the whole of a county 
council’s’ area. Parts of the county may continue to be administered direct by the county 
education committee 

In spite of this gesture by the President of the Board, the Part III authorities and many 
members of Parliament were still dissatisfied, and a serious attempt might have been made to 
persuade the Government to give way on major issues had it not been for the one- vote defeat of 
the Government in Committee on an amendment to what is now section 89, p. 225, ante, and the. 
subsequent decision to treat that and ail similar questions as votes of confidence in the Govern- 
ment. It seemed, however, that little would be gained except by negotiation, and the fruits of 
this became apparent on consideration of the First Schedule during the Committee and later 
stages of the Bill in the Commons. In making further concessions, several authoritative state- 
ments were made which merit recording, having regard to the questions which are likely to arise 
in connection with the establishment and definition of the functions of divisional executives. 

In particular, paragraph 4 of this Part of the Schedule was substituted for a paragraph 
having a more limited effect (see the second para^aph of the quotation from the Explanatory 
Memorandum, supra) and, in moving the substitution, the Parliamentary Secretary to the 
Board gave the following information to the House : — 

“ Under the original paragraph 4 a very limited number of authorities of county districts 
were given the right to claim to be excep'ted districts. Two criteria were set out, the first 
that the district had a population at the last census of not less than 60,000, and secondly 
that it had at 31st March, 1939, 7,000 school children on the rolls of its elementary schools. 
If a district was not qualified by one or other of those conditions it was precluded from 
becoming an excepted district. In the first place it is quite clear that a considerable 
change of population has occurred between the census of 1931 and the outbreak of war 
in 1939. Therefore, one of the alterations that we introduce is set out in para^aph (a) of 
the new paragraph 4, where we set the standard for population as that estim^ited and 
certified by the Registrar-General on 30th June, 1939. . . . that is as near as we can get to 
the population figure at the commencement of the war. Quite clearly, to take estimates 
that have been made during the war would be to inflict injury on some districts whose 
population may have fallen as a result of the war, and might bring in other districts the 
population of which has been inflated purely temporarily during the war. Therefore we have 
endeavoured to bring the population basis up to date. 

We do not, under the new paragraph, limit the right to be an excepted district to those 
-who satisfy those two conditions. What we do under this paragraph is to enable the 
council of any borough or urban district, before 1st October next, to lodge a claim that it 
shall be an excepted district, and if my right hon. Friend is satisfied that by reason of the 
special circumstances of the district it ought to be an excepted district, although it does not 
reach the standard population, or did not have 7,000 children in its elementary schools on 
31st March, 1939, it may become an excepted district. I think that is a reasonable way 
to meet the needs of particular areas as the population of this country is spread so unevenly 
over the surface of the country, because it is very difficult even to do rough justice by any 
standard that is set dowm in the Bill 

In answer to questions it was stated that the criteria which would have to be applied would 
be the ability of the district to have a reasonably self-contained education service for both primary 
and secondary education, whilst the past record of the authority, favourable or unfavourable, 
would also be^ taken into account. In explanation of the word “self-contained” the Parlia- 
mentary Secretary said : — 

“ Here, again, we desire to have a flexible instrument, but let us take the position where a 
particular county district has a substantial population and is supplying a majority — -though I 
would not even be bound by that — ^iet us say a substantial minority, in the secondary schools 
of the borough or mban district, with others coming in from surrounding villages. It might 
then be desirable, if the central borough or urban district is made an excepted district, that 
representation should be given on its education committee to the surrounding districts, by 
members either being co-opted by the borough or urban district, or nominated either by the 
county council or the councfis which govern the villages on the periphery of the excepted 
district. _We desire that to enable a very substantial amount of delegation to be given to 
the councils of those districts which qualify under the new Amendment, and I very sincerely 
hope that the representatives of those councils in their own areas will recognise that this is 
an opportunity we afford them of making a quota towards educational Iffe in the future. 
I wish to make it quite clear that this is not confined to coimty district councils which 
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were Part III authorities. Those places which have grown up since 1902, and were not 
qualified in 1902, but which can prove that they have a case for being made an excepted 
district, will be able to submit their claim. The fact that they have no record on which 
to base it may even tell in their favour on occasion.” 

One further question of importance was raised in relation to this paragraph, namely, whether 
it would be possible for a group of councils to come together and so obtain the requisite popula- 
tion figure. In reply the Parliamentary Secretary reminded the House that they were discussing 
excepted districts, where the local authority, i.e., the local borough or urban district council, as 
the case might be, would become the di^dsional executive, and said : — 

“ There is no device known to law whereby two or three such authorities can meet together 
to take on the kind of powers that are delegated under this paragraph. ... If the central 
district concerned is a comparatively large and populous one, and the surrounding districts 
that wish to come in are comparatively small, there might be an arrangement whereby the 
education conamittee of the larger area should include members nominated by the small 
areas. In that case the council for the larger area would be the council of an excepted 
district, with the status that that gives. If that is an unwise procedure, the* three or four 
councils concerned may nominate members, in some proportion to be agreed in the county 
scheme, and these members will meet to form the divisional executive. In one or other of 
these ways it will be possible for contiguous districts to set up a divisional executive which 
wiH be able to ad m i n ister such education functions as are delegated to the executive for 
the area of all the authorities concerned 
Pressed on this point, he added 

“ There is no limitation, as far as I know, in paragraph 2 of this part of the Schedule, on 
the way in which a divisional executive can be constituted so as to give adequate represen- 
tation to such number of councils as may desire to be included in it. The only point that 
remains is the question of the voluntary arrangement. The duty is laid on the county 
council of consulting all the county district councils concerned. If the county scheme does 
not accord with their wishes — and, after ail, there would be a desire, I imagine,* that, as far as 
possible, it should be arranged by agreement— they can approach the Minister, and suggest 
that they have a better way of dealing with their particular area than the way inserted 
by the county council in the scheme ”. 

Ministry of Education Circular 1 (15th August, 1944) deals with a number of matters in 
relation^ to which local education authorities may find it necessary to take action before the 
coming into operation of Part II of the Act on 1st April, 1945, or in relation to which the Minister 
may require them to take action under section 108, p. 250, ante. The circular states {inter alia) 
that, in the exercise of his powers under section 108, supra, the Minister proposes to require 
those local education authorities to whom this Part of this Schedule will apply to proceed with 
the preparation of schemes of divisional administration. 

In furtherance of a promise to provide for the use of local education authorities a memoran- 
dum setting out the considerations to be borne in mind in the preparation of schemes of divisional 
administration, the Minister issued to local education authorities a lengthy memorandum 
(Circular 5) on 15th September, 1944, of which the following is a brief paraphrase : — 

I. — Introduction. 

^ After referring to the applicable provisions of the Act, the Circular indicates that the 
adjustments necessary to establish a satisfactory scheme of divisional administration will call 
for a large measure of good will. The Minister expresses confidence that all the local authorities 
concerned will be anxious to w'ork out in a spirit of the fullest co-operation the administrative 
organisation best adapted to the varying needs of their areas, and thus establish a sound founda- 
tion for the many developments for which the Act provides. 

No hard and fast model scheme is laid down, for the consequent uniformity would be irrecon- 
cilable with the wide differences in the circumstances and requirements of different areas ; the 
memorandum contains a statement of general principles and some guidance as to the considera- 
tions to which regard should be had in framing schemes. 

II. — Establishment of Divisional Executives. 

Schemes are not necessaril}’' contemplated for every county, for the total population may 
be small or thinly spread. The ultimate decision on this point rests with the klinister. In 
some instances a scheme may cover only part of a county, the rest being administered directly 
by the authority. • o r 

The selection of areas for the establishment of divisional executives must be based upon a 
population sufficient to constitute a reasonable educational unit for both primary and secondary 
education, possessing sufficient community of interest (or prospects of developing it before long), 
and a conveniently accessible administrative centre. The area, however, should not be so large 
as to prejudice the value' of local knowledge and interest which the scheme is designed to secure. 
Though the population criterion of 60,000 entitling a borough or urban district to be an excepted 
district is not necessarily appropriate, an area with a much lower population will not usually 
form a suitable unit unless these are special geographical considerations. 

Occasionally a district having a prescriptive right to be an excepted district may forego its 
right and combine with adjoining districts to form a divisional executive. In such cases it 
would be proper to safeguard the interests of the district by, for example, permitting the district 
to prepare the scheme of delegation in consultation with the local education authority. 

III. — The Constitution of Divisional Executives. 

In excepted districts the borough or urban district council will be the divisional executive, 
but the local education authority’s scheme may also provide for the functions delegated to a 
divisional executive of a borough or urban district which is not excepted to be exercised by the 
council of that district. In other cases the special constitution of divisional executives will be 
necessary, the suggested composition being — 

{a) representatives of the local education authority, 

(6) nominees of the district councils wholly or partly within the divisional area, and 
(c) other persons of experience in education and persons acquainted with the area’s needs 
5.g., representatives of industry and agriculture. 

The importance of including women is stressed. 

To secure the objects of the scheme the members nominated by the county district councils 
should be in a majority, whilst their proportionate representation migh,t be determined on a 
population basis. 
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A membersliip of between 20 and 30 is recommended as being ordinarily suitable. 

Provision regarding various matters of detail, such as the members’ term of office, disqualifi- 
cations for office, etc., will have to be made, and guidance is available in the relevant provisions 
of the Local Government Act, 1933. Reference is made to the eligibility for appointment of 
local authorities’ employees, including teachers. 

IV. — Appointment of committees and sub-committees. 

Where the executive is a borough or urban district council, an education committee should 
be appointed. Suggestions are made as to its membership. Otherwise executives might be 
empowered to appoint committees and sub-committees as they think fit. 

V. — The Proceedings of Divisional Executives. 

It will be necessary to make provision in schemes of divisional administration wdth regard 
to meetings and proceedings, ana, in particular, with regard to annual and other meetings, 
election of chairman and vice-chainnan, standing orders, the application of the Local Government 
Act, 1933, section 76, relating to interest in contracts, and the keeping of minutes. The relevant 
provisions of the Local Government Act, 1933, are suggested either for adaptation or for in- 
corporation by reference. Provision for the admission of the press to meetings of divisional 
executives is recommended. 

VI. — Division of Functions between Local Education Authority and Divisional 
Executives. 

The essence, of every scheme is to define the functions of divisional executives and their 
relationship to the local education authority. Some powers and duties are vested by statute 
in managers and governors, and others may be delegated under rules of management or articles 
of government. Similarly, cerain functions, e.g., the power to borrow money or to raise a rate 
and, by implication, the idtimate approval of expenditure, the responsibility for the develop- 
ment plan for the area as a whole and the responsibility for formulating the educational policy 
of the area, must remain with the local education authority. Thus the authority must retain 
the ultimate right of approval of proposals for new schools or major alterations, though some 
degree of delegation may be appropriate. Other matters, e.g., arrangements for conveyance, 
or for school meals, may appropriately be delegated subject to regulations designed to secure 
reasonable uniformity throughout the area. 

Instruments of management and government should be made by the authority in consulta- 
tion with the executives, and model rules of management and articles of government issued after 
consultation. 

The nature and degree of delegation of the many remaining functions will vary according 
to local circumstances. Such functions will be of two kinds, executive and advisory. The 
Circular suggests as appropriate for delegation the following functions : — 

(1) The assessment and review of the educational needs of the divisional area ; 

f 2) The care and use of school premises ; 

(3) the requisitioning of school supplies ; , 

(4) various matters relating to the work of the schools ; 

(5) the enforcement of school attendance and arrangements regarding admissions, 

transfers and transport of pupils, etc. 

(6) various matters relating to pupils* welfare, including medical inspection and treat- 
ment, the supply of school meals and milk, and of clothing and footwear, the award of 

travelling and maintenance allowances, etc. 

VII. — Functions under other Acts. 

The delegation by a scheme under the Act of functions under other Acts such as the Children 
and Young Persons Acts, 1933, and the Unemplo 3 rment Insurance Act, 1935, would not be 
appropriate. 

VIH.— Administrative Co-operation. 

The success of the arrangements will depend upon co-operation between the authority and 
the executive, fostered by providing ample opportunities for consultation before decisions are 
taken. Arrangements for the exchange of views are highly desirable. Divisional executives 
should, therefore, have the right to make representations on matters not delegated and the 
duty to consider representations made by the local education authority, and to furnish any 
statistics and records which the authority may require. 

The fullest contact should be maintained between the chief education officer and the 
divisional education officer and advice should be available to the executive from all departments 
of the county council. 

IX.— Appointment and Dismissal of Staff. 

(1) Administrative and Other Non- teaching Staff. 

The executive’s staff will be legally in the employment of the local education authority,* 
who will therefore exercise some degree of control. Opportunities of promotion and transfer 
should be available throughout the authority’s area. 

Every executive should have a suitable education officer and both the authority ^nd the 
executive should be associated in his appointment. The Circular outlines the functions of 
such an officer. 

The local education authority will appoint the county school medical officer, and the medical, 
dental and nursing staff throughout the county will be under his general control. Both the 
authority and the executive should, however, be associated in the appointment of assistant 
school medical officers, school dentists and nurses, though their dismissal should rest with the 
authority. 

Subject to conditions, the appointment and dismissal of other staff might be delegated to 
the divisional executive. 

(2) Teaching Staff, 

The Circular first sets out the statutory position with regard to the appointment and 
dismissal of teachers in the various classes of schools and sets out certain general considerations 
before making detailed suggestions dealing with the appointment of teachers, under the headings 
of primary and secondary schools (county and voluntary), sub-divided as regards assistant 
masters and mistresses and head masters and head mistresses respectively, and with the dis- 
missal of teachers in aU primary and secondary schools. 

Separate reference is made to the appointment and dismissal of teachers in day special 
schools and nursery schools maintained by local education authorities. 
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X. ^ — Appointment of Managers and Governors. 

The Circular suggests that an agreed proportion of the local education authority’s represen- 
tatives on the managing and governing bodies of county and voluntary primary and secondary 
schools should be nominated by divisional executives. 

XI. — Further Education. * ^ 

Paragraph 9 of this Part of the Schedule authorises the delegation to a divisional executive 

of functions relating to further education. In general, delegation of responsibilities in respect 
of major technical and similar institutions will not be appropriate, though this course may be 
desirable in respect of other functions, including the Youth Service, local evening institutes 
and, in due course, countv colleges. 

Xn.— Finance. 

Subject to the retention of ultimate financial responsibility, schemes may provide for varying 
degrees of delegation of financial responsibility and the Circular makes various detailed 
suggestions. 

XIII. — ^Determination of Disputes. 

Every scheme must provide for the determination of disputes and each party should have 
the right to refer the dispute to the Minister for a final decision. 

XIV. —Publication of Schemes. 

The Circular stated that Draft Statutory Rules and Orders relating to the notices to be 
issued about schemes of divisional administration were in course of preparation — and a Draft 
of the Schemes of Divisional Administration (Notices) Regulations, 1944, was issued on 21st 
September, 1944. 

Appendix. — Communications with the Ministry. 

An Appendix to the Circular deals with the question of the access of divisional executives 
to the Ministry. In general, the Minister states that correspondence must be conducted between 
the Ministry and the local education authority, subject, however, to an exception in the case of 
excepted districts and of divisional executives including a borough or urban district which has 
waived its right to be an excepted district, on matters relating to delegated functions. Detailed 
instructions may be issued later in the light of experience. 

(a) “ Local education authority **. — See section 6 and Part I of this Schedule, pp. 87 
and 271, ante. As to the application of the Act to the Isles of SciUy, see section 118, p. 267, ante. 
By section 117 (5), p. 266, ante, this Part of this Schedule does not apply to the London County 
Council. In addition, by the proviso to paragraph 2, the Minister may direct that this Part 
shall not apply in the case of other local education authorities if he is satisfied that schemes of 
divisional administration for their areas are unnecessary. 

(b) “ Primary and secondary education**. — By section 114 (1), p. 255, ante, these 
terms are given the meanings respectively assigned to them by section 8, p. 97, ante ; see para- 
graphs (a) and {b) of subsection (1) thereof. 

(c) “ He may by order direct **. — ^As to the revocation and variation of orders and 
directions, see section 111, p. 254, ante. The power possessed by the Minister under that section 
means that if he is subsequently led to reconsider the matter, as a result of representations or 
otherwise, he ma^ revoke or vary his earlier order whereupon the obligation to prepare schemes 
will fall upon the local education authority concerned. As to the enforcement of directions, 
see section 99, p. 237, 

(d) “The commencement of Part II of this Act **. — By section 119, p. 267, ante, 
Part II comes into operation on 1st April, 1945, hut under section 108, p. 250, ante, the Minister 
may exercise, and may authorise or require others to exercise, before that date, any functions 
exercisable under the Act so far as necessary or expedient for securing that that Part may be 
brought into ojjeration without delay or for preventing difficulties in its operation after that 
date. In exercise of that power the Minister is required {inter alia) to secure the constitution 
of any divisional executives which are, in his opinion, essential for the initial operation of Part II 
of the Act. 

(e) “ Any borough or urban district — Unlike the term “ county *’, these expressions 
are not defined in the Act. By section 1 of the Local Government Act, 1933 ; 26 Halsbury’s 
Statutes 306, “ for the purposes of local government ** {inter alia), administrative counties are 
divided into county districts, being either non-county boroughs, urban districts and rural districts 
and the terms therefore have the same meaning as in that Act. 

(f) “ First day of October nineteen hundred and forty-four **. — ^This paragraph has 
had omy a very limited life. Failure to lodge a claim under the paragraph, however, does not 
prevent a borough or urban district council from making objections to a proposed scheme of 
divisional administration under paragraph 10 or from mal^g representations at any time to the 
Minister under paragraph 11. 

(g) “ The Minister may direct **, — See note {c), supra. 

(h) “ Pupils — ^This term is defined in section 1 14 (1), p. 255, ante. 

(i) “Putoc elementary schools’*. — This term refers to schools which were public 
elementary schools for the purposes of the Education Acts, 1921-1939, see section 27 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 142. 

(k) “ Suiffi other councils as appear to him to be concerned *’. — ^The question whether 
a particular borough or urban district should be an excepted district or not may well affect the 
arrangements for establishing divisional executives in other parts of the county and the Minister 
may, therefore, inteipret this phrase fairly widely. 

(l) “Special circumstances *’. — ^This term is not defined in the Act but a valuable 
indication of the policy to be adopted by the Minister was given in the House of Commons during 
the Committee stage of the BiU, see the’ general note, supra. 

(n) “ Functions thereby delegated **. — ^The matters to be included in a scheme are 
listed in paragraph 8. The only functions which may not be delegated by a scheme are the 
local education authority’s powers to borrow money or to raise a rate, though certain other 
functions obviously cannot be delegated, e.g., the appointment, imder section 88, p. 225, ante, 
of a chief education officer of the authority. See also the references to Ministry of Education 
Circular 5 (15th September, 1944) referred to in the general note, supra. 

(o) “ An order made by him “.—-As to the making of this order, see paragraph 10, and 
as to the variation or revocation of it, see, in addition to section 111, p. 254, ante, paragraph 11. 

(pj “ County district See note (1), swjbm. 

(q) “ Such notices with respect thereto may he prescribed By section 114 (1), 
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p. 255, ante, “ prescribed means prescribed by regulations made by the Minister ; as to the 
making of regulations, see section 112, j). 254, 

(r) “ Constitution **. — ^No power is given to constitute the divisional executive as a body 
corporate so as to enable it to hold land. It would appear therefore that normally any dealings 
in land will have to be carried out in the name of the local education authority. This restriction 
upon the powers of divisional executives does not in law apply in the case of excepted districts. 
In the case of urban districts the council itself is a corporate body and may hold land. There is 
a distinction in the case of boroughs, where the inhabitants are incorporated and not the council. 
For this purpose, however, it is a distinction without a difference — see section 17 of the Local 
Government Act ; 26 Halsbury’s Statutes 313, and Macmillan’s Local Government and Adminis- 
tration, Vol. 13, p. 259, Title Ultra Vires ” — and the council of the borough is, therefore, in 
the same position as an urban district council. 

(s) “ Determination by the Minister of any disputes — ^The simplest method of com- 

plying with this paragraph will presumably be to apply the provisions of section 67, p. 2QZ, ante. 

(t) “ Further education — By section 114 (1), p. 255, ante, this term has the meaning 
assigned to it by section 41, p. 164, 

(u) ** Amy census taken after the passing of this Act ’’.—Section 296 (2) of the Local 
Government Act, 1933 ; 26 Halsbury’s Statutes 463, provides that for the purposes of that Act 
and of any enactment passed after the commencement thereof relating to local government, 
references to the last published census are to be construed, as regards any local government area, 
as references to the last census in respect of which the Re^strar-General has, in pursuance of the 
Act under which the census was taken, published a report giving the population of that area, 
not being a report which is, or purports to be, of a provisional nature. 

(x) ** The minutes of the proceedings ”, — See note (k) to Part II of this Schedule, p. 275, 

ante. 

(y) ” Local government elector — See note (1) to Part II of this Schedule, p. 275, ante. 


Section 13. 

SECOND SCHEDULE 

TRANSFER TO A LOCAL EDUCATION AUTHORITY OF AN INTEREST IN 
THE PREMISES OF A VOLUNTARY SCHOOL 

1. A local education authority (a) and the managers or governors (b) of any 
voluntary school (c) maintained (d) by the authority may, subject to and in accordance 
with the provisions of this Schedule, make an agreement (e) for the transfer to the 
authority of any interest in the school premises (f ) held by any persons for the purposes 
of any trust deed (g) relating to the school. 

2. No such agreement shall take effect unless it has been approved by the Minister. 

3. The Minister shall not approve any such agreement unless he is satisfied — 

(a) that due notice of the agreement has been given (h) to any persons other than 
the managers or governors of the school who, by virtue of any trust deed 
relating to the school, have an interest therein and to any other persons who 
appear to the Minister to be concerned ,* and 

(5) that the execution of the agreement wdll effect the transfer of all interests 
necessary for the purpose of enabling the authority to maintain the school as 
a county school. 

4. Before approving any such agreement, the Minister shall consider any repre- 
sentations made to him by or on behalf of any persons appearing to the Minister to be 
concerned with the proposed transfer. 

5. An agreement under this Schedule may provide for the transfer to the authority, 
subject to such conditions, reservations and restrictions, if any, as may be specified in 
the a^eement, of the whole of the interest in the premises held by any persons for the 
purposes of any trust deed relating to the school, or of any less interest in the premises, 
and may include such other provisions, whether relating to the consideration for the 
said transfer or otherwise, as may be agreed upon between the authority and the 
managers or governors of the school. 

6. Where any agreement made under this Schedule has been approved by the 
Minister, the managers or governors of the school may, whether or not the interest 
to be transferred to the authority by virtue of the agreement is vested in them, convey 
that interest to the authority. 

7. Where any person other than the managers or governors of the school has a 
right to the occupation or use (i) of the school premises or any part thereof for any 
particular purpose, no provision of any agreement made under this Schedule shall affect 
that right unless he has consented thereto. 

8. In this Schedule, the expression ** premises (k) includes a teacher's dwelling- 
house. 

NOTES 

TMs Schedule arises out of subsections (1) (b) and (4) of section 13, p. 109, ante (see the 
notes to that section), replaces the Fourth Schedule to the Education Act, 1921 ; 7 Hals- 
bury’s Statutes 221, which related to transfers and re-transfers of schools under sections 38 and 
39 of that Act ; 7 Halsbury’s Statutes 151. As to the transfer of endowments for educational 
purposes, see sections 85 and 86, pp. 221 and 222, 

The use of section 38 of the 1921 Act and the Fourth Schedule thereto was only necessary 
in the absence of other powers for the trustees to effect the transfer. By the proviso to section 
(^)> P* 109> ante,^ however, resort to an agreement made and approved under this Schedule is 
essential, but certain aij.d often difScult <3[uestions as to the necessity of obtaining consents under 
the Charitable Trusts Acts will thereby be avoided. 
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Any school transferred under this Schedule must thereafter be maintained as a county 
school (subsections (1) (6) and (5) of section 13, ante). 

There has been a number of cases decided upon the construction of or otherwise relating 
to the provisions replaced by this Schedule or earlier equivalent provisions which may still 
have some relevance ; see, for example, Re Burnham National Schools (1873), L.R. 17 Eq. 241 : 
8 Digest 374 , 1824 ; London School Board v. Faulconer (1878), 8 Ch.D. 571 ,* 19 Digest 563, 57 ; 
National Society v. London School Board; A.-G. v. English (1874), L.R. 18 Eq. 608 ; 19 Digest 
561, 4^?; and Llanbadarnfawr School Board v. Charitable Funds {Official Trustees of) 11901] 
I Q.B. 430; 19 Digest 564, 55. ' ' ^ 

(a) “ Local education authority — See sections 6 and the First Schedule, pp. 87 and 
271, ante. As to the application of the Act to London and the Isles of Scilly, see sections 117 and 
118, pp. 266 and 267, ante. 

(b) “ Managers or governors ’’.—See note (d) to section 17, p. 122, ante. It will be 
noted that the persons who may enter into the arrangement are the managers or governors of 
the school, and not the foundation managers or governors (as defined in section 114 (1), p. 255, 
ante, or the persons holding the legal estate in the school premises. In the case of controlled 
schools it will often happen (see sections 18 and 19, pp. 127 and 129, ante) that* a majority of 
the managers or governors is appointed by the local education authority, which might, by making 
suitable appointments, find a simple method of effecting a transfer of such controlled- schools to 
the authority. The Minister will no doubt exercise his powers under this Schedule to ensure that 
no unfair advantage of this opportunity is taken by local education authorities. 

(c) Voluntary school ’’.—See section 9 (2), p. 100, ante, and, as to the classification of 
voluntary schools as controlled, aided and special agreement schools, section 15, p. 113, ante. 

(d) “ Maintained ”. — By section 114 (1), p. 255, ante, “ maintain ” in relation to a school 
has the meaning assigned to it by subsection (2) of that section. 

(e) “ Make an agreement ”. — Presumably, if an authority proposes to maintain a 
voluntary school as a county school under section 13 (1) {b), p. 109, ante, and is unable to reach 
agreement with the managers or governors, the matter may be referred to the Minister as a 
dispute under section 67 (1), p. 203, ante. 

(f) “School premises”. — ^By section 114 (1), p. 255, ante, the word “premises” in 
relation to any school includes any detached playing fields, but, except where otherwise expressly 
provided, does not include a teacher’s dwelling-house. By paragraph 8, however, the word as 
used in this Schedule does include a teacher’s dwelling-house. 

(g) “ Trust deed ”. — Section 114 (1), p. 255, ante, provides that this term in relation to 
any voluntary school includes any instrument (not being an instrument of management, instru- 
ment of government, rules of management, or articles of government, made under this Act) 
regulating the maintenance, management or conduct of the school or the constitution of the 
body of managers or governors thereof. 

(h) ** Due notice of the agreement has been given ”. — ^As to the service of notices, see 
section 113, p, 254, ante. 

(i) “ A right to the occupation or use — See section 22, p. 133, ante. 

(k) “ Premises — See note (f), ante. 


Section 15 

THIRD SCHEDULE 

SPECIAL AGREEMENTS IN RESPECT OF CERTAIN VOLUNTARY 

SCHOOLS 

1 . Where proposals for the establishment of a school or for the alteration (a) of the 
premises (b) of a school have been submitted to a former authority (c), within the time 
limited by subsection (2) of section eight of the Education Act, 1936 (d), with a view to 
the making of an agreement under that section, but the said proposals have not been 
carried out before the date of the commencement of Part II of this Act (e) a local 
education authority (f) shall have power to make an agreement in accordance with the 
provisions of this Schedule in respect of those proposals or in respect of any revised 
proposals submitted to the authority in accordance with those provisions : 

Provided that no such agreement shall have effect unless it is approved by the 
Minister, and no such agreement shall be made or approved unless the authority and 
the Minister are satisfied that the performance thereof will facilitate the execution of 
provisions relating to school accommodation for senior pupils (g) contained or proposed 
to be contained in the development plan (h) for the area, 

2. If upon the application of any persons interested in any such proposals the 
Minister is satisfied that by reason of the passing of this Act or the making of any 
regulations thereunder, or by reason of movement 'of population or of any action taken 
or proposed to be taken under the enactments relating to housing or to town and 
country planning (i). or by reason of war damage (k) it is desirable that the proposals 
should be revised, the Minister may give directions (1) authorising a local education 
authority, in lieu of making an agreement in accordance with the provisions of this 
Schedule with respect to those proposals, to make such an agreement with respect to any 
revised proposals submitted to the authority before the expiration of such period as may 
be specified in the directions, being proposals which appear to the authority to serve 
substantially the same purpose as the proposals originally submitted. 

3. No agreement shaU be made under this Schedule after the expiration of six 
months or such extended period as the Minister may in any particular case allow from 
the date upon which the local education order (m) for the area of the local education 
authority first comes into force. 

4. Any such agreement shall provide for the making of a grant by the local education 
authority to persons specified in the agreement in consideration of the execution by 
those persons of the proposals to which the agreement relates. 
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5. The amount of the grant to be made in pursuance of any such agreement shall 
not be less than one half or more than three quarters of tbe cost of executing the pro- 
posals to which the agreement relates. 

6. 'Vi'liere the agreement relates to proposals for the establishment of a school sub- 
mitted to the local education authority for the County Borough of Liverpool, the 
authority may, if the agreement so pro%’ides, discharge their liabilities under the agree- 
ment by providing premises for the school and executing a lease of those premises to 
such persons as may be specified in the agreement for the purpose of enabling a voluntary 
school (n) to be conducted thereon. 

Any such lease shall provide for the reservation of a yearly rent of an amount not 
less than one nor more than two per cent, of the cost incurred by the authority in 
providing the premises for the school. 

7. Any agreement made under this Schedule may provide for the giving of religious 
instruction (o) in the school in accordance with the provisions of the trust deed (p) 
relating to the school, or, where provision for that purpose is not made by such a deed, in 
accordance with the practice observed in the school before it became a voluntary school, 
and for the employment in the school, for the purpose of giving such religious instruction, 
of such number of reserved teachers (q) as may be specified in the agreement, 

8. Any agreement made by a loc^ education authority under this Schedule may be 
varied by a further agreement between the authority and the managers or governors of 
the school to which the agreement relates, or in such other manner, if any, as may be 
specified in the agreement. 

9. Where a grant has been made in respect of any school in pursuance of an agree- 
ment made under this Schedule, the managers or governors of the school may, at any 
time while the school is a special agreement school, repay the grant to the local education 
authority by which the school is maintained. 

10. \¥here an agreement has been made under this Schedule in relation to any 
school, then, until the proposals to which the agreement relates have been carried out, 
the provisions of this Act (r) relating to the respective obligations of the managers or 
governors of voluntary schools and the local education authority in respect of repairs 
and alterations to the premises of the school shall not have effect in relation to that 
school, but the respective obligations of the managers or governors of the school and 
the local education authority in relation to those matters shall be such as may be deter- 
mined by agreement between the managers or governors and the authority, or in 
default of such agreement, by the Minister. 

11. Where any local authority have, before the date of the commencement of 
Part II of this Act, made an agreement under the powers conferred by section eight of 
the Education Act, 1936 vdth respect to proposals submitted to the authority within 
the time limited by subsection (2) of that section, then : — , 

(a) if the said proposals have been carried out before that date the agreement shall 

be deemed to^ have been made under this Schedule, and the provisions of this 
Act relating to special agreements shall have effect accordingly ; 

(b) if the said proposals have not been carried out before that date, the agreement 

shall cease to have effect, but without prejudice to the making of a further 
agreement, under this Schedule, with respect to those proposals or with 
respect to any revised proposals submitted to the authority in accordance 
with the provisions of this Schedule. 

NOTES 

This Schedule replaces the provisions of sections 8 and 9 of the Education Act, 1936; 
29 Halsbury’s Statutes 123, 125. Special agreement schools, which are a limited class of school 
and were first created under the Act of 1936, form one of the three categories of voluntary 
schools referred to in section 15 (1), p. 113, ante. Subsection (2) of that section {inter alia) 
enables the Minister, upon application being duly made to him under the section, to direct that 
a voluntary school shall be a special agreement school, provided that — 

{a) he is satisfied that the managers or governors of the school are able and willing with 

the assistance of the maintenance contribution payable by the Minister under section 102, 

p. 242, ante, to defray the expenses falling to the borne by them under section 15 (3) [a), 

p. 113, ante ; and 

{b) a special agreement has been made with respect to the school under this Schedule. 

The notes to section 15, ante^ deal in some detail with the position of special agreement 
schools and the circiunstances which led to the passing of the Education .A.ct, 1936. 

{a) ** iteration **. — By section 114 (1), p. 255, ante, “ alterations ”, in relation to any 
school premises, includes any improvements or enlargements which do not amount to the establish- 
ment of a new school. 

(b) Premises ”.-^By section 114 (1), p. 255, ante^ this term, in relation to any school, 
includes any detached playing fields, but, except where otherv,fise expressly provided, does not 
include a teacher’s dwelling-house. 

(c) “Former authority ’’.-—Section 114 (1), p. 255, ante, provides that this term means 
any authority which was a local authority within the meaning of any enactment rei>ealed by 
this Act or any previous Act, in tliis instance the Education Act, 1936. 

„ (d) “ Subsection (2) of section eight of the Education Act, 1936 “.—The subsection ; 

j Halsbury’s Statutes 123, required proposals under that section to be submitted to the local 
education committee at least eighteen months before the appointed day (by section 15 (1), 
ibid., the appointed day was the 1st September, 1939) or before such later datCj being not less 
than twelve months before the appointed day, as the authority might allow in a particular case. 
The Board of Education might, however, permit new proposals to be entertained at a later 
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date if satisfied that proposals entertained by a local education authority (whether or not an 
agreement had been entered into) had become impracticable or undesirable owing to any 
decision made or action taken before the appointed day by any planning or housing authority. 

(e) “ Date of tbe commencement of Part II of this Act — ^By section 119, p. 267, 
miiCi Part II of the Act comes into operation on 1st April, 1945. As to the position where the 
proposals have been carried out before that date, or an agreement has been entered into but the 
proposals have not been carried out, see paragraph 11. 

(f) “ Local education authority — See section 6 and the First Schedule, pp. 87 and 
271, ante. As to the application of the Act to London and the Isles of SciUy, see sections 117 and 
118, pp. 266 and 267, ante, 

ig) “ Senior pupils — By section 114 (1), p. 255, ante, “ senior pupil ” means a person 
who has attained the age of twelve years but has not attained the age of nineteen years. 

(h) “ Development plan — As to the preparation of development plans, see section 11, 
p. 103, ante. 

(i) “Enactments relating to housing or to town and country planning”. — See 

notes (g) and (h) to section 16, p. 119, ante. 

(k) “ By reason of war damage “.—See section 114 (7), p. 258, ante, and note (p®) to 
that section. 

(l) ‘‘ The Minister may give directions — As to the revocation or variation of. such 
directions, see section 111, p. 254, 

(m) “ Local education order — ^As to the making of local education orders, see section 
12, p. 107, ante. 

(n) “ Voluntary school ’’.—See section 9 (2), p. 100, ante, and, as to the classification of 
voluntary schools as controlled, aided and special agreement schools, section 15, p. 113, ante. 

(o) “ Religious instruction *’. — ^This paragraph replaces section 9 (1) of the Education 
Act, 1936 ; 7 Halsbury’s Statutes 125. Special provision is made in section 28, p. 144, ante, 
with regard to religious education in (inter alia) special agreement schools. 

(p) “ Tnist deed — By section 114 (1), p. 255, ante, this term, in relation to any volun- 
tary school, includes any instrument (not being an instrument of management, instrument of 
government, rules of management, or articles of government, made under this Act) regulating 
the maintenance, management or conduct of the school or the constitution of the body of 
managers or governors thereof. See also section 67 (3), p. 203, anU. 

(9) “ Reserved teachers ’’.—See section 28 (3), p. 144, ante, and particularly note (p) 
to that section. 

(r) “ The provisions of this Act — The reference is to section 15 (3), p. 113, ante. 


Section 21. 


FOURTH SCHEDULE 

MEETINGS AND PROCEEDINGS OF MANAGERS AND GOVERNORS 


1. The quorum of the managers or governors (a) shall not be less than three, or one 
third of the whole number of managers or governors, whichever is the greater. 

2. The proceedings of the managers or governors shall not be invalidated (b) by any 
vacancy in their number or by any defect in the election, appointment or qualification 
of any manager or governor. 

3. Every question to be determined at a meeting of the managers or governors shall 
be determined by a majority of the votes of the managers or governors present and 
voting (c) on the question, and where there is an equal division of votes the chairman of 
the meeting shall have a second or casting vote. 

4. The managers or governors shall hold a meeting at least once in every three 
months. 

5. A meeting of the managers or governors may be convened by any t^vo of their 
number. 

6 . The minutes of the proceedings of the managers or governors shall be kept in a 
book provided for the purpose (d). 


NOTES 

Section 21 (2), p. 132, ante, applies the provisions of this Schedule to the meetings and 
proceedings of the managers or governors of county schools and voluntary schools — see that 
section and the notes thereto. The Schedule replaces the Third Schedule to the Education 
Act, 1921 ; 7 Halsbury’s Statutes 220, except paragraphs (4) and (9) of that Schedule, which 
now appear as subsections (1) and (3) of section 21, ante, Bikd paragraph (8), ibid., which now 
appears as section 95 (2) (a), p. 230, 

(a) “ Managers or governors.’* — See note (d) to section 17, p. 122, ante. 

(b) “ Shall not be invalidated ”, — ^The effect of a similar provision in earlier enactments 

has been discussed in v. Sylvester (1871), 25 L.T. 459 ; 16 Digest 356, 1868 ; Meyers v, 

Hennell [1912] 2 Ch. 256; 19 Digest 561, 39 ; and Harries v. Crawfurd [1918] 2 Ch. 159 ; 
19 Digest 562, 4S. See, however, section 99 (2), p. 237, ante, which enables the Minister to 
take steps to secure that there is a properly constituted body of managers or governors in cases 
where, owing to the default of any person, there is no such constituted body, and also to render 
valid any acts or proceedings which appear by reason of the default to be invalid or defective. 

(c) “ Present and voting ”. — ^As to the meaning of the words “ and voting ”, see R. v. 
Griffiths (1851), 17 Q.B. 164 ; 13 Digest 344, 821. As to what amounts to voting, see Everett 
V. Griffiths [1924] 1 K.B. 941 ; 33 Digest 12, 28. . 

(d) “ In a book provided for the purpose — ^As to the proper ’form of minute books 
see Hearts of Oak Assurance Co. Ltd. v. James Flower & Sons [1936] 1 Ch. 76 ; Digest Supp, 
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SectiQn 29, 

FIFTH SCHEDULE 

PROCEDURE FOR PREPARING AND BRINGING INTO OPERATION AN 
AGREED SYLLABUS OF RELIGIOUS INSTRUCTION 

1. For the purpose of preparing any syllabus of religious instruction to be adopted 
by a local education authority (a), the authority shall (b) cause to be convened a con- 
ference constituted in accordance vdth the provisions of this Schedule. 

2. For the purpose of constituting such a conference as aforesaid the local education 
authority shall appoint constituent bodies (hereinafter referred to as '' committees ”) 
consisting of persons representing respectively — 

(а) such religious denominations as, in the opinion of the authority, ought, having 

regard to the circumstances of the area, to be represented ; 

(5) except in the case of an area in W ales or Monmouthshire, the Church of England; 

(c) such associations representing teachers as, in the opinion of the authority, 
ought, having regard to the circumstances of the area, to be represented ; and 

(fl!) the authority : 

Provided that where a committee is appointed consisting of persons representing 
the Church of England, the committee of persons appointed to represent other religious 
denominations shah not include persons appointed to represent that Church, 

3. Before appointing a person to represent any denomination or associations as a 
member of any such committee a local education authority shall take all reasonable 
steps (c) to assure themselves that he is representative thereof, but no proceedings 
under this Schedule shah be invalidated on the ground that a member of such a com- 
mittee did not represent the denomination or associations which he was appointed to 
represent unless it is shown that the local education authority failed to take such steps 
as aforesaid. 

4. A person so appointed may resign his membership of any such committee or may 
be withdrawn therefrom by the local education authority if in the opinion of the 
authority he ceases to be representative of the religious denomination or associations 
which he was appointed to represent, or of the authority, as the case may be ; and where 
a vacancy occurs among the persons so appointed the authority shall fill the vacancy 
in like manner as they made the original appointment. 

5. The conference shall consist of the committees aforesaid and it shall be the 
duty of the conference (d) to seek unanimous agreement upon a syllabus of religious 
instruction to be recommended for adoption by the local education authority. 

(б) Where the local education authority propose to adopt more than one syllabus 
of religious instruction for use in schools maintained (e) by them, the authority shall 
inform the conference as to the schools in which, or in the case of a syllabus intended 
to be used for certain pupils (f) only, the class or description of pupils for which, the 
syllabus to be prepared by the conference is to be used. 

7. Any sub-committees appointed by the conference shall include at least one 
member of each of the committees constituting the conference. 

8. Upon any question to be decided by the conference or by any sub-committee 
thereof one vote only (g) shall be given for each of the committees constituting the 
conference. 

9. If the conference unanimously recommend any syllabus of religious instruction 
the authority may adopt it (h) for use in the schools for which, or for the class or 
description of pupils for which, it was prepared. 

'10. If the authority report to the Minister that the conference are unable to reach 
unanimous agreement as aforesaid, or if it appears to the Minister that an authority 
have failed to adopt any syllabus unanimously recommended to them by the conference, 
the Minister shall appoint to prepare a syllabus of religious instruction a body of persons 
having experience in religious instruction, which shall, so far as is practicable, be of 
the life representative character as is required by paragraph 2 of this Schedule in the 
case of a conference. 

11. The body of persons so appointed : — 

{a)\ shall give to the authority, the conference, and every committee constituting 
the conference, an opportunity of making representations to it, but, save as 
aforesaid, may conduct the proceedings in such manner as it thinks fit ; 

(t>) shall, after considering any such representations made to it, prepare a syllabus 
of religious instruction ; 

(c) shall transmit a copy of the said syllabus to the authority and to the IVIinister, 
and as from such date as the Minister may direct (i), the syllabus so prepared shall be 
deemed to be the agreed syllabus adopted for use in the schools for which, or for the 
class or description of pupils for which, it was prepared until a further syllabus 
is prepared for use in those schools, or for pupils of that class or description, in accordance 
with the provisions of this Schedule. 

12. Whenever a local education authority are of opinion (whether upon repre- 
sentations made to them or otherwise) that any agreed syllabus for the time being 
adopted by them ought to be reconsidered, the authority shall cause to be convened 
for that purpose a conference constituted in accordance with the provisions of this 
Schedule. If the conference convened for the reconsideration of any syllabus unani- 
mously recommend that the existing syllabus should continue to be the agreed syllabus 
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or that a new syllabus should be adopted in substitution therefor, the authority may 
give effect to the recommendation of the conference, but if the authority report to the 
Minister that the conference are unable to reach unanimous agreement, or if it appears 
to the Minister that the authority have failed to give effect to the unanimous recom- 
mendation of the conference, the Mnister shall proceed in accordance with the provisions 
of paragraph 10 of this Schedule, and paragraph 11 thereof shall apply accordingly. 

NOTES 

By section 114 (1), p. 255, ante^ an agreed syllabus is an agreed syllabus of religious instruc- 
tion prepared in accordance with the provisions of the Fifth Schedule to the Act and adopted 
or deemed to be adopted thereunder. 

As to the requirements of the Act in relation to the giving of religious instruction in accord- 
ance with an agreed syllabus in county schools, controlled schools, and aided and special agree- 
ment schools, see sections 26, 27 and 28 respectively, pp. 142, 143 and 144, ante. As to religious 
education generally, see the general note to section 25, p. 139, ante. The agreed syllabus arises 
from the “ Cowper-Temple ” clause (originally section 14 of the Elementary Education Act, 1870, 
which, until replaced by section 26, p. 142, ante, appeared in section 28 (2) of the Education Act, 
1921 ; 17 Halsbinry’s Statutes 143), which prohibited the use in provided schools of any religious 
catechism or religious formulary distinctive of any particular denomination. Hitherto, how- 
ever, so long as the religious instruction given in provided public elementary schools and, under 
sections 9 and 12 of the Education Act, 1936; 29 Halsbury’s Statutes 125, 127, in certain 
circumstances in non-provided schools, did not contravene the Cowper-Temple clause, the 
local eduction authority might adopt any particular syllabus which it pleased or might even 
leave the matter to the discretion of individual teachers. Although some authorities have 
adopted the syllabus Itnown as the “ Cambridge syllabus, the w’hole matter has been one for 
the discretion of the authority. In future, however, the adoption of an agreed syllabus under 
this Schedule will be obligatory. 

The duty of providing religious instruction in accordance with an agreed syllabus arises as 
soon as Part II of the Act comes into operation, i.e., on 1st April, 1945. Section 114, p. 255, 
ante, defining the term “ agreed syllabus ” and referring to this Schedule, came into operation 
on the passing of the Act (3rd August, 1944). It is therefore necessary to take action under this 
Schedule forthwith and for an agreed syllabus or agreed syllabuses to be adopted before 1st April, 
1945. See section 29 (1), p. 146, ante, and notes (a), (b) and (c) to section 114, supra. 

(a) “ Local education authority — See section 6 and the First Schedule, pp. 87 and 
271, ante. As to the application of the Act to London and the Isles of Scilly, see sections 117 and 
1 18, pp. 266 and 267, ante. 

|b) “The authority shall — The obligations imposed here and in later paragraphs of 
the Schedule may be enforced by the Minister under section 99, p. 237, ante. The Minister 
may also take steps under section 68, p. 205, ante, to prevent the unreasonable exercise by a 
local education authority of any of its functions under the Act. 

(c) “ Shall take all reasonable steps — ^The steps referred to are not specified, but 
it would no doubt be regarded as reasonable to accept the views of the denominations and 
associations concerned. 

(d) “ It shall be the duty of the conference ’L — Unlike the duties imposed upon local 
education authorities, this duty cannot be enforced. As to the procedure to be adopted if the 
conference fails to reach unanimous agreement, see paragraphs 10 and 11 of the Schedule. 

(e) “ Maintained — ^The term “ maintain ”, in relation to a school, is by section 114 (1), 
p. 255, ante, assigned the meaning given to it by subsection (2) of that section. 

(f “ Pupils — Subject to the qualification that the pupils referred to are pupils at schools 
maintained by the local education authority, this expression is defined by section 114 (1), p. 255, 
ante, as persons of any age for whom education is required to be provided under the Act. 

(g) “ One vote only *’• — ^The requirement imposed by the Schedule is that the conference 
shall unanimously recommend ; since each of the committees has one vote only this presumably 
means, not that there shall be imanimity within each committee, but that there shall be 
unanimity .of the committees as a whole, regarding each for that purpose as a single person 
or unit. 

(h) “ The authority may adopt it”, — ^The local education authority is not bound to 
adopt a syllabus unanimously recommended but, in the event of failure to do so, the procedure 
of paragraphs 10 and 11 of the Schedule wili be followed and any syllabus so prepared will be 
deemed to have been adopted from such date as the Minister may direct. 

(i) As the Minister may direct — ^As to the revocation or variation of such a direction, 
^e section 111, p. 254, ante. Once adopted or deemed to be adopted the giving of religious 
instruction in accordance with the syllabus may be enforced by the Minister under section 99, 
p. 237, ante, since, under section 26, p. 142, ante, Q.n6. in certain circumstances under sections 27 
and 28, pp. 143 and 144, ante, the duty of giving instruction in accordance with an agreed syllabus 
is imposed. 


V 
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Section 72. 

SIXTH SCHEDULE 

CONSTITUTION OF INDEPENDENT SCHOOLS TRIBUNALS 

1. For the purpose of enabling Independent Schools Tribunals to be constituted 
as occasion may require there shall be appointed two panels, that is to say-— 

{a) a panel (hereinafter referred to as the “ legM panel ") appointed by the Lord 
Chancellor, of persons who will be available to act when required as chairman 
of any such tribunal ; and 

(h) a panel (hereinafter referred to as the “ educational panel *') appointed by the 
Lord President of the Council, of persons who will be available to act when 
required as members of any such tribunal. 

2. No person shall be qualified to be appointed to the legal panqj unless he possesses 
such legal qualifications as the Lord Chancellor considers suitable, and no person shall 




288 


New Law of Education 


be quaMed to be appointed to the educational panel unless he had had such exocrienr#' 
m teaching^ or m the conduct management or administration of schools as the Lord 
esident of the Cnuncii considers suitable. An officer of any government deuartment 

^ education authority (a) otherwise than as a teacher 
shall be disqualified from, being appointed to either of the said panels. 

^ member of either of the said panels shall hold 
office as such subject to such conditions as to the period of his membersffip and otherwise 

Se may be Chancellor o? the Lord PresideSTthe cS as 
™ appeal (b) is required to be determined by an Independent SchonlQ 

s ssss?ss»ssi^'Sy‘:‘“ 

NOTES 


Section 110 


SEVENTH SCHEDULE 


ADJUSTMENT OT VARIATIONS OF RATES CONSEQUENT UPON 
COMMENCEMENT OF PART II OF THIS ACT 
Part I 

hereby the meanings 

„ "ISS^SteenSedt^^^^ day of 

Elementary eduction authority (a) means a council which in the standard vear 
" Stands^ authority for the purposes of elementary education • 

Stantod rateborne expenditure nieans, in relation to any elementary education 
^thority the amount by which the expenditure of the authority in^connection 
with elementary education (b) incurred in the standard year recoanisf^d for 

purposes of grant under regulations made by the Board of Educatio/exceeded 

S^eSre ^^^ulations fn 

wM&mmm 

authority undTpar^h 2°ofitolSle t any elemei'tary education 

rate poundage of tte fXrit^ thfn™^ 

graph 3 of tMs Schedule is hereinafter referred to as the notionaTrate^TOundree^"^ 

in the c?un ttfdffi™ 

authority aS ^e ZtiW rate poundage of the 

exceeds the actual rate poundage of an national rate poundage 

to as the rate disadvant^e of thL authoiitv ^®^®erence is hereinafter referred 
less than the actual rate noundate of notional rate poundage is 

to as the rate advantage tf that iuthority ^^®"*^ difference is hereinafter referred 

Part TI ■ ■ ■ ' 

is more any county 

county council, make an order Minister may, after consultation with the 
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Part II of this Act (g) and no such order shall remain in force after the expiration of 
the period of five years from that date. 

3. The number of years during which (subject to the provisions of the last fore- 
going paragraph) an order made under this Part of this Schedule shall continue in force 
shall be the quotient which results from dividing by six the amount of the rate disad- 
vantage of the elementary education authority having the greatest rate disadvantage 
in the county. 

In making any calculation for the purposes of this paragraph fractions shall be 
disregarded. 

4. An order made under this Part of this Schedule for any county shall provide 
that in each year during which the order is in force the precepts issued by the county 
council in aceordance with -section nine of the Rating and Valuation Act, 1925 (h), for 
general county purposes shall, instead of being of the same amount in the case of each 
rating authority as required by that section, be increased or decreased by such amount 
in the pound as may be determined by the order, being an amount calculated, in the 
case of a precept issued to a rating authority which is an elementary education authority 
by reference to the rate advantage or disadvantage of that authority, and in the case 
of a precept issued to any other rating authority % reference to the rate advantage or 
disadvantage of the county council. 

5. The amount by which the precept issued to a rating authority is to be required 
by the order to be increased or decreased in any financial year (i) shall be a fraction 
of the rate advantage or disadvantage by reference to which the amount is to be 
calculated ; and the denominator of the said fraction shall be the total number of years, 
increased by one, comprised in the period for which the order has effect, and the 
numerator thereof shall be :■ — 

(^) in the case of the first year for which the order has effect, one less than the 
denominator, and 

(6) in the case of each subsequent year, one less than the numerator in the case of 
the previous year. 

NOTES 

This Schedule relates to section 110, p. 253, ante^ which enables the Minister to provide by 
order for the adjustment of excessive variations in rates in any particular county consequent 
upon the commencement of Part 11 of the Act — see the notes to that section. 

The following excellent explanation of the operation of the section and Schedule was given 
to the House of Commons by the Parliamentary Secretary to the Board of Education : — 

On 1st April next, the Part III education authorities will disappear, and inside the 
county areas the qounty council will become the local education authority. The Part III 
education authorities have levied their own rates in respect of elementary education and the 
county council has, in the past, levied a rate in respect of elementary^ education for that part 
of the county which was not covered by a Part III education authority 
The Parliamentary Secretary took as an example the county of Carmarthenshire and the 
Part III authorities of Llanelly and Carmarthen, and continued 

“ The county council has levied an education rate in Carmarthenshire for the whole of the 
county except Llanelly and Carmarthen. When the new arrangement comes about, there 
will be one rate levied for the whole of the county of Carmarthenshire and the county 
council will precept on the boroughs of Llanelly and Carmarthen in the same way as they 
have hitherto precepted on the other rating authorities in the coimty and, in some areas, 
this will mean that rates go up and, in others, that they will go down. Some of the increases 
and decreases will be fairly substantial and might cause a very substantial grievance if, in 
fact, the increases were levied straight away. 

My right hon. Friend has given a great deal of attention to this matter, and -has en- 
deavoured to arrive at a scheme, whereby the increases in the rates shall be made more 
^adually, and the machinery for securing this is set out in the new Schedule. . . . It is 
impossible to take the rates for the current year as representing, over the whole country, 
the real burden that normally falls on an area. Evacuation, bombing, devastation, and the 
influx of population has so altered the whole situation that the year 1944-45 would be a 
very Unsafe year to take. My right hon. Friend has, therefore, taken the year ended 
31st March, 1939, for the standard year and he is making, in respect of every elementary 
education authority area in the country, a calculation as to what was the rate-borne expen- 
diture in that area during that particular year. That is called the ‘ standard rate-borne 
expenditure *. He then assumes that in that year the proposals for making the county 
council the local education authority for elementary education had been in existence, and he 
calculates what would have been the rate for the whole county if that had been the case. 

. . . He then makes a calculation, as to what the uniform rate would have been for the 
whole county, and this is called the ‘ notional rate expenditure Where an authority’s 
rate would have been increased had the notional rate been in operation, the amount of that 
increase of pence in the £ is called the ‘ rate disadvantage * and where the rate would have 
fallen had the county rate been in operation it is called the ‘ rate advantage *, In some 
areas the difference is not very great, in others it is substantial. My right hon. Friend 
proposes to ignore all increases under 6d. in making any arrangement for bringing in a new 
scheme, but where any one of the various authorities will have a rate disadvantage of more 
than 6d. the scheme in the Schedule may be applied to the area. 

The action that will be taken after that will be this. The authority with the highest rate 
disadvantage will be considered, that is to say, the authority whose rate would have been 
raised most had a county rate been in operation in 1939. The number of pence in the £ 
by which its rate would have gone up will be divided by six. Assuming, therefore, that an 
authority’s rate would have gone up by 16 pence, that number will be divided by six, and 
the answer will be two and a fraction. All fractions are ignored and two is taken as the 
figure to apply to the whole of that county. A scheme is then maae in which that rate 
disadvantage, in the case I have taken, would disappear in two years. It will be applied 
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to every separate rating authority in the county ; that is to say, those rating authorities who 
would suffer a rate disadvantage have that disadvantage brought upon them gradually and 
those who would gain a rate advantage also get the benefit of the advantage gradually, and 
the terms of years over which this will work may not exceed five. That is to say, it would 
have to be a rate disadvantage of 30 pence or more in the £ before you would get the maxi- 
mum number of years. The calculations will be 'made by adding one to the number you get 
by dividing the largest rate disadvantage by six, and then that will be the fraction by which 
the rate disadvantage will be reduced each year. ... If we take the example that I 
originally took, of a rate disadvantage of 16 pence, that will disappear in two years in this 
way. By applying the fraction provided for in Part II of the Schedule we reduce the rate 
disadvantage each year by 5\ pence. For the first year, therefore, where the authority 
had a rate disadvantage of 16 pence, its rate will be lOf pence lower than the general rate for 
the county. In the second year, it will be pence lower than the general rate for the 
county, and in the third year, the year after the Order fias ceased to operate, the two will 
merge. Of course, similarly, but in the reverse direction, the result would work out the 
same, if it was an authority which had a rate advantage. Its rate advantage would dis- 
appear in the same proportion. In each county, each separate Part III authority will have 
a separate figure that will have to be increased or diminished, but it will be increased or 
diminished by the same fraction each year, ... I understand that there may be about 
30 counties in which there might be some scheme of this kind, but it will not operate in any 
county unless an authority suffers a rate disadvantage of more than 6d. in the £ **, 

With the implementation of the provisions of the Act there is bound to be a general tendency 
in the future towards an increase in the education rate, both in the counties and in the county 
boroughs, and it will, of course, be clear that this Schedule does nothing to mitigate the blow of 
such increases upon the areas of former Part III authorities. It will, in fact, probably happen 
in some areas that the rise in the rate levied upon a former Part III authority area as the rate 
disadvantage is diminished will be increased by a general rise in the county education rate and, 
in other areas, the reduction in the rate as the rate advantage disappears may be nullified by 
such a general increase. 

In one other way have some Part III authorities suffered, not under the Act, but in anticipa- 
tion of its passing. Some county councils have in recent years maintained fairly large balances 
on their elementary education accounts, larger in fact than are fully justifiable as working 
balances, and, in particular, proportionately larger than those maintained by the Part III 
authorities within the county. In anticipation of the coming-into-operation of Part II of the 
Act, such county councils have arranged to utilise the whole of their elementary education 
balances during the year 1944-45, being thus enabled to make an elementary education rate 
much smaller than usual. The object of this course was, of course, to prevent the Part III 
authorities to be included within the county on 1st April, 1945, from obtaining any advantage 
from sums of money in the raising of which they have not shared. In order to re-establish these 
balances, however, the county councils concerned have precepted for an additional sum as part 
of the general rate, equivalent to their former elementary education balance, which is to form, 
for the time being, part of the general rate fund balance. Thus, in one year, and even before 
the Act comes into operation, the Part III authorities have been called upon to provide the whole 
of their alleged share of a large balance, which will, in due course, education expenditure then 
being expenditure for general county purposes, presumably be reallocated to the education 
account of the county. The legality of this action is, to say the least, somewhat doubtful. 

(a) Elementary education authority — See sections 3 and 5 of the Education Act, 
1921 ; 7 Halsbury’s Statutes 131, 133, and the Education (Local Authorities) Act, 1931 ; 24 
Halsbury’s Statutes 173, refeixed to in the notes to section 6, p. 87, ante. 

(b) “ Expenditure of the authority in connection with elementary education — 
It is at least curious that section 110, p. 253, ante^ refers to the transfer of any functions formerly 
exercisable by the council of a county district (thus including higher education functions of such 
a council under section 70 of the Education Act, 1921 j 7 Halsbury’s Statutes 168, whilst this 
Schedule refers solely to the functions of an elementary education authority, 

(c) “ County ’’.—This term is defined by section 114 (1), p. 255, ante. 

- (d) “ Eating authorities The term rating authority is not defined in this Act but for 

the purposes of the Local Goveriiment Act, 1933, is defined by section 305 of that Act ; 26 
Halsbury’s Statutes 465, as the council of a county borough or county district acting as rating 
authority. In this context, county borough councils are necessarily excluded. 

(e) “ General county purposes ’L— Section 180 (1) of the Local Government Act, 1933 ; 
26 Halsbury’s Statutes 404, provides (inter alia) that in every enactment relating to the expenses 
of county councils, unless the context so requires, this expression means all purposes declared 
by that Act or any other enactment or by any statutory order to be general county purposes, 
and all purposes for expenditure on which the whole of the county is chargeable, and all purposes 
which are not made special county purposes by or under any enactment or statutory order. 

(f) “Order”, — ^As to the revocation or variation of orders made by the Minister, see 
section 111, p, 254, ante. It should be noted, however, that the duty to make an investigation 
contemplated in this Schedule only arises on the application either of the local education authority 
or of a council likely to suffer excessive variations in its rates. This presumably means that 
the only authorities entitled to ask for an investigation, in addition to the local education 
authority, are those authorities in a county whose rate disadvantages are likely to exceed 
sixpence. 

(g) ‘*The commencement of Part II of this Act By section 119, p. 267, ante, 
Part II of the Act comes into operation on 1st April, 1945. 

(h) “Section nine of the Rating and Valuation Act, 1925 ’’.—This section; 14 
Halsbury’s Statutes 267, as amended by the Local Government Act, 1929, deals with the issue 
of precepts from county councils to rating authorities. 

(i) “ Financial year Except in the case of the standard year no definition of this term, 
either particular or general, is contained in the Act, but section 305 of the Ixical Government Act, 
1933 ; 26 Halsbury's Statutes 465, defines the term for the purposes of that Act as the period of 
twelve months ending on the thirty-first day of March. 
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EIGHTH SCHEDULE 
AMENDMENT OF ENACTMENTS 


ENACTMENTS AMENDED FROM DATE OF COMMENCEMENT OF PART II 

OF THIS ACT 


Enactment to be amended. 

The Mental Deficiency Act, 1913. 
Section two 


Section thirty»one . . . . 

The Ministry of Agriculture and 
Fisheries Act, 1919. 

Section seven 


The Children and Young Persons 
Act, 1933. 

Section ten 


Section eighteen 


Amendment 

For sub-paragraph (v) of paragraph (b) of subsec- 
tion (1), there shall be substituted the following 
paragraph : — 

“ (v) who is a person with respect to whom a report 
has been issued under the enactments relating to 
education that he has been found incapable of 
receiving education at school, or that by reason 
of a disability of mind he may require super- 
vision after leaving school.’* 

The section shall cease to have effect. 


In subsection (2), for the words “ under the 
Education Act, 1902, stand referred to the education 
committee,” there shall be substituted the words 
” relate to the functions of local education authori- 
ties.” 


In subsection (1), after the word ” years ” there 
shall be inserted the words ” or any young person 
who has not attained the age at which under the 
enactments relating to education children cease to 
be of compulsory school age ”, and for the words from 
” is totally exempted ” to the end of the subsection 
there shall be substituted the words ” or young 
person is not, by being so taken with him, prevented 
from receiving efficient full-time education suitable 
to his age ability and aptitude, be liable on summary 
conviction to a fine not exceeding twenty shillings ” ; 
in subsection (2) after the word ” chfid ” in both 
places where that word occurs, there shall be inserted 
the words ” or young person ” ; for subsection (3) 
there shall be substituted the following subsection : — 
(3) Where in any proceedings for an offence 
against this section it is proved that the parent 
or guardian of the child or young person is 
engaged in any trade or business of such a nature 
as to require him to travel from place to pl^ce, 
the person against whom the proceedings were 
brought shall be acquitted if it is proved that 
the child or young person has attended a school 
at which he was a registered pupil as regularly 
as the nature of the trade or business of the 
parent or guardian permits : 

Provided that in the case of a child or young 
person who has attained the age of six years the 
person against whom the proceedings were 
brought shall not be entitled to be acquitted 
under this subsection unless it is proved that the 
child or young person has made at least two 
hundred attendances during the period of twelve 
months ending with the date on which the pro- 
ceedings were instituted.” 

In subsection (1), for paragraph (a) there shall be 
substituted the following paragraph : — 

(a) until he has attained an age not less than two 
years below that at which under the enactments 
relating to education children cease to be of 
compulsory school age ; or ” : and in subsection 
(2), in sub-paragraph (1) of paragraph (a), for 
the words ” under the age of ^twelve years (not- 
- withstanding anything in paragraph (a) of the 
last foregoing subsection) ” there shall be sub- 
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Enactment to be amended. Amendment. 

stitiited the words " before they attain the age 
at which employment ceases to be prohibited 
under paragraph (a) of the last foregoing sub- 
section." 

Section twenty-two . . . . After subsection (3) there shall be inserted the 

following subsection - 

“ (3a) a licence granted under this section shall 
. , . specify the times, if any, during which the child 

to which the licence relates may be absent from 
school for the purposes authorised by the licence, 
and for the purposes of the enactments relating 
to education a child who is so absent during any 
times so specified shall be deemed to be absent 
with leave granted by a person authorised in that 
behalf by the managers, governors or proprietor 
of the school," 

Section sixty-one .. .. In subsection (1), in paragraph (c) thereof, after 

the word " child " there shall be inserted the words 
" or young person ", and after the word “ children " 
there shall be inserted the words “ or young persons." 

Section ninety-six . . . . In subsection (1), the words " as respects children " 

and the words from " for elementary education " 
(where those words first occur) to the end of the sub- 
section shall be omitted ; subsection (2) shall be 
' omitted ; in subsection (3) for the words from " for 
elementary education " to the end of the subsection 
there shall be substituted the words " shall be 
defrayed as expenses under the enactments relating 
to education " ; in subsection (4), for the word 
" under ” (where that word secondly occurs) there 
shah be substituted the words " in accordance 
with ", and the words " as expenses of elementary 
education under the Education Act, 1921 " shall be 
omitted. 

The Local Government Act, 1933. 

Section ninety-four .. .. After the words "Public Libraries Act, 1892," 

there shall be, inserted the words "or of a sub- 
committee of any such committee ; " the words 
" aided, provided or " shall be omitted ; and at the 
end of the section there shah be inserted the words 
" or sub-committee." 

Section one hundred and eighteen The words " or The Education Act, 1921," shah be 

omitted. 

The Seventh Schedule . .. The words "the Education Acts, 1921 to 1933," 

shall be omitted. 

The Factories Act, 1937. 

Section one hundred and fifty- In the definition of " young person " for the words 

two. " attained the age of fourteen and " there shall be 

substituted the words " ceased to .be a child but ", 
and the words from " but does not include " to the 
end of the definition shall be omitted. 

The London Government Act, 

1939. 

Section sixty-four . . . . After the words " mental hospitals committee of 

the county council" there shall be inserted the 
words "or of a sub-committee of any such com- 
mittee " ; and the words " aided, provided or " 
shall be omitted. 

Section eighty-five . . . . The words " the Education Act 1921 or " shall be 

omitted. 

The Fifth Schedule . . . . The words " The Education Acts, 1921 to 1937," 

shall be omitted. 
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Part II 

ENACTMENTS AMENDED FROM DATE ON WHICH SECTION 
FORTY-FOUR OF THIS ACT COMES INTO OPERATION 
Enactment to be amended Amendment 

The Unemplo3^ment Insurance 
Act, 1935. 

Section seventy-eight . . . . For the word Minister ” (w-herever that w'ord 

occurs) there shall be substituted the w^ords ‘'Minister 
of Education ” ; in subsection (2) for paragraph (a) 
there shall be substituted the following paragraph 
“ (a) in England or Wales he shall be liable on 
summary conviction, in the case of a*first offence 
to a fine not exceeding one pound, in the case of 
a second offence to a fine not exceeding five 
pounds, and in the case of a third or subsequent 
offence to a fine not exceeding ten pounds or to 
imprisonment for a term not exceeding one 
month or to both such fine and such imprison- 
ment so, however, that no proceedings for such 
an offence shall be taken except by or on behalf 
of the Minister of Education ; 
for subsection (4) there shall be substituted the 
following subsection :■ — 

" (4) The regulations made by the Minister of 
Education under this section shall make provision 
as to the functions to be performed by local 
education authorities with respect to persons 
required under this section to attend at author- 
ised courses, and, in particular, shall direct such 
authorities to make in any college attendance 
notice served on anj" such person such modifica- 
tions as may be provided by the regulations, and 
shall make provision as to the circumstances in 
which and the extent to which attendances in 
pursuance of requirements under this section 
may be reckoned as attendances in pursuance of 
the requirements of college attendance notices." 
Section eighty-one . . . . In subsection (I) in paragraph (5) thereof for the 

words "that age" there shall be substituted the 
words " the age of eighteen years 

Section eighty-seven .. .. In subsection (1), after the words "this Act". 

where those words first occur, there shall be inserted 
the words " other than an offence under section 
seventy-eight of this Act " ; in subsection (3), for 
the words " an offence under this Act " there shall 
be substituted the words " any such offence as 
aforesaid ". 

Section one hundred and four In subsection (1) after the word " Act ”, where 

that word first occurs, there shall be inserted the 
wc^ds " except under section seventy-eight thereof 
Section one hundred and thirteen In subsection (1) for the definition of " Authorised 

course " there shall be substituted the following 
definition ; — 

" Authorised course means a county college 
established under the enactments relating to 
education or a training course provided under 
section seventy-seven of this Act and includes, 
in relation to insured contributors who have 
attained the age of eighteen years, any training 
course provided by the Assistance Board under 
the Unemployment Act, 1934 

NOTES 

This Schedule has reference to section 120, p. 268, 

. Schedule is to amend the enactments therein listed IToni the 1st 

April, 194 ij (section 119, p. £67, , 

Section 44, p. 172, mtte, referred to in Part 11 cf the Schedule, is to come into operation on 
such date as the Mims ter may by order direct, being as soon as practicable after the date fi.xed 
by Order in Council under section 43, p. 171, ante, on which the duty of establishing and main- 
taining county colleges is imposed on local education authorities. 
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Section 121. 


NINTH SCHEDULE 
ENACTMENTS REPEALED 

Part I 


ENACTMENTS REPEALED FROM DATE OF COMMENCEMENT OF PART II 

OF THIS ACT 



Session and Chapter 


Short Title 


Extent of Repeal 


52 & 53 Viet. c. 40 
3 & 4 Geo. 5. c. 2$ 

9 & 10 Geo. 5. c. 91 

10 & n Geo. 5. c. 65 

11 & 12 Geo. 5. c. 51 

13 14 Geo. 5. c, 38 

16 & 17 Geo. 5. c. 9 

19 & 20 Geo. 5. c. 17 


The Welsh Intermediate 
Education Act, 1889. 

The Mental Deficency Act, 
1913. 

Ihe Ministry pf Agriculture 
and Fisheries Act, 1919, 
TheEmployment oWomen, 
Young Persons and Chil- 
dren Act, 1920. 

The Education Act, 1921, 
The Education (Institution 
Children) Act, 1923. 

The Economy(Miscellaneou$ 
Provisions) Act, 1926. 

The Local Government Act, 


Section nine. 

Subsection (2) of section two ; 
proviso (iv) of section thirty ; 
and section thirty-one. 

Proviso (i) to subsection (2) of 
section seven. 

In section four, the definition of 
the expression ‘ ‘ child . ” 

The whole Act. 

The whole Act. 

Section twelve. 

Subsection (1) of section eighty- 


1929. 

21 & 22 Geo. 5. c. 6 The Education (Local Au- 
thorities) Act, 1931. 

23 & 24 Geo. 5. c. 12. The Children and Young 
Persons Act, 1933 


23 Sc 24 Geo. 5, c. 29. The Education (Necessity of 
Schools) Act, 1933. 

23 & 24 Geo. 5. c. 51 The Local Government Act, 
1933. 


two. 

The whole Act. 

In section thirty the words from 
“ A person who is attending '' 
to the words ‘‘ of that term " ; 
in subsection (3) of section 
forty-six the words from “ For 
the purposes of this subsection” 
to the end of the subsection ; in 
section ninety-six, in subsection 

(1) thereof, the words “ as re- 
spects children ” and the words 
from “ for elementary educa- 
tion ” (where those words first 
occur) to the end of the sub- 
section, subsection (2) thereof, 
in subsection (4) thereof the 
words “ as expenses of elemen- 
tary education under the Edu- 
cation Act, 1921 ”, in subsec- 
tion (5) thereof the words “ or 
urban district ” in subsection 
(6) thereof the words “or 
urbi.n district ”, and in sub- 
section (7) thereof the words 
“ Subject to the provisions of 
section four of the Education 
Act, 1921 (which require cer- 
tain matters to be referred to 
education committees) ” ; in 
section ninety-seven and in 
section one hundred and four 
the words “ for elementary 
education ” ; in section one 
hundred and six in subsection 

(2) thereof, paragraph (6). 

The whole Act. 

In section ninety-four the words 
“aided, provided or ” ; in 
section one hundred and eigh- 
teen the words “ or the Educa- 
tion Act, 1921”; and in the 
Seventh Schedule the words 
” The Education Acts, 1921 to 
1933,” 
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Session and Chapter 


Short Titie 


26 Geo. 5 & 1 Edw. S. The Education Act, 1936. 
c. 41. 

1 Edw. 8 Sc 1 Geo. 6. The Education (Deaf Child- 
c. 25. ren) Act, 1937. 

1 Edw. 8 Sc 1 Geo. 6. The Physical Training and 
c. 46. Recreation Act, 1937. 


1 Edw. 8 & 1 Geo, 6. The Factories Act, 1937. 
c. 67. 


1 & 2 Geo. 6. c. 40 The Children and Young 
Persons Act, 1938. 


2 & 3 Geo. 6. c. 40. The London Government 
Act, 1939. 


2 & 3 Geo. 6. c. 60. The Senior Public Elemen- 
tary Schools (Liverpool) 
Act, 1939. 

2 & 3 Geo. 6. c. Ill The Education (Emergency) 

Act, 1939. 


Extent of Repeal 

The whole Act. 

The whole Act. 

Sections one and two ; in section 
three, in subsection (1) thereof 
the vrords from recom- 
mendations to “with” and 
the words “ after considering 
a recommendation of the 
grants committee ”, and in 
subsection (3) thereof the 
words “ after consultation with 
the National Council for Eng- 
land and Wales” and the 
words “ on the recommenda- 
tion of the grants committee 
and ” ; section six ; and sub- 
section (2) of section eight. 

In subsection (1) of section one 
hundred and fifty-two, in the 
definition of “ young person ”, 
the words from “ but does not 
include ” to the end of the 
definition. 

Section three ; in section four, in 
subsection (1) thereof, the 
words “ or under section forty- 
five of the Education Act, 1921 , 
as so amended ”, and in sub- 
section (2) thereof the words 
“ and section forty-five of the 
Education Act, 1921”; in 
section six, in subsection (1) 
thereof, the words “or by 
virtue of subsection (2) of 
section three of this Act ”, and 
in subsection (2) thereof the 
words ” or under subsection (2) 
of section three of this Act ”. 

In subsection (1) of section sixty- 
one the words from “ and the 
provisions ” to the end of the 
subsection ; in section sixty- 
four the words ” aided, pro- 
vided or ” ; in section eighty- 
five the words “ the Education 
Act 1921 or ” ; and in *the 
Fifth Schedule the words “ the 
Education Acts, 1921 to 1937.” 

The whole Act. 


The whole Act. 
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Part II 

ENACTMENTS REPEALED FROM DATE ON WHICH SECTION 
FORTY-FOUR OF THE ACT COMES INTO OPERATION 


1 

Session and Chapter 

Short Title 

Extent of Repeal 

25 Geo. 5. c. 8. 

The Unemployment Insur- 
ance Act, 1935. 

Section seventy-six ; in subsec- 
tion (1) of section seventy-nine 
the words “ and contribute to- 
wards the cost of any other 
authorised courses ” ; in sec- 
tion eighty, in subsection (1) 
thereof, the words “ persons 
who have not attained the age 
of eighteen years and of and 
the words ” who have attained 
that age,” and in subsection 
(2) thereof paragraph (a) ; in 
section eighty-one, paragraph 
{a) of subsection (1) -thereof, 
and subsection (3) and sub- 
section (4) ; in subsection (1) 
of section eighty-three the 
words from ” and the powers 
and duties ” to the end of the 
subsection ; in section one 
hundred and four, in sub- 
section (2), the words ” section 
seventy-eight or ” ; and section 
one hundred and twelve. 

1 & 2 Geo. 6. c, 8. 

The Unemployment Insur- 
ance Act, 1938. 

Section one. 


NOTES 



This Schedule has reference to section 121, p. 270, ante. 

The effect of Part I of the Schedule is to repeal the enactments therein listed from 1st April, 
1945. 

Section 44, p. 172, ante, referred to in Part II of the Schedule, is to come into operation on 
such date as tlie Minister may by order direct, being as soon as practicable after the date fixed 
by Order in Council under section 43, p. 171, ante, on which the duty of establishing and main- 
taining county colleges is imposed on local education authorities. 
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INDEX 


ACCOUNTS, 

of county borough councils, 228 
ACTIVITIES, 

school, participation in, cost of, power to defray [23], 219 
ACT OF WORSHIP, see Worship. 

ACTS OF PARLIAMENT, see Enactments. 

ADOLESCENT, 

report of Consultative Committee on Education of, [3] 

ADULT EDUCATION, 
duty to provide, 164 
necessity for, [60], [167 g.n.] 
powders of Minister as to, [60], 170 
schemes for, [60], 170 

White Paper recommendations as to [166 g.n.] 

AGE, 

attainment during term, 258 

birth certificate as proof of, [46], 229 

compulsory school, see Compulsory School Age 

maturer, persons of, training as teachers, [49] 

presumption as to, 230 

proof of, [46], 229 

AGREED SYLLABUS, 
adoption of, 146, 286 

Cambridge syllabus, adoption of, [259 b], [287 g.n.] 

committees to be appointed to consider, 286 

existing, adoption of, 258, [259 b] 

failure to prepare or adopt, powers of Minister on, 286 

instruction in accordance with, inspection of, 214 

meaning of, 255 

preparation of, [52], 146 

provisions as to, summary of, [147 b] ’ 

reconsideration of, 146, 286 

religious instruction in county schools to be in conformity with, 142 
secondary schools, for use in, [259 b] 
transitional provisions as to, 258 

AGREEMENT, 

for transfer of interest in voluntary school premises, 282 
special, see Special Agreement 
to terminate grouping of schools, 131 

AGRICULTURAL EDUCATION, 

Government policy as to, [9] 

AIDED SCHOOLS, 

. administration of, [28], 127, 129 ^ 

buildings of, maintenance of, [27], 114 
use of, [29], 133 
caretakers of, 133 

conditions of classification as, [27], 113, [118 c] 
conversion into controlled schools, 114 

of special agreement schools into, [31], 114 
finance of, summary, [116 g.n.] 
loans to, [28], 246 

conditions of making, [247 d] 
maintenance of, contributions in respect of, 242 
expenses of, [27] 

how borne, 114 

primary, managers of, [28], 127 
provisions as to, summary of, [116 g.n. ] 


All references are to i 


: thus [6] to Introduction ; 147 to text of Act ; [I47f] to notes to Act, or [147 g.n.] where 
reference is to general note to section 


I 



Index 


AIDED SCROOLS-— 'Continued 

religious instruction in, [29], [53], 144 
/' reserved teachers '' in, 144 
rules of management, [28] 
secondary, governors of, 129 

grants' in aid of existing liabilities, 203 
secular instruction in, [36], 124 
substituted, grants in respect of, 243 
substitution of new voluntary school for, [2$], 243 
teachers in, appointment and dismissal of, 136, [136 g.n,] 
educational qualifications, of, 136 
transfer of, [27], 243 

transferred or substituted, grants in respect of, 243 
voluntary schools to be prior to classification, 150 

ALLOWANCES, 

continuation of, [74] 

ALTERATIONS, 
meaning of, 255 

ANSON BYE-LAW, [50] 

APPEAL, 

against college attendance notice, 174 

as to compensation of officers injuriously affected, [237 r] 

to Independent Schools Tribunal, [70], 209, 210 

APPRENTICESHIP, 

systems, improvement of, [116 g.n.] 

AREA TRAINING SERVICE, 
schemes for, [49] 

ARMY BUREAU OF CURRENT AFFAIRS, [60], [166 g.n.] 
ART EDUCATION, 

consideration by central advisory committee, [10] 

ARTICLES OF GOVERNMENT, 
contents of, 121, [123 r], 136 
Government policy as to, [123 r] 
instrument of government contrasted with, [129 a] 
interpretation of, [127 g.n.] 

secondary schools to be conducted in accordance with, 121 

ASSISTED SCHOOLS, 
fees in, [37] 
free places in, [37] 

, meaning of, [37], [101 h], 258 
power to assist, 100 

ASSURANCES, 

of land, exemption from Mortmain Acts, 223 

ATTENDANCE, 

school, School Attendance. 

AUDIT, 

of accounts of county borough councils, 228 

BIRTHS AND DEATHS, 

registrar of, particulars to be furnished by, 229 

BISHOPS, . 

determination of certain questions by, 203 

BLIND CHILDREN, Disabled Children. 
education of, [65], 132 

former, [41] 
meaning of, [153 d] 

BLOCK GRANT, [70] 

[ 4 ] 


Index 


BOARD OF EDUCATION, 
abolition of, [3], [8], 83 
circular as to training of teachers, [200 g.n.] 
constitution of, [7], [84 g.n.] 
creation of, [2], [84 g.n.] 
duties of, limitation of, [8] 

President of, functions of, [7], [8] 
last, [84 G.N.f 
salary of, [84 g.n.] 
transfer of functions of, 85 
reconstitution as Ministry, [84 g.n. ] 

Regulations for secondary schools, [20] • 

transfer of property and functions of, 85 

BOARDING ACCOMMODATION, 
cost of, recovery of, 186 
fees for, 186, 196 

provision of, [43], 97, [99 x], 184, 186 
wishes of parent to be consulted as to, 184 

BOARDING SCHOOLS, 

attendance at, regular, what amounts to, 161 
provision of, [22], 97, 104 

BOROUGH COUNCIL, 

exercise of functions of divisional executive, 276 
BORROWING, 

powers, divisional executives not to have, 276 

BRITISH AND FOREIGN SCHOOLS SOCIETY, 
establishment of schools by, [1] 
foundation of, [24] 
schools, religious instruction in, [50] 

BUILDINGS, 

aided schools, sag Aided Schools. 
controlled schools, see Controlled Schools. 
exemption from bye-laws, 200 
regulations as to, 103 
school, essential features, [62] 
meaning of, 114 
standard of, 103 

exemption from compliance with, 103 
voluntary schools, care and use of, 133 
occupation of , 133 

BURNHAM COMMITTEE, 
establishment of, [226 g.n.] 
new, appointment of, [48] 
composition of, [48] 
scale laid down by, [47] 
status of, [48] 

BYE-LAWS, 

‘"Anson”, [50] 

as to employment of children, [46] 
building, exemption from, [41], 200 
school attendance, no longer necessary, [42] 

CAMBRIDGE, 

agreed syllabus, [259 b], [287 g.n.] 

borough of, special position of, [11 b], [272 g.n.] 

CAMBRIDGESHIRE, 

village colleges, [166 G.N.] 

cultural activities provided by, [170 g] 

CAMPS,'^ : 

establishment and maintenance, [23], 187 

AH references are to pages : thus [6] to Introduction ; 147 to text ol^Act ; [I47fl to notes to Act, or [147 g.n.] where 

reference is to oeneml note to section 




Index 



CANAL BOATS, 

cMldren living on, [45] 

school attendance, 161, [163 n] 
young persons living on, [177 g] 

CARETAKERS, 

of maintained secondary schools, [126 g.n.] 
voluntary schools, 133 

CENSUS, 

last published, references to, how construed, [282 u] 

CENTRAL ADVISORY COUNCILS, 
constitution of, 86, 87 
establishment of, [3], [10], 86 
functions of, [3], [10], [86] 
member^ of, qualifications of, 87 
procedure of, 87 
report to Parliament as to, 87 

CENTRAL TRAINING COUNCIL, 
recommendations as to, [49] 

CENTRAL WELSH BOARD, 
constitution of, [242 m] 
payments to, 241 
CERTIFICATE, 
of birth, 229 

exemption from compulsory further education, 177 
Minister of Education, effect of, 86 
medical, as to disability, 154 

CHANGES, 

principal, dates of coming into operation, [4] 
outline of, [2] 

CHARITY COMMISSIONERS, 
functions of, transfer of, 85 

CHIEF EDUCATION OFFICER, 
appointment of, [13], 225 
qualifications of, [14] 

CHILD, 

in need of care and protection, [45], 163 
meaning of, 255, 269 

for purpose of employment enactments, 194 
persons liable to maintain, [262 x^] 

CHURCH OF ENGLAND, 

Elementary Schoc4s, reorganisation of, former difidculties, [223 g.n.] 
CLASSES, 

holiday, provision of, [23], 187 
nursery, Nursery Classes. 
size of, reduction in, [4], [18], [98 g.n.] 

CLEANLINESS, 

power of local authorities to ensure, [63], 188 
CLEANSING, 

notice requiring, 188 
of girls, 190 
order for, 189 

use of premises and appliances for, 189 
CLERKS, 

to governors of maintained secondary schools, [126 g.n.] 
CLOTHING, 

cleansing of, [63], 189 
cost of, recovery of, 186 

for physical training, power to provide, [57], 187 
inadequacy of, [185 G.N.] 
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CLOTHING — continued 
meaning of, 255 
power to examine, 188 
provision of, [4], [62], 185, 216 
verminous, cleansing of, [63] 

White Paper proposals as to, [185 g.n.] 

COLLEGE ATTENDANCE NOTICE, 
appeals as to, 174 

copy of, service of, on employer, 176 
disobedience to, [57], 174 
effect of, 172 

on computation of working hours, 195 . ^ 

form of, 176 

non-compliance with, [57], 174 

penalty for, 177 
proceedings for, 177 
requirements to be specified in, 172 
service of, [56], 172 

COLLEGES, 

county, see County Colleges. 
university, grants to, 221 

COMMENCEMENT, 

of different Parts of Act, 267 

COMMITTEES, 

as to remuneration of teachers, 225 

Education, see Education Committees. 

to be appointed to consider agreed syllabus, 286 

COMPENSATION, 
of officers, 234 

appeals as to, [237 r] 
commencement of, [237 r] 
forms to be used, [237 r] 
general principles to be applied, [236 r] 
lump sum payments, [236 r] 
procedure for claiming, [235 r] 
suspension of, [237 r] 
war service to be reckoned, [237 r] 
teachers in discontinued schools, [74], 234 

COMPLAINT, 

as to independent school, notice of, [69], 209 

reference to tribunal, 209 

COMPULSORY PURCHASE, 
of land, 226 

previous law, [227 g.n.] 

COMPULSORY SCHOOL AGE, 

children of, duty to secure education of, 157 
definition of, 155, 255 

persons over, education of, see Further Education. 
previous law, [156 g.n.] 
raising of, [2], [3], [21], 156; 

for pupils in special schools, [42], [66], 160 
postponement of, [5] 

Order for, [250 G.N.] 
transitional provisions as to, 258 

CONFERENCES, 

educational, power to organise, 220 
for preparation of agreed syllabus, 286 

AH references are to pages ; thus [6] to Introduction ; 147 to text of Act ; [llTf] to notes to Act, or [147 g.h.] where 

reference t$ to general note to section 
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CONSULTATIVE COMMITTEE, 
abolition of, [10] 
establishment of, [10], [87 G.N.] 
functions of, [10], [87 G.N.] 

CONTRIBUTIONS, 

between local education authorities, 248 
CONTROLLED SCHOOLS, 
administration of, [25] 
buildings, improvement of, [27] 

use on Saturdays and Sundays, [261, 133 
caretaker of, [26], 133 

conditions of classification as, [25], 114, [117 b] 

financial responsibility for, [25], [117 G.N.] 

maintenance of, expenses of, [25], 114 

managers of, [25], 127 

number of, probable, [26] 

premises of, occupation and use, [26], 133 

prima^, managers of, 127 

provisions as to, summary of, [117 g.n.] 

religious instruction in, [25], [52], 143 

secondary, governors of, 129 

secular instruction in, 134 

status of, [25] 

teachers in, appointment and dismissal of, [25], 136 
'' reserved ”, [26], [53], 143 

head teacher not to be, 114 
unclassified voluntary schools to be, 114 

CORPORATION SOLE, 
meaning of, [85 c] 

Minister of Education to be, 83 

COUNCIL FOR THE ENCOURAGEMENT OF MUSIC AND ARTS [9] 
COUNTY. [60], [166 G.N.], [170 g] 

district, meaning of, [91 i] 

Isles of Scilly to be deemed to be, 267 
local education authority for, 87 
meaning of, [90 c], 255 
COUNTY BOROUGHS, 

councils of, audit of accounts, 228 
« local education authorities for, 87 
COUNTY COLLEGES, 

^accommodation, proposed, [166 G.N.] 
attendance at, administrative provisions to secure, 176 
compulsory, [4], [56], 172 
continuous, [56], 172 
enforcement of, 177 
exemptions from, [57], 174 
on Sundays, [57], 173 
periods of, 172 

variation of, 173 
times of, 172 

notices, see College Attendance Notice. 
boarding accommodation, 170 

out of young persons attending, 184 
cleanliness of pupils at, power to ensure, 188 
education to be provided in, nature of, [58] 
establishment of, [56], 170 

date for, 171 

exclusion of unclean pupils from, 189 
fees not to be charged at, [56], 196 
functions of, [56], [58] 

hours of attendance at, to count as working hours, 195 
maintenance of, 170 
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COUNTY colleges— 
meaning of 170, 
medical inspection in, 179 

treatment, free, of young persons in, 180 
milk meals and refreshments to be supplied in, 183 
non-attendance at, penalty for, 177 

proceedings for, 177 

orders as to, [56] 

penalties for non-attendance at, [57], 177 

physical training at, clothing for, [187] 

plan as to, preparation and submission, [56], 170 

provisions as to, summary of, [168 G.N.] • 

purpose of, [58] 

regulations as to, [56], 171 • 

religious instruction in, [54] 
transport to, provision of, [61], 190 
COUNTY SCHOOLS, 

discontinuance of, 109 
establishment of, 109 
grouping of, 130 

instruments of management or government, [34], 121 

meaning of, [24], 100 

new, establishment of, 109 

nursery schools cannot be, 100, [102 v] 

primary, rules of management, 121 

I'egistration of pupils, 218 

religious instruction in, [25], [52], 139, 142 

schools vested in local education authority as trustee to become, 221 
secondary, articles of government, 121 
religious instruction in, 142 
secular instruction in, [36], 134 

teachers in, appointment and dismissal, 136, [137' G,N.] 
married women, 136 
transfer to new sites, 119 
transitional provisions as to, 148 
COWPER-TEMPLE CLAUSE, 
introduction of, [50], [115 g,n.] 
re-enactment of, 142, [143 f] 
violation of, alleged, [115 G.N.] 

CRIPPLES, see also Disabled Children. 

education of, [65] 

CROWN, 

debt due to, recovery of, [238 o] 
servants of, saving as to, 265 

DATES, 

of coming into operation of Act, [4], 267 

DAY CONTINUATION SCHOOLS, 
establishment, [56] 
schemes for, [165 G.N,] 

Rugby experiment, [165 g.n.] 

DEAF CHILDREN, 5^^ Disabled Children. 
education of, [65] 

pre-Act, [41] 
meaning of, [153 d] 

DEBT, 

Crown, recovery of, [238 o] 

DEFECTIVE CHILDREN, see also Special Educational Treatment, Special 

[Schools 

categories of, to be defined, 151 

compulsory school age, [42], [66], [156 G.N.] [160] 

to Introduction j 147 to text of Act ; [147f] to notes to Act, or [147 g.3s\3 where 
reference is to general note to section 
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DEFECTIVE CmU^'KE'^— continued 
education of, 151 

previous law, [41], [152 G.N.] 
medical examination of, 154 

DEFICIENCY GRANT, 
abolition of, [71] 

DEPUTY HEADS, 

recommendations as to, [49] 

DEVELOPMENT PLANS, 
approval of , [6], 105 
contents of, [5], [73], 104 

managers and governors to be consulted as to, 104 
ob}ections to, [6] 

consideration of, 104 

particulars of, to be furnished to interested parties, 104 
preparation of, [5], [73], 103 

stages of, summary, [105 g.n.] 
provision for defective children to be made in, [65] 
publicity as to, reasons for, [6] 
requirements as to, summary of, [5] 
submission to Minister, 103 

DINING-HALLS, 

school, provision of, [62] 

DIOSESAN EDUCATION AUTHORITIES, 
consultation with, [107 bb] 

DIOCESAN EDUCATION COMMITTEES, 
consultations with, [251 e] 
establishment of, [223 g.n.] 

DIRECT GRANT SCHOOLS, 

ancillary services for pupils of, provision of, 216 
endowed grammar schools as, [24] 
fees, [197 g.n.] 
free places in, [38] 

Government policy as to, [197 g.n.] 
list of, revision of, [197 g.n.] 
meaning of, [264 o^] 
number of, [96 d] ’ 

DIRECTIONS, 

revocation of, 254 
variation of, 254 

DISABILITY, 

- medical certificate as to, 154 

DISABLED CHILDREN, see also Special Educational Treatment, Special 

[Schools 

categories of to be defined, 151 
compulsory school age, [156 g.n.] 
education of, 151 

previous law, [152 g.n.] 
medical examination of, 154 

DISINFESTATION, 
powers as to, 188 

DISPUTES, 

determination of, 203 

previous law, [204 g.n.] 

DIVISIONAL ADMINISTRATION, 

schemes of, Schemes OF Divisional Administration. 

DIVISIONAL EXECUTIVES, 
borough councils as, 276 
constitution of, [11], [73], 275, [279- g.n^ 
correspondence With Ministry, [281 g.n.] 
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DIVISIONAL EXECUTIVES— 

delegation of powers as to further education to, 276 
establishment of, 275, [279 g.n.] 
financial responsibility of, [281 g.n.] 
functions of, [12], 275 

definition of, [280 g.n.] 
delegation to committees, [280 g.n.] 
under other Acts, [280 g.n.] 
managers and governors nominated by, [281 g,n.] 
minutes of, 277 

power to hold land not conferred on, [282 r] 

proceedings of, [280 G.N. ] 

staff of, appointment and dismissal of^ [280 G.N.] 

teachers serving on, [49] 

urban district council as, 276 

DWELLING-HOUSE, 

teacher's, not included in definition of school premises, 256 
EDUCATION, 

compulsory, imposition of, [41] 
full-time, meaning of, [98 f] 
statutory stages of, [3], 93 

EDUCATION ACT, 1944, 

Part II, commencement of, power to facilitate, 250 
Parts, different, commencement of, 267 

EDUCATION COMMITTEES, 
constitution of, [12], [73], 273 

duty to secure, 250 
delegation of functions to, 273 
members of, 273 

minutes of, inspection of, [12], 274 
powers of, 274 

reports by, consideration of, 273 
EDUCATION DEPARTMENT, 
abolition of, [2] 

replaced by Board of Education, [7] 

EDUCATION OTHERWISE THAN AT SCHOOL, 
ancillary services for children receiving, 216 
power to provide, 191 
EDUCATIONAL ESTABLISHMENT, 
inspection of, 213 
meaning of, [182 j], 213 ^ 

EDUCATIONAL INSTITUTIONS, 
meaning of, [172 i], [175 x], [179 i] 

EDUCATIONAL PANEL, 
appointment of, 287 
EDUCATIONAL PURPOSES, 
meaning of, [224 d] 

EDUCATIONAL RECONSTRUCTION, 

White Paper on, see White Paper on Educational Reconstruction . 

ELEMENTARY EDUCATION, 

former authorities for, [88 g.n.], [260 k] 
history of, [1 15 G.N.] 

ELEMENTARY SCHOOLS, 

agreed syllabuses of religious instruction in, [52] 

Church of England, reorganisation of, former difficulties. [223 Q.M,] 
discontinuance of, [39] 
establishment of , [39] 

head teachers of, certificates required by, [47] 

AH references are ta pages : thus [6] to Introduction ; 147 to text of Act 5 Cl47q to notes to Aet, or [147 q.N.l where 

reference Is to general note to septlon 
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ELEMENTARY SCHOOLS— 
history of, [24] 
managers of, [32] 
medical inspections in, [63] 
non-pro vided, management, former, [122 g.n.] 

use and care of buildings, [133 g.n.] 
provided, management, former, [121 g.n.] 
public, definition of, [102 s], [265 o®] 
reorganisation of, [2], [3], [17], [24] 
transfer of potential teachers from, [200 g.n.] 
t3^es of, [50] 

EMOLUMENTS. 

of officers, diminution of, compensation for, 234 

assessment of, [236 r] 

EMPLOYERS, 

duty to notify changes of employment of young persons,\[46], 176 
representations by, as to further education, 173 

EMPLOYMENT, 

adaptation of enactments relating to, 194 
of children, [46] 

power to prohibit, 194 
restrict, 194 

ENACTMENTS, 

amendment of, 268, 291 
construction of, 85, 258, 268 
modification of, 233 
repeal of, 270, 294 

relating to employment, adaptation of, 194 
ENDOWMENTS, 

administration of, schemes for, 202 

making of, [203 1] 

application of, 202 
educational, meaning of, 223 
powers relating to, transfer of, [85 g.n.] 
schemes as to, extension of powers to make, 222 
sale of land pursuant to, 222 
variation of, [32] 

EPILEPTIC CHILDREN, see also Defective Children. 
instruction of, former, [41] 
meaning of, [153 d] 

EVIDENCE, 

certificate of exemption from compulsory education to be, 177 
documents to be received in, 230 
EXAMINATION, 

for special places, abolition of, [4] 
medical, S55 Medical Examination. 
of person and clothing, 188 

girls, 190 

EXPEDITIONS, 

power to organise, [23], 187 
EXPULSION, 
power of, [46] 

EXTRAORDINARY CIRCUMSTANCES, 

education of children unable to attend school by reason of, 191 
meaning of, [191 b] 

FALSE STATEMENTS, 
penalties for, [58], 177 

FARM INSTITUTES, [9] 

FEES, 

abolition of in maintained schools, [2], [75], 196 
previous law,. [196 g.n.] , 
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FEES — continued 

for board and lodging, 196 

Fleming Committee’s report as to, [197 g.n.] 

Government policy as to, [197 g.n.] 
power of local education authorities to pay, 219 
to charge when retained, [37] 
remission of, [4] 

FILMS, 

use in schools, [10] 

FINANCE, 

block grant, [71] 

contributions between local education authorities, 248 

deficiency grant, abolition of, [71] 

expenditure, additional, main headings of, [240 g.n.] 

expenses to be defrayed out of moneys provided by Parliament, 249 

grants, regulations as to, 239 

maintenance contributions to aided and special agreement schools, 242 
memorandum as to, 77, [240 g.n.] 
principles, [70] 

provisions as to, principal changes, [240 g.n.] 

regulations relating to, power to make, 239, 241 

responsibility for, delegation to divisional executives, [281 g.n.] 

secondary schools, maintained, [125 g.n.] 

single combined grant, introduction of, [71] 

transitional provisions, [71] 

Wales and Monmouthshire, special position, [76], 241 
FLEMING COMMITTEE, 
report of, [96 d], [197 g.n.] 

FOOTWEAR, 

included in definition of clothing, 255 
provision of, [4] 

FORMER AUTHORITIES, 

agreed syllabus adopted by, 258 

cessation of functions of, consequential provisions, 231 

classes of, [88 g.n.] 

duty of, [17] 

for elementary education, [88 g.n.] 

number of, [88 g.n,] 
higher education, [89 g.n.] 
meaning of, [232 a], 255 
officers of, appointment of, [13] 
transfer of, 88 

Part II and Part III, [88 g.n.] 

Part III, grievances of, [277 g.n.] 
powers of, [11] 

as to special schools, [99 s] 
to assist erection of non-provided schools, [29] 
property of, transfer of, 87 
proposals submitted to, effect of, 283 
school attendance officers, [14] 
transitional provisions as to, 250 
FREE EDUCATION, 
introduction of, [2] 

FURTHER EDUCATION, 
basic elements, [165 g.n.1 
changes as to, summary of, [168 G.N.] 
college attendance notice, see College Attendance Notice. 
compulsory, exemption from, [57], 174 

certificate of, 177 

county colleges, 5^?^ County Colleges. 
curriculum, [166 G.N.] ■ 

A references are to pages : thus [fi] to Introduction j 147 to text of Act ; p.47f] to notes to Act, or [147 q.n.] where 
reference is to general note to section 
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FURTHER EDUCATION— 

duties of local authorities as to, general, 164 

summary, [61] 

duty to provide, [55] 

field of, [166 G.N.] 

government policy as to, [165 g.n.] 

history of, [164 g.n.] 

meaning of, [55], 255 

modes of providing, [55] 

place in statutory system, 97 

powers as to, delegation to divisional executive, 276 
schemes for, approval of, 170 

carrying out of, 170 
modification of, 170 
preparation of , 170 
revocation of, 170 
submission to Minister, 170 , . 
scholarships for, [61] 
technical, [166 g.n.] 
transitional provisions as to, [74], 178 
White Paper proposals as to, [165 g.n.] 

GAMES, 

power to organise, [23], 187 
GIFTS, 

power of local education authorities to accept, 221 
GIRLS, 

examination and cleansing of, [63], 190 
GOVERNMENT, 

instruments of, see Instruments of Government. 

GOVERNORS, see also Managers. 
appointment of, [34], 129 
clerks to, [126 g.n.] 
constitution of, =[34], 121, [134 g.n.] 
consultation with as to development plans, 104 
discontinuance of voluntary school by, restrictions on, 112 
disputes between local education authority and, 203 
foundation, 129 

meaning of, 255 

functions of, unreasonable exercise of, 205 
meetings of,' 285 

minutes of, 132 

nomination by divisional executives, [281 g*n.] 

, of voluntary schools, control of buildings, 133 
power of Minister to appoint in default, 237 
to grant holidays, [127 g.n.] 
powers of Minister in default of, [31], 237 
proceedings of, 132, 285 
resignation of, 132 
women, [35] 

GRAMMAR SCHOOLS, 

endowed, history of, [1], [23] 
grants to, [23] 

direct, [24] 

special places in, examinations for, abolition of, [4] 

GRANTS, 

deficiency, abolition of, [71] 
financial memorandum as to, 77 
formula, former, continuance of, [72] 
in respect of agricultural education, [9] 
aided schools, 242 

established for displaced pupils, 244 
transferred and substituted, 243 
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GRAl^^TS— continued 

in respect of construction of voluntary schools, 246 

existing liabilities of aided secondary schools, 203 
special agreement schools, 242 

established for displaced pupils, 244 
transferred and substituted, 243 

maintenance, power to make, 219 
pursuant to special agreement, 284 
regulations as to, 239 
single combined, introduction of, [71] 
to universities, power to make, 220 
transitional provisions as to, [240 o.n.] 

Wales and Monmouthshire, special provisions, 241 

GROUPING, - 

of schools, provisions as to, [35], 130 

GUARDIAN, 

meaning of, 248 

GYMNASIUMS, 

provision of, [23], [62], 187 

HADOW REPORT, [199 g.n.] 

HIGHER EDUCATION, 5^^ also Further Education. 
former authorities for, [89 G.N.] 
meaning in 1921 Act, [164 g.n.] 
power to supply or aid, [164 g.n.] 

HIGHER SCHOOL LEAVING CERTIFICATE, [20] 

HOLIDAYS, 

power to fix, 135 

grant occasional, [137 g.n.] 

HOLIDAY CLASSES, 
provision of, 187 

HOME EDUCATION, 
power to provide, 191 

pupils undergoing, medical inspection or treatment of, 216 
HOME OFFICE, 

control of approved schools, [84 g.n.] 

HOURS, 

school, power to fix, 134 

working, computation of, effect of college attendance notices on, X95 
IDIOTS, see Mental Defectives. 

IMBECILES, see Mental Defectives. 

INDEPENDENT SCHOOLS, 

attendance at, power to require, [44] 
complaints as to, 208 

notice of, 209 
control of, history of, [68] 
existing, number of, [68] 
types of, [68] 

inspection of, [4], [38], [69], 213 
meaning of, 255 

medical examination and treatment of pupils in, [64], 216 
milk meals and refreshments in, provision of, 216 
Newcastle Commission's recommendations as to, [68] 
position of , pre- Act, [68] 
proprietors of, disqualification of, [69], 210 

removal of, 212 

notice of complaint to, [69] » 209 
provisions as to, summary of, [208 G.N.] 
register of, removal from, 210, 211 

AH references are to pages : thus [6] to Introduction ; 147 to text of Act ; Cl4Tf] to notes to Act, or [147 g.n.] where 

reference Is to general note to section 
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INDEPENDENT SCHOOLS— 

Registrar of, [69], 206 
registration of, [4], [69], 206 

exemption from, [69] 
provisional, [69], 207 
pupils, 218 

State responsibility for, [207 g.n.] 
teachers in, disqualification of, 210 

removal of, 212 

tribunal, see Independent Schools Tribunal. 
unregistered, offence to carry on, [69] 

penalty for carrying on, 207 
unsatisfactory, powers as to, 209 
White Paper proposals as to, [68], [207 g.n.] 

INDEPENDENT SCHOOLS TRIBUNAL, 
appeals to, [70], 209 
constitution of, [70], 287 
educational panel, 287 
legal panel, 287 
orders of, enforcement of, 211 
registration of, 212 
powers of, 210 
proceedings before, 212 

INFANT SCHOOLS,^ 

separation from junior schools, [19] 

INFANTS, 

separate schools for, desirability of, [95 c] 

INFORMATION, 

duty to give to Minister, 228 

INITIAL EXPENSES, 
loans in respect of, 246 
meaning of, 246 

INQUIRIES, 

local, how made, [229 g.n.] 
power to direct, 229 

to be held before constitution of joint education board, 271 
INSPECTION, 

medical, see Medical Inspection. 
of educational establishments, 213 
independent schools, [4], [69] 

pre-Act, [68] 

' minutes of meetings of managers or governors, 132 
religious instruction, [54], 214 

excuse from attendance at, 214 

INSPECTORS, 

additional, appointment of, 214 
local, appointment of, 214 
obstructing, 214 
powers of, 214 . 

INSTRUMENT OF GOVERNMENT, 

articles of government contrasted with, [129 a] 

contents of, [34], [36], 129 

drawing up of time for, [74] 

meaning of, 121 

requirements as to, [33] 

INSTRUMENT OF MANAGEMENT, 
contents of, [34], 127 
drawing up of time for, [74] 
meaning of, 121 
requirements as to, [33] 
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JOINT EDUCATION BOARDS, 
composition of, [11], 271 

constitution of, [73], 271 

where probable, [272 g.n.] 
establishment of, 250, 271 

JOINT EDUCATION COMMITTEES, 
establishment of, [12], 273 
functions of, 273 

JUNIOR PUPILS, 

meaning of, [19], 256 

separate schools for, desirability of, [95 c] 

JUNIOR SCHOOLS, • ’ 

segregation of sexes in, [20] , 

separation from infant schools, [19] 

JUSTICES, 

power to authorise entry on certain premises, [195 1] 

JUVENILE COURT, 

jurisdiction as to school attendance, 163 

powers as to children in need of care and protection, [164 m] 

JUVENILES, 5^5 Young Persons. 

KENYON-SLANEY CLAUSE, [50] 

LAND, 

assurances of, exemption from Mortmain Acts, 223 
compulsory purchase of, [40], 226 

changes in law as to, [227 G.N. ] 
power to hold, not conferred on divisional executives, [282 r] 
sale of, 222 

surplus, provisions as to, 226 
LEAVE, 

absence from school without, 161 
meaning of, 161 

LEAVING AGE, 555 Compulsory School Age. 

LEGAL PANEL, 

appointment of, 287 

LEISURE-TIME OCCUPATION, 
adult cultural activities, [170 g] 
duty to provide, 164 

LIABILITIES, 

contingent, meaning of, [91 m] 
meaning of, [91 1] 
transfer of, 87 

LIVERPOOL, 

special agreements as to schools in, 284 
LOANS, ■ , 

consultations prior to making of, 246, [247 d] 
power of Minister to make, 246 
LOCAL EDUCATION AUTHORITIES, 
administrative problems facing, [21] 
articles of government to be made by, 121 
constitution of, 87 
contributions between, 248 
councils to be, 87 

discretion as to grouping, [131 G.N.] 
disputes between, 203 

managers or governors and, 203 
duty as to Development Plans, 103 
' ‘ defective children, [66] 
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local EDUCATION AUTHORITIES— 
duty as to divisional administration, 275 
further education, [60], [61] 

general, 164 
schemes for, 170 
preparation of agreed syllahus, 286 
primary schools, 97 
provision of meals and clothing, [62] 
school buildings, 103 
secondary schools, 97 
training of teachers, 198 
to appoint chief education ot&cei^, 225 

• ascertain children needing special educational treatment, [66], 154 
consider reports of education committees, 273 
constitute education committees, 273 
establish and maintain county colleges, 170 
furnish information as to me(ilcal services, 217 
institute proceedings to enforce school attendance, 163 
maintain, matters included in, 257 
new schools, 109 
make reports and returns, 228 

schemes of divisional administration, 275 
provide facilities for physical and social training, 187 
recreation, 187 
medical inspection, [64], 179 
treatment, [64], 180 
nursery schools, 97 
schools, [18], 97 
special schools, 97, 151 
transport, 190 

recover cost of boarding accommodation, 186 
clothing, 186 

secure provision of schools, 97 
school attendance, 158 
serve college attendance notices, 172 

duplicate college attendance notice on employer, 176 
school attendance order, 158 
duties, summary of, [14-16] 
exchange of information between, 176 
experiment by, need for, [22] 
fees not to be charged by, 196 
former system of, [88 G.N.] 

functions of, delegation to divisional executives, [280 G.N.] 
unreasonable exercise of, 205 
'general principle to be observed by, 213 
grouping of schools by, 130 

joint education boards, 271, see also Joint Education Boards. 
land vested in, provisions as to, 226 
managers to be appointed by, 127 
meaning of, 256 
new, [11] s 
officers transferred to, 88 
power to accept gifts, 221 
aid research, 220 

appoint and dismiss teachers, 136 

standing advisory council on religious matters, 146 
cause making of inspections, 214 
constitute joint education committees, 273 
control secular instruction, 134 
co-operate with voluntary societies, 187 
delegate to education committees, 273 
ensure cleanliness, [63], 188 
establish schools, 100 
grant scholarships, 219 
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IrfOCALf EDUCATION AUTHORITIES — continued 
power to maintain schools, [18], 100 

make grants to universities, 220 
organise conferences, 220 
pay fees, 219 

maintenance grants, 219 
travelling expenses, 191 
prohibit employment of children, 194 

provide ancillary services for pupils in non-maintained schools, 

■u 

boarding accommodation, 184 

clothing, 185 

education otherwise than at school, 191 

purchase land compulsorily, 226 

previous law, [227 g.n.] 
restrict employment of children, 194 
powers as to use and care of voluntary school premises, 133 
in default of, [31], 237 
of, conversion into duties, [3] 
summary of, [16, 17] 
property transferred to, 87 

provision of temporary assistance for voluntary schools by, 252 

returns to be made to, 218 

right to inspect minutes, 132 

rules of management to be made, by 121 

school terms to be fixed by, [126 g.n.] 

schools and colleges assisted by, definition of, 258 

teachers as members of, [49] 

transfer of interest in voluntary school premises to, 282 
officers and property to, 231 

exceptions from, 232 

trusteeships prohibited, 221 
White Paper proposals as to, [89 G.N.] 

LOCAL EDUCATION ORDERS, 
amendment of , [6], 108 
annulment of, [7], 108 
contents of, [6], 107 

duties imposed by, limitations on, [109 n] 

enforcement of, [108 c] * 

laying before Parliament, 108 

making of, 107 

meaning of, 256 

special character of, [108 c] 

LOCAL GOVERNMENT ELECTOR, 
meaning of, 256, [261 h^] 
right to inspect minutes, 274 

of divisional executive, 277 

LONDON, 

applications to, 266 

LORD CH ANCELLOR, 

appointment of legal panel by, 287 





LORD PRESIDENT OF THE COUNCIL, ! 

appointment of educational panel by, 287 

MgNAIR COMMITTEE, f 

respect of, [48], [199 G.N.] w 

as to conditions of service, [49] < 

teachers' remuneration, [49] jV 

MAINTAIN, '■ l|f 

meaning of, 256, 257 
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MAIHTAINED SCHOOLS, 

cleanliness of pupils in, power to ensure, 188 
exclusion of unclean pupils from, 189 
fees at, abolition of, 196 
inspection of, [38] 
kinds of, [264 m^] 
meaning of, [264 m®] 
medical inspection to be provided in, 179 
treatment of pupils in, 180 
primary, management of, [33] 
provision of clothing for pupils of, 185 
religious instruction compulsory in, [4] 
secofidary, government of, [33], [123 g.n.] 
non-teaching stafi, [126 G.N.] 
special educational treatment in, 151 


MAIKTENANCE,^ 

duty of, meaning of, 257 

MAINTENANCE CONTRIBUTIONS, 

in respect of aided and special agreement schools, 242 
meaning of, 256 


MANAGEMENT, 

instruments of, see Instruments of Management. 
simple, grouping of schools under, 130 


MANAGERS, 

appointment of, [34], 127 
constitution of, 121 

consultation with as to development plan, 104 
discontinuance of voluntary school by, restrictions on, 112 
discretion to appoint, former, [122 d] 
disputes between local education authority and, 203 
foundation, appointment of, 127 
meaning of, 255 
number of, 127 

of special agreement schools, [30] 
power to dismiss reserved teachers, 143 
functions of, unreasonable exercise of, 205 
meetings of, [35], 285 

of, 132 

nomination by divisional executives, [281 G.N.] 
objections to development plan by, [6] 
of aided schools, foundation, number of, [28] 
controlled schools, [25] 
elementary schools, [32] 
non-provided schools, [32] 
primary schools, [33] 

powers of, [36] 

voluntary schools, control of buildings, 133 
particulars of development plan to be submitted to, [5] 
power of Minister to appoint in default, 237 
powers of Minister in default of, [31], 237 
proceedings of, [35], 132, 285 
resignation of, [35], 132 

MANDAMUS, 

enforcement of directions by, [31], 237 
failure to comply with, [238 g] 

MARRIAGE, 

of women teachers, [48], 136 

previous law, [139 r] 

MEDICAL EXAMINATION, 

failure to submit to, penalty for, 206 
for purpose of ensuring cleanliness, 188 
of defective children, [66], [67], 154 
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MEDICAL 

of mental defectives, 192 
powers of Minister as to, 205 
MEDICAL INSPECTION, 
duty to provide, [64], 179 

former, [180 g.n.] 
history of, [180 g.n.] 
meaning of, 256 

of pupils in county colleges, 179 

maintained schools, 179 
non-maintained schools, 216 
receiving education otherwise than at school, 216 
powers of Minister as to, 205 
pre- Act, system, [63] 
supplementary provisions as to, 217 
MEDICAL OFFICER, 
definition of, 256 

comprehensive nature of, [155 r] 
order for cleansing by, [63], 189 
MEDICAL TREATMENT, 

free, duty to provide, [4], [64], 180 

former, [180 g.n.], [181 g.n.] 

White Paper proposals as to, [180 g.n.] 
meaning of, [64], 256 
of pupils in non-maintained schools, 216 

receiving education otherwise than at school, 216 
supplementary provisions as to, 217 

MEMORANDUM, 
financial, 77 

MENTAL DEFECTIVES, 5^^ also Defective Children. 
education of, [67] 

incapable of education at school, provisions as to, [67], 192, [193 c] 
medical examination of, 192 
reports to be issued as to, 192 

requiring supervision after leaving school, provisions as to, 192 
MENTAL DEFICIENCY AUTHORITIES, 
reports to be made to, [67], 192 
what are, [193 n] 

MILK, 

expenditure on, grant for, [71] 
in schools scheme, [184 g.n.] 
provision of, [62] 

history of, [184 g.n.] 

in non-maintained schools, 216 

power converted into duty, [184 g.n.] 

regulations as to, 183 

White Paper proposals as to, [184 g.n.] 

MINISTER OF EDUCATION, 

annual report to Parliament by, 87 

appeal to against college attendance notice, 174 

appointment of first, [72], 83 

Order in Council, [84 g.n.] 
managers or governors by, 237 

approval of agreements for transfer of interests in voluntary school premises 
a 282 

plans for new schools, 110 
special agreements by, 283 

articles of government to be made or approved by, 121 
assurances of land to be sent to, 22 1 
certificate of, effect of, 86 “ . 
classification of voluntary schools by, 1 13 
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MINISTER OF EDUCATION— 
complaints to, [31], 205 

confirmation of compulsory purchase order by, 226 
conflict between local authority and, [8] 
corporation sole, to be, 83 

directions of, enforcement by mandamus, [31], 237 
disputes to be referred to, 203 
duty as to remuneration of teachers, 225 
training of teachers, [49], 198 
to determine disputes, 203 

make local education orders, 107 

orders as to county colleges, 170 

regulations as to registration of pupils, 218 . 

school buildings, 103 
special educational treatment, 151 
supply of milk meals and refreshments, 183 
pay maintenance contributions, 242 
promote education, 83 

secure constitution of education committees, 250 
expenses of, 249 
first, [84 G.N.] 
functions of, [8] 

general principle to be observed by, 213 
information to be furnished to, 228 
jurisdiction over independent schools, 208 
oaths to be taken by, 84 
o£S.cers to be appointed by, 84 

order of, postponing raising of compulsory school age, [250 g.n.] 
power as to agreed syllabus, 286 

complaints relating to independent schools, 210 

establishment and discontinuance of schools, [39], 109 
further education, [60], 170 
Joint Education Boards, 271 
medical examinations and inspections, 205 
schemes of divisional administration, 276 
in default of local education authority, managers or governors, [7], 

[31], 237 

to adjust variation of rates, 253 

authorise provision of temporary assistance for voluntary schools, 

' • ' [252 

direct local inquiries, 229 

provision of transport, 190 
establish joint education boards, 271 

make grants in respect of voluntary schools for displaced pujfil^ 
loans, 246 

regulations as to county colleges, 170 

form of college attendance notice, 176 
grants, 239 

modify trust deeds, 121 

prevent unreasonable exercise of functions, 205 
recommend appointment of inspectors, 214 
veto appointment of chief education ofScer, 225 
powers, new, summary of, [8] 

proposals for establishment and discontinuance of schools to be submitted 

[to, 109 

reports to be made to, 228 
representations to, [252 a] 
returns to be made to, 228 
seal of, 86 

authentication of, 86 
status of, [8] 

transfer of functions to, 85 
property to, 85 
transitional powers, 250 
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MINISTER OF HEALTH, 

expenses of, 249 

particulars of medical services to be furnisbed to,' 217 
power to make regulations as to grants, 239 
MINISTER OF LABOUR, 

training courses provided by, [58] 

MINISTRY OF AGRICULTURE AND FISHERIES, 
agricultural education, control of, [84 g.nJ 

MINISTRY OF EDUCATION, see also Minister of Education 
constitution of, [84 g.n.] 
establishment of, [7], [13], [84 g,n.] 
reconstitution, [7] 

MINISTRY OF HEALTH, 

poor law institutions, education in, controlled by, [84 G.3sr.] 

MINISTRY OF LABOUR, 

exchange of information with, 177 
MINOR AUTHORITY, 

appointment of managers by, 128 
area in which there is, meaning of, [129 p] 
meaning of, 256 

MINUTES, 

books containing, proper form of, [285 d] 
of divisional executives, inspection of, 277 
education committee, inspection of, 274 
governors, 285 
managers, 285 
MODERN SCHOOLS, 

establishment of, [2], [3] 

MONMOUTHSHIRE, see Wales and Monmouthshire. 

MORTMAIN ACTS, 
eEect of, [224 G.N.] 
exemptions from, 223, 271 

MULTILATERAL SCHOOL, 
meaning of, [21] 

NATIONAL ADVISORY COUNCILS, 

for physical training, abolition, 187 • 

suspension, [188 g.n.] 

NATIONAL HEALTH SERVICE, 

White Paper as to, [180 g.n.] 

NATIONAI. SOCIETY, 
foundation of, [24] 
schools, establishment of, [1] 

religious instruction in, [50] 

NEW SCHOOLS, 

' aided and special agreement, grants in respect of, 243, 244 

loans in respect of, 246 

establishment of, 109 
maintenance of, 109 

premises of, to conform to prescribed standards, 109 • 
proposals for, 110 
specifications and plans for, 110 
voluntary, substitution of, 119 

NON-MAINTAINED SCHOOLS, see Assisted Schools, Independent 

[Schools 

ancillary services, provision for pupils in, 216' 
kinds of, [110 e] 
medicalservices in, [64], 216 
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NON-PROVIDED SCHOOLS, 
buildings of, improvement of, [3] 
conversion into voluntary schools, [25], loo 

elementary, management, former, [122 g.n,] 

use and care of premises, [133 g.n.] 
erection of, cost of, [115 g.n.], [116 g.nJ 

power of former authorities to assist, [291 
maintenance of, [115 G.N.] 
managers of, [32] 
number of, [115 G.N.] 
objections to, [115 G.N.] 
premises, defective, [115 G.N.] 
problems as to, [115 g.n.] 
size, average, [1 15 g.n.] 

teachers in, appointment and dismissal, [136 g.n.] 

NORTHERN IRELAND, 

Act not to extend to, 27 1 
NORWOOD COMMITTEE, 

report on curriculum and examinatio ns in secondary schools, [21] [196 dl 
NOTICE, * ' ‘ 

as to school attendance, 158 

college attendance, see College Attendance Notice 
of approval of development plan, 105 

complaint to proprietor of independent school, [691 209 

intention to discontinue voluntary school 112 * 

requiring cleansing, [63], 189 

information as to employment of children, 194 

proof that child receiving education. 158 
service of, 254 

proof of, [255 G.N.] 

NURSERY CLASSES, 

arguments for and against, [19] 
duty to provide, [19], 97 
meaning of, [99 r] 

NURSERY SCHOOLS, 
duty to provide, [19], 97 
meaning of, [19], 100 

necessity for, £19] 
obligations as to, [19], 97' 
schools to be known as, 100- 
self-contained, need for, [94 c]' 

special position of, [101 k] 

White Paper proposals as to, [94 c] 

OATHS, 

to be taken by Minister, 83 
OFFENCES, 

secure regular school attendance, 163 ^ ^ 

submit to medical examination 206 
non-comphance with coUege attendance notice, 174 

, , , . . school attendance order 159 

obstructmg inspectors, 214 ^ucr, io» 

relating to employment of children 194 

OFFICERS, 

appointed by Minister, remuneration of, 84 
Chief Education, see Chief Education Officer 
clerlis to governors, [126 G.N.] " '^rricER. 

existing, compensation of, [92 s], 234 

meaning of, [92 q], 234 for determining, [235 r] 

terms and conditions of service, [92 s] 
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OFFICERS — continued 
transfer of, 88 

war service, preservation of rights during, 233 
ORDERS, 

as to establishment and maintenance of county colleges, 170 
classifying voluntary schools, 1 13 

revocation of, 114 

constituting joint education board, 271 

directing cleansing, [63], 189 

for compulsoiy purchase of land, 226 

Local Education, see Local Education Order. 

modifying trust deeds, 121 , 

of Independent Schools Tribunal, 210 

enforcement of, 211 
registration of, 212 

revocation of, 254 

school attendance, see School Attendance Order. 
variation of, 254 

PARENTS, 

definition of, 256 
duty of, former, [41] 

to secure education, [4], [41], 157 

how discharged, [158 h] 

regular school attendance of registered pupils, 161 
submit children for medical inspection, 179 
failure by, to secure regular school attendance, penalty for, 163 
meaning of, [41], [262 x^] 

notice to, requiring proof that child receiving education, 158 
right to choose school, [23] 

to be named in attendance order, 158 
rights as to religious instruction, [52], 139, [141 g.n.], 142, 144 
wishes of, pupils to be educated in accordance with, [22], 213 

to be consulted in selection of boarding accommodation, 184 

PARLIAMENT, 

annual report to, [10], 87 

annulment of local education orders by, [7], 108 
expenses to be defrayed out of moneys provided by, 249 
local education orders to be laid before, 108 * 

orders constituting joint education boards to be laid before, 272 
regulations to be laid before, 254 

PART-TIME EDUCATION, 
meaning of, [170 f] 

PENAL ESTABLISHMENTS, . • 

inmates of, saving as to, 266 

PENALTIES, 

for acting as proprietor of or teacher in independent school while disqualified, 

[211 

carrying on unregistered independent school, 207 
failure to attend County College, [57], 177 
obey school attendance order, 163 
secure regular school attendance, 163 
submit to medical examination, 206 
making false statements, 177 
obstructing inspectors, 214 
offences as to registration of pupils, 218 

relating to employment of children, 194 
; repeated uncleanliness, 189 

PERSONS.OF UNSOUND MIND, 
saving as to, 266 
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PETERBOROUGH, 

Borough Council, special position, [11], [272 G.N.] 

PHYSICAL TRAINING, 

clothing for, provision of, [23], 187 
facilities for, provision of, [23], [61], 187 

history of, [187 G.N.] 

PLANS, 

for proposed new schools, approval of, 110 

PLAY CENTRES, 

provision of , [23], 187 

PLAYGRpUNDS, 

provision of, [62], 187 

PLAYING FIELDS, 

included in definition of school premises, 256 
provision of, [23], [62], 187 

POWERS, 

meaning of, [91 1] 

PREMISES, 

school, meaning of, 256 

PRESCRIBED, 
meaning of, 256 

PRIMARY EDUCATION, see also Primary Schools. 
meaning of, [19], 97, 257 
place in statutory system, 97 
provision in separate schools, 97 

otherwise than at school, 191 

PRIMARY SCHOOLS, see also Primary Education. 
administration of, [34] 
duty to secure provision of, 97 
management of, [34], 127 

changes in, main, [128 G.N.] 
managers of, [33] 

appointment of, 127 
number of, [34], 127 
powers of, [36] 
meaning of, 4257 

references to, construction of, 258 
reorganisation of, [2], [3] 
rules of management of, [36], 121 
transitional provisions as to, [73], 148 
voluntary, managers of, appointment of, summary, [129 p] 
PRIVY COUNCIL, 

committee for education, [84 g.n.] 

PROCEEDINGS, 

for failure to secure regular school attendance, 163 
non-compliance with college attendance notice, 177 
school attendance order, 163 

PROPERTY, 

held by council, meaning of, [91 h] 
meaning of, [90 f] 

PROPOSALS, 

fof new schools, 110 

PROPRIETOR, 

duty to keep register of pupils, 218 
meaning of, 218, 257 

of independent school, appeal by, [70], 209 

disqualification of, [69] , 210 

removal of, 212 

notice of complaint to, [69], 209 
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PUBLIC LOCAL PURPOSES, 

rates applicable to, exemption from, [202 d] 

PUBLIC SCHOOLS, 

Fleming report as to, [96 d] 

Mstory of, [23] 

PUPILS, 

displaced, meaning of, 245 , 

schools for accommodation of, provision of, 244 
substantial number of, meaning of, [245 h] 
voluntary schools established for, grants in aid of, 244 
in the area, meaning of, [106 r] 
junior, meaning of, [19], 256 
meaning of, 257, [262 g^] 

registered, duty to secure regular attendance of, 161 
meaning of, 257 
registration of, 218 
senior, meaning of, 257 

QUORUM, 

of managers or governors, 285 

RATEPAYER, 

meaning of, [261 h^] 

RATES, 

adjustment of, [71], 253 

application of endowments in relief of, [262 G-N.] 

divisional executives not to be empowered to raise, 276 

education, increase of, anticipation of, [290 g.n.] 

exemption of voluntary schools from, 201 

general county purposes, meaning of, [290 e] 

national rate expenditure, calculation of, [289 g.n.] 

power to raise, [71] 

rate advantage, meaning of, [289 g.n.] 

transitional provisions as to, 253, 288 

standard rate-bome expenditure, calculation of, 288 

variation of, power to adjust, 253 

RECREATION, 

facilities for, duty to provide, [23], [61], 187 • 

REFORM, 

objects of, [83 g.n.] 

REFRESHMENTS, 

supply of, regulations as to, 183 ^ 

REGISTER, 

of pupils, duty to keep, 218 

REGISTERED PUPIL, 

procedure for becoming to be prescribed, 218 

REGISTRAR OF BIRTHS AND DEATHS, 

information and returns to be furnished by, 230 
REGISTRAR OF INDEPENDENT SCHOOLS, 
appointment of, 206 
duty of, 206 

to strike certain schools oE register, 21 1 
particulars to be submitted to, 207 

REGISTRATION, 

of independent schools, [4], 206 
' exemption from, [69], 207 

provisional, [69], 207 

pupils, 218 
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REGULATIONS, 

annulment of, 254 

as to county colleges, 170 

education in special schools, [66], 151 
form of college attendance notice, 176 
grants, 239 

to be made by Minister of Health, 239 
maintenance grants, 219 
medical examinations and inspections, 205, 206 
pupils requiring special educational treatment, 151 
registration of independent schools, 207 
pupils, 218 
scholarships, 219 
• school premises, 163 
special schools, 151 

supply of milk, needs and refreshments, 183 
to be laid before Parliament, 254 

RELIGIOUS EDUCATION, see also Religious Instruction. 
standing advisory council on, 146 

RELIGIOUS INSTRUCTION, 

agreed syllabus, see Agreed Syllabus. 
attendance at, excuse from, 139 
changes as to, [51] 
compulsory, [4], 139 

Cowper-Temple clause, [50], [115 g.n.], 142 
denominational, hours of, [53] 

provision of facilities for, [52], 140, 142, 144 
withdrawal for, 140 
disputes as to, determination of, 203 
duty to give, 139 
history of, [50] 

in accordance with trust deed, 144 
aided schools, [29], [53], 44 
controlled schools, [25], [53], 144 
county colleges, [54] 

schools, [52], 139, 142 
non-provided schools, [51] 
secondary schools, pre- Act, [51] 
special agreement schools, [30], [53], 144 
schools, [53], 152 
training colleges, [54] 
inspection of, [54], 214 

excuse from attendance at, 214 
Kenyon-Slaney clause, [50] 
bbligation to give, [54], 139 
provisions as to, general, 139 

summary of, [140 G.N.] 
in special agreements, 284 
standing advisory council to advise on, 146 
times for, previous law, [51], [145 m] 
training of teachers to give, [54] 
withdrawal from, [51], 139, 140 
school for, 140 

REMUNERATION, 

civil, of persons on war service, modification of enactments, 233 
of teachers, 225 

compensation for diminution, 234 

REORGANISATION, 
meaning of, [17] 

REPEALS, 294 

REPORTS, 

as to mental defective, issue of, 192 
duty to make, 228 
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RESEARCH, 

power of local education authorities to aid, [61], 220 
RESIDENCE, 

meaning of, [249 1], [255 b] 

RETURNS, 

duty to make, 228 

to be furnished by Registrars of Births, 230 
RIGHTS, 

meaning of, [91 1] 
transfer of, 87 

ROAD, 

meaning of , [44] 

ROUTE, 

meaning of, [44] 

RUGBY, 

day continuation school system, [165 g.n,] 

RULES, 

as to practice and procedure before Independent Schools Tribunal, 212 

RULES OF MANAGEMENT, 
contents of, 134, 136 

primary schools to be conducted in accordance with, 121, [123 q] 

RURAL EDUCATION, 

consideration by central advisory committee, [10] 

SAVINGS, 

as to Crown servants, 265 

inmates of penal establishments, 266 
persons of unsound mind, 266 
position of teachers, 147 

SCHEME, 

for further education, see Further Education. 

SCHEMES OF DIVISIONAL ADMINISTRATION, 
approval by Minister, 276 
circular as to, [279 g.n.] 
contents of, 276, [280 g.n.] 

duty to make, 275 « 

excepted districts, conditions of becoming, 276 

fall of population in, effect of, 277 
government statements as to, [278 G.N.] 
schemes for, 276 
exemptions from, 275 
government policy relating to, [277 g.n.] 
objections to, 276 
publication of, [281 g.n.] 
purpose of, [277 g.n.] 
revocation of, 277 
variation of, 277 

White Paper proposals as to, [277 g.n.] 

SCHOLARSHIPS, 

for further education, [61] 
teachers, [48] 
power to grant, 219 

White Paper proposals as to, [219 G.N.] 

SCHOOL ATTENDANCE, 

• canal boat children, [45] 

compulsory, age limit for, [2], 155 

children in special schools, [67], 160 
introduction of, [2] 
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SCHOOL ATTENDANCE — continued 

duty of parents as to, [42], [44], 157, 161 
enforcement of, 163 
excuses from, [44], 161 
jurisdiction of juvenile court as to, 163 
order, see School Attendance Order. 
regular, duty of parent to secure, 157 
enforcement of, [42], 163 
failure to secure, *161 

penalty for, 163 
proceedings for, 163 

stage performers, [46] 
travellers, children of, [45], 161 
truants, how dealt with, [45] 

** walking distance for purposes of, [44], 161 
SCHOOL ATTENDANCE ORDER, 
amendment of, 159 
continuance in force, 159 
disobedience to, [41], 159 

penalty for, 163 
proceedings for, 163 
enforcement of, 159 
meaning of, 158 
notice prior to, 158 
revocation of, 159 
school to be named in, 158 
SCHOOL BOARDS, 
abolition of, [11] 
duties of taken over, [2] 
establishment of, [2], [24], [115 g.n.] 

SCHOOLHOUSE, 

meaning of, [262 z^] 

SCHOOL LEAVING CERTIFICATE, [20] ‘ 

SCHOOL MEALS, 

desirability of, [184 g.n.] 
duty to provide, [50], [62], 183 
expansion of service, [184 g.n.] 
expenditure on, grant for, [71] 
history of, [61],® [184 g.n.] 

preparation and service of, premises for to be supplied, [103 b] 
provision in non-maintained schools, 216 
regulations as to, 183 
supervision of, [50] 

SCHOOL MEDICAL SERVICES, see also Medical Examination, Medical 

[Inspection, Medical Treatment 
incorporation in general health services, [181 g.n.] 
operation of, [181 G.n.] 
origin of, [180 g.n.] 
persoimel, [181 g.n.] 
scope of, [181 g.n.] 

White Paper as to proposals, [180 g.n.] 

SCHOOL SESSION, 

hours of, power to control, 134 
SCHOOL SITES, 

provision of, grants for, 246 
sale of, [32], 222, [244 1] 

consideration for to be brought into account, 244 

SCHOOLS, 

activities, meaning of, [220 i] 
administration pf, summary of, [23] 
aided, Aided Schools. 
approved, [9], [84 G.N.] 
assisted, Assisted Schools. 
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SCHOOLS - — continued 

attendance, School Attendance. 

Order, 555 School Attendance Order. 
autonomy, need for, [33] 
boarding, 555 Boarding Schools. 
buildings, 555 Buildings. 
camps, provision of, [23], [62], 187 
classification of, [5], [23], [38] 
controlled, 555 Controlled Schools. 
county, 555 County Schools. 
days, to begin with worship, 139 
definition of, [18], 257, [263 j^] 

limitation of, [98 o] • 

direct grant, see Direct Grant Schools. 
discontinuance of, [39], 109, 112 
diversity of. Government policy as to, [ 1 97 g.n.] 
education otherwise than at, power to provide, 191 
elementary, 555 Elementary Schools. 
establishment of, [39], 109, 555 a/50 New Schools. 
governors of, 555 Governors. 
grammar, see Grammar Schools. 
grouping of, [35], 130 
independent, see Independent Schools. 
infant, 555 Infant Schools. 
inspection of, see Inspection. 
maintained, see Maintained Schools. 
managers of, see Managers. 
provision of, pre-Act, [61] 
provisionally registered, definition of, 257 
meals, see School Meals, 
modem, [2], [3] * 

multilateral, [21] 
new, see New Schools. 

non-maintained, see Non-Maintained Schools. 
non-provided, 555 Non-Provided Schools. 
nursery, 555 Nursery Schools. 
premises, meaning of, 256 

regulations as to, 103 
primary, see Primary Schools. 

public, 555 Public Schools. • 

rating of, [32], 201 

registered, meaning of, 257, [263 i^] 

right of parents to choose, [23], [42] 

secondary, see Secondary Schools. 

senior, sec Senior Schools. 

special, see Special Schools. 

agreement, 555 Special Agreement Schools. 
sufficiency of, duty to provide, 97 
meaning of, [18] 
terms, meaning of, [136 n] 

transfer to new sites, simplification of procedure, . [120 G.N,] 
transport to, provision of, 190 
types of, summary of, [38] 
voluntary, 555 Voluntary Schools. 

SCILLY ISLES, 

application to, 267 
council of, [267 g.n.] 

SCOTLAND, 

. Act not to extend to, 271 

SEAL, ' 

of Minister of Education, 86 

AU references are to paces : thus [6] to Introduction ; 147 to text of Act ; [l47f3to notes to Act, or [147 g.n.] whe 
reference is to general note to section 
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SECONDARY EDUCATION, see also Secondary Schools. 
changes as to, summary of, [96 d] 
government policy as to, [95 d] 
meaning of, 97, 257 
place in statutory system, 97 
provision in separate schools, 97 
SECONDARY SCHOOLS, see also Secondary Education. . 
administration, [34] 
admission to, [20] 
agreed syllabus for use in, [259 b] 
aided, grants in respect of existing liabilities, 203 
articles of government of, 121 
, classification of, changes in, [124 G.N.] 
curriculum of, [20] 

revision of, [96 d] 

Direct Grant, number of, [96 b] 
duties as to, 97 

efficient recognition of independent schools as, [68] 
expulsion from, [146] 
fees, government policy, [197 g.n.] 
governors of, [21], [32], 129 
grouping of, [35], 130 
history of, [1], [23] 

maintained, admission of pupils, [127 g.n.] 

appointment and dismissal of staff, [125 g.n.], [126 g.n.] 

caretakers and maintenance staff, [126 g.n.] 

clerks to governors, [126 g.n.] 

curriculum, [126 g.n.] 

extra-district pupils, [127 g.n.] 

finance, [125 g.n.] 

governors, composition of, [124 g.n.] 
constitution of, [124 g.n.1 
numbers of, [125 g.n.] 
grouping of, [125 g.n.] 

headmaster or headmistress, appointment, [125 g.n.] 

dismissal, [125 g.n.] 

holidays, [126 g.n.] 
instruments of government, [33] 
management, former, [122 g.n.] 
organisation, internal, [126 g.n.] 
principles of government, [123 r] 
teaching staff, [125 g.n.] 
meaning of, 257 

extension of , [124 g.n.] 
former, [20] 
multilateral, [21] 

Norwood report on curriculum and examinations, [96 d] 
references to, construction of, 258 
religious instruction in, pre-Act, [51] 

Spens report on, [96 d] 
transfer of potential teachers to, [200 g.n.] 
transitional provisions as to, [73], 148 
types of, [21], [95 b] 

voluntary, existing, financial changes as to, [117 g.n.] 
management, former, [122 g.n.] 

White Paper on principles of government, [123 r] 
proposals as to, [95 d] 

SECULAR INSTRUCTION, 
control of, 134 

in voluntary schools, not to interfere with religious instruction, 140 
meaning of, [135 e] 

SENIOR PUPILS, 

meaning of, [21], 257, [264 r2] 

transfer from one type of school to another, [21] 
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SENIOR SCHOOLS, 
history of, [95 d] 
reorganisation of, [2], [3] 
selective, [20] 

curriculum, [21] 

SERVICE, 

of notices, 254 

SEX EDUCATION, 

duty to provide for, [97 h] 

SITES, 

school, sale of, 222 

SOCIAL TRAINING, 

facilities for, duty to provide, [23], [61], 187 

history of, [187 g.n.] 

SPECIAL AGREEMENT, 
approval of, 283 
grants pursuant to, 284 

repayment 6f, 284 

meaning of, 257 
power to make, 283 

provisions as to religious instruction in, 284 
time for making, 283 
transitional provisions as to, 284 
variation of, 284 

SPECIAL AGREEMENT SCHOOLS, 
administration, [30] 
caretakers of, 133 

conversion into aided schools, [31], 114 
controlled schools, 1 14 
governing body, [30], 127, 129 
loans to, [30], 246 

conditions of making, [247 d] 
maintenance contributions in respect of, [30] , 242 
of, 114 

cost of, [117 G.N,] 
primary, managers of, 127 
provisions as to, summary, [117 g.n.], [118 d] 
religious instruction in, [30], [53], 144 
secondary, governors of, 129 
secular instruction in, 134 
substituted, grants in respect of, 243 

teachers in, appointment and dismissal, [30], 136, [137 g.n.] 
reserved [30], 145, [146 p], 284 
transferred or substituted, grants in respect of, 243 

SPECIAL EDUCATIONAL TREATMENT, see also Special Schools, 
advisory committee as to, [68] 
children needing, classes of to be defined, [66], 151 
duty to ascertain, 154 
Development Plans to provide for, [65] 
duty to provide, 97, 151 
meaning of, 257 
regulations as to, 151 

SPECIAL PLACES, 
abolition of, [4] 

SPECIAL SCHOOLS, 

accommodation in, lack of, [153 h] 
attendance at, compulsory, [66], 160 
boarding accommodation, [67] 

All references are to pages : thus [6] to Introduction ; 147 to text of Act ; [147f3 to notes to Act, or [147 where 
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SPECIAL SCHOOLS— 

boarding out of pupils, [67], 184 
conditions of approval, 151 
leaving age, [42], 160 
meaning of, 100 

non-mamtained, assistance of, [67] 
primary or secondary, may be, [102 1] 
provision of, [22], [65], 97, [99 s], 151 
pre-Act, [65] 

pupils of, attendance at worship, 151 
expenses of, [67] 
reflations as to, 151 
religious instruction in, [53], [66], 151 
segregation of younger from older children in, [65] 
vacancies in, position where no, [153 h] 

SPECIFICATIONS, 

for proposed new schools, approval of, 100 

STAFFING, see also Teachers. 

standard of, not laid down, [98 g.n.] • 

STAGE, 

performers, child, education of , [46] 

STANDING ADVISORY COUNCIL, 
on religious matters, 146 

STATUTES, see Enactments. 

STATUTORY DECLARATION, 

in support of claim for compensation, [236 r] 

STATUTORY SYSTEM, 

stages and purposes of, 93 

SUNDAY SCHOOL, 

attendance at, not to be compulsory, [52], 139 

SUPERANNUATION, 

modification of enactment relating to, 233 

SWIMMING BATHS, 

provision of, [23], [62], 187 
SYLLABUS, 

agreed, see Ac^eed Syllabus. 

TEACHERS, 

appointment of, [47], 136 

in aided schools, [28], 136 
controlled schools, [25], 136 
maintained secondary schools, [125 g.n.] 

’ . special agreement schools, [30], 136 

previous law, [136 g.n.] 
summary of new law, [137 G.N. ] 

certificated, [47] 

conditions of service, improvement of, [49] 
dismissal of, [47], 136 

in maintained secondary schools, [125 g.n.] 
previous law, [136 g.n.] 
summary of new law, [137 g.n.] 
domestic science, [47] 
duties as to milk and meals, [50], 183 

dwelling-houses, not included in definition of school premises, 256 
emergency training and recruitment of , scheme for, [48] 
centres, [74] * ■ 

functions out of school hours, [50], 183 
handicraft, [47] 

in discontinued schools, compensation of, [74] 

independent schools, allegations of, unfitness of, 209 
disqualification of, 210 

removal of, 212 
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TEACHERS — continued 

in maintained secondary schools, [125 G.N.] 

McNair report as to, [48], [119 G.N.] 
married women, [48], 136 

I previous law, [139 z] 

membership of education authority, [49] 
non-attendance at worship not to disqualify, 147 
I number of, increase of, [48] 

I on war service, civil remuneration of, 233 

potential, continued education of, [200 g.n.] 
prejudicially a:ffected, compensation of, [74], 234 
/"qualified [49] 

I quality of, importance of, [47] ’ 

I redundant, compensation of, [74], 234 

I provisions for determining, [235 r] 

religious freedom, [54], 147 
I remuneration of, [49], 225 

I Burnham Committee, [225 G.N.] 

compensation for diminution of, 234 
i during war service, 233 

; reserved [26] 

in controlled schools, [53], 143 

L head teacher not to be, 143 

special agreement schools, [30], 145,284 
i meaning of, 143, [146 p] 

I position of, [137 g.n.] 

f saving as to position of, 147 

I scholarships for, [48] 

service on Divisional Executive, [49] 
superannuation of, [233 a] 

5 supplementary, [47] 

supply of, measures to secure, [199 G.N.] 
training of, [47] 

Board of Education circular as to, [199 G.N.] 
development of, [199 G.N.} 
duties as to, [49], 198 

i in religious instruction, [54] 

length of, recommendations as to, [49] 

McNair Committee's recommendations as to, [49] 

members of H.M. Forces, [200 g.n.] 

previous law, [199 G.N.] 

report on, [199 G.N.] 

scholarships for, [48] 

short-term policy, [200 g.n.] 

White Paper proposals as to, [198 G.N.] . 

types of, former, [47] 
uncertificated, [47] 

women, marriage of, [48], 136, [139 z] 

TECHNICAL EDUCATION, see also Technical Schools. 
colleges, need for improvement, [59] 
courses, types of, [59] 

Departmental Committee on, [59] 
history of, [1] 
necessity for, [166 G.N.] 
pre- Act, general survey, [59] 
standard of, present, [166 G.N.] 
trade courses, [59] 

TECHNICAL INSTRUCTION COMMITTEES, 

* abolition, [11] 

TECHNICAL SCHOOLS, Technical- Education. 

juniori*[20] 

inception of, [96 d] 
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TECHNICAL SCHOOLS— 

junior, management, former, [122 G.N.] 

Spens report recommendations as to, [20] 

TEEMS, 

school or college, attainment of age during, 258 
power to fix, 134 

TITLE, 

short, 271 

TOWN AND COUNTRY PLANNING, [200 g.n.] 

TRADE COURSES, [59] 

TRAINING CENTRES, 

emergency, establishment of, [48] ^ 

TRAmiNG COLLEGES, 
history of, [199 G.N.] 
powers as to, 198 
provision of , [50] 
religious instruction in, [54] 

TRANSITIONAL PROVISIONS, 
as to agreed syllabus, 258 

compulsory school age, 258 
continuance of legal proceedings, 232 
further education, [74], 178 

management and maintenance of voluntary schools, 150 
rates, 253, 288 

references to primary and secondary schools, 258 
schools closed on account of war damage, 258 
separation of primary and secondary schools, 148 
special agreements, &4 

temporary assistance for voluntary schools, 252 
transfer of functions, 231 
voluntary schools, [118 n] 
facilitating commencement of Part II, 250 
financial, [71], [77] 
general, summary of, [72] 

TRANSPORT, 

duty to provide, [43], 190 
safety of pupils for whom provided, [191 g.n.] 

TRAVELLING EXPENSES, 
power to pay, 191 

TRIBUNAL, 

independent schools, see Independent Schools Tribunal. 

TRUANCY, 

habitual, how dealt with, [45] 

TRUST DEEDS, 

determination of questions in accordance with, 203 
meaning of, 257, [264 u®] 
modification of, 121, 202 

power of, necessity for, [123 s] 

UNEMPLOYMENT, 
juvenile, [58] 

UNIVERSITIES, 

assistance of, [61], 220 
schools of education, [49] 

UNSOUND MIND, 

persons of, saving as to, 266 

URBAN DISTRICT COUNCIL, 

exercise of functions of divisional executive, 276 

VERMIN, 

powers as to disinfestation, 188 
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VOCATIONAL EDUCATION, 
history of, [1] 

VOLUNTARY SCHOOLS, 
aided, see Aided Schools. 
caretakers of, 133 
categories of, [25] 

classification of, [73], 113, [116 g.n,] 

order for, revocation of, 114 
to be made by Minister, 1 13 
transitional provisions prior to, 150 
control of buildings, [134 G.N.] 
controlled, see Controlled Schools. 

discontinuance of, [39], [40], 109 * 

conduct by local authority pending, 112 
restrictions on, 112 

discontinued, substitution of new schools for, 119 
endowments, application of, 202 
establishment of, 109 

for displaced pupils, grants in respect of, 244 
governors of, power of Minister to appoint, 237 
grouping of, [35], 130 

consent to, 130 

instruments of management or government, [34], 121 
loans to, 246 

conditions of making, [247 d] 
maintenance contribution in relation to, meaning of, 256 
of, endowments for, 202 
expenses of, 113, 114 

powers of managers in default of local education authority, 

[238 

managers of, power of Minister to appoint in default, 237 
meaning of, 100, [117 a] 

medical inspection and treatment in, [64], 180 
new, establishment of, [39] 

specifications and plans for, 110 
substitution of, 119 
non-pro vided schools to become, 100 
premises of, use and care of, 133 

transfer of interest in, 282 

primary, managers of, appointment, summary, [128 g.n.J 
constitution of, 127 
rules of management, 121 
purchase of land for, [40] 
rating of, [32], 201 
registration of pupils, 218 
religious instruction in, [52], 139 
secondary, articles of government of, 121 

management of, former, [122 G.N.] 
secular instruction in, [36], 134 
special agreement, see Special Agreement Schools. 
substituted, grants in respect of, 243 
teachers in, married women, 136 
temporary assistance for, 252 
transfer to new sites, 119 
transitional provisions as to, [73], 148 

management and maintenance, 150 
unclassified, to be controlled schools, 114 

VOLUNTARY SOCIETIES, 

- co-operation with, 187 
VOTING, 

meaning of, [285 c] 
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WALES AND MONMOUTHSHIRE, 

Central Advisory Council for, [76], 86 
Welsh Board, 241 

conference for preparation of agreed syllabus, constitution of, 286 
education in, special features, [75] 
special financial provisions relating to, 241 

WALKING DISTANCE, 
meaning of, [44], 161 

WAR DAMAGE, 

schools closed on account of, transitional provisions as to, 258 

WAR SERVICE, 

meaning of, [233 c] 

officers and teachers on, modification of provisions as to, 233 

WHITE PAPER ON EDUCATIONAL RECONSTRUCTION, 
criticisms of non-provided schools, [115 g.n.] 
proposals as to adult education, [167 G.N.] 

application of endowments, [202 g.n.] 

district education committees, [277 g.n.] 

further education, [165 g.n.] 

independent schools, [207 g.n.] 

local education authorities, [89 g.n.] 

medical services, [180 g.n.] 

nursery schools, [94 c] 

parental duty, [157 f] 

religious instruction, [140 g.n.], [141 g.n.] 

scholarships, 219 

secondary schools, [95 d] 

supply of clothing, [185 g.n.] 

technical education, [166 G.N.] 

training of teachers, [198 g.n.] 

Youth Service, [167 g.n.] 
of, medication of, [83 g.n.] 

WHITE PAPER ON NATIONAL HEALTH SERVICE, 
proposals as to school medical services, [180 g.n.] 

WHITE PAPER ON PRINCIPLES OF GOVERNMENT IN SECONDARY 

[SCHOOLS, 

text of, 123-127 

WOMEN, 

governors of girls' secondary schools, [35] 
married, teachers, [48], 136 

WORKERS' EDUCATIONAL ASSOCIATION, [60], [166 g.n.] 

WORKSHOP COURSES, [59] 

WORSHIP, 

act of, collective, in county schools, not to be denominational, 142 
school day to begin with, [4], [51], 139 
attendance at by pupils in special schools, [66], 151 
excuse from, 139 
freedom of teachers as to, [54] 
non-attendance at not to disqualify teachers, 147 
place of, attendance at, not to be compulsory, [52], 139 
withdrawal from, 139 

YOUNG PERSONS, 

appeals to Minister by, 174 

change of address of, notification, [57], 176 

employment of, notification of, [58], 176 
college attendance notices, see College Attendance Notice. 
colleges for, 5^5 County Colleges. . * 

duty to notify change of address, 176 

employment of, 194 ■ * 

fees for board and lodging for, 196 

further education of, Further Education. 
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YOUNG PERSONS— 

in need of care and protection, 163 
living on canal boats, [177 g] 
meaning of, 257 

offences by, as to college attendance, 177 
preferences by, expression of, 173 
serving at sea, further education of, [165 g.n.] 
unemployed, [58] 

working hours of , computation of, 195 

YOUTH ADVISORY COUNCIL, 
report of, [168 g.n.] 

YOUTH SERVICE, 
object of, [167 G.N.] 

report of Youth Advisory Council, [168 g.nJ 
White Paper proposals as to, [166 g.n.] 
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